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BBEPHIE. 


IIpesKAe, q-feMi npHcxynHTb Kb paacMOTp^&Hiio lixi 0TA"6iB- 
Ehixi> BonpocoBi) MesKesaro 3aK0H0AaTejBCTBa, pasdopi koto- 
pBixi) cocTaBJflGT'b 6*1 腿 afimyio n^sb HacTOfln^aro ipy^a, ne- 
oGxoAiTMO B'b HeMHornx'b c 識 ax*B onpe^'i^iHTb, Bib 卿 ib 3aRiH)- 
qaeTCfl cymecTBo Mea^eeaHifl. 

1) Mea^eBdHie o6umpfiOM*B CMBicit ciOBa HMterL npe^- 
MCTOM'b o6oco6ieHie OTAtjbHbix'b qacTeft seMHott nosepxHocTH, 

Aa6BI CA'liaTb BOSMOXHLIM'b BO BCflKOC BpCMfl OTLICKaib HXl 

Bt Haxyp-fe H owHqHTt 0Tb ORpyacaioiitnx'b 2mQAb. TaRHM'b 
odpasoMi if&iBH) MexeeaHifl HB^fleTca o6oco6jeHie seMejBHBiX'b 

2) OcHOBameM'b har o6bco6ieHiH aeMeibHBix'b 6卿舉 mo- 
ryT-L cjysKHTL: a) noTpeCHOCTb npasHTeACTBa bi> pasA'^ieeiH 
AJfl aAMHHHCTpaTEBHLix-b ifljefi rocyAapcTBeHHoft xeppHTopm 
Ha 6oA^e MCiKifl seMeAHUfl eAH 卿 m (rySepma, yfeA'B, bo - 
AOQTh n T« 4.); 6) ecTecTBeHHBie npesHaKH 3eMe jl n o6ycjOBjeH- 
Hoe HUH pa3inqie b*b cnoco6i nojLBOBaHifl ohbimh (naxai* 醒 
seMiH, jyrb, jto, Bo^a h t. a')，h b) cbasb 3eMeJB ct> jHiteM'B 
Toro, KTO BjaA^eTi h 亂 

nepBBifi cnoco&i» o6oco6jeHifl c^yacHib aAMHHHCTpaTHBHBiMi 

i^'Ijhm'l, BTopoSi 一 «BCRa<ibHBiM'b (o6jo»eHie 3eMeiB hslio- 

roBTb), a Tpeiifl ― onpeA*fe 舰 iio OTX^AhEUX^b eAHmiyb Bia^HiH. 
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TaRHMi o6pa30M'L cjriAyerb pasjHqHTB: a) aAMHHHCTpaTHB- 
Hoe MeaceBame, 6) «HCRaiBHoe Measefiame, o6ukHOBeHHO, xom 
H He ECKiioqHTeiBHo, 廳 UBaenioe RaAacTpoM'b h b) lop 柳 qe 畴 
CRoe MeaseBame. 

3) 06oco6jeme seMCibHoft eAHHHitBi uo^Rerb 6utb no*moe 
fljH He no 細 e, CMOipA no 画 y, o6HHMaeTi> jle oho Bct hjh 
Mmb OAey mh h'IgrojIlro CMe^RHocTett efl. 

4) 06oco6jeBie scMejb cb lopHAHqecROH) ii^mo (fopHAHqe- 
CRoe MesKeBame) M03EeTi» nponsBOAHTBca no noqeey jh6o npa- 

BHTeibCTBa, 1H6o OTAtlbBUX'b BJOA'&IblteB'b. TaREMli 06pa30M'b 

flBjfiioTCA 4Ba BHAa iopn4nqecRaro MeaseBaflifi: rocyAapcTBenHoe 
H qacTHoe (oTrparaqeHie) 》. 

5) rocy^apcTBeHHoe MesesaHie ficerAa: a) npoedBOAnicfl wb 
cniomHOMi nop 雕 h 6) conpOBon^AaeTca busobom'l, hatIh)- 
niHM'b itiibH) onoBtoieme saoHTepecoBaHHBix'B 卿! > o 亭- 
ciyni rocy^apcTBeHHoiiy Mea^eBamio. 

OrciOAa oi'lAyerb, mo rocpapcTBe 騰 e uea^esaHie nopo- 
•iKAaerB a 剛 lopHAB^ecKifl nocj'^ACTBifl, a mieHHO, oho: a) 
pasrpaHHqHBaerb cne^HBiH u^ji^nifL n 6) yAOCTOB'fepfleT'B, qxo 

no npOHSBeAeHHOMy BBISOBy HHR'iM'b, BpOMt BJdA'i&jma, He 

6huo saflBieflo npemaHitt ea MeayeMyH) n qio, cjcfe- 
AOBaTe^HO, AOKOJ'I He Cy^ei'L AORasaHo npoiHBHoe, b'b noibsy 
BiaAtAifa ABjfleTCH npeAnojo»;eHie, ito owb eciB co6cTBeH- 
HHK'b 8T0tt seniB. TaKBMi> o6pa30Mi rocyAapcTBeHHoe mckc- 
Banie He tcmmco pasrpaHHqHBaeT'L BJOA^Hifl, ho h y^ocTOB 丞- 

1) HHOCTpaoHux'B 3aK0H0AaTeACTBaxi nepsaro BHAa MemesaHis 
ynoTpeGiaeTCfl oSbiKHOBenno repicHHi: cadastre, Landesyermessnng, ajul 
BToparo: delimitation, bornage, Grenzregulirung. 
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pflen npaaaAjiesHocTti ux% TOMy, kto hmh BiaA^TB, n, ci-fc- 
AOBateAHO, no CBoeHy {opH^ffqecRoaiy xapaKiepy, ciHBaetcH 

CB CRCTeMOK) HaOte^lHUX'L UH BOTtmHUX' & RHHTB. 

6) ^acTHoe mmemme He mievh ctojb odmvpHaro lopii - 
AH^ecttaro A^^cnifL. Tatrh RaRi oho He conpoBoayiaeTCH Btrao- 

BOM*B SaHHTepeCOBaHHIiIX'B nOCTOpOHHHX'b Mm, TO He3aflBieHie 

npH MeaceBaniB mivlbrB cnopa o npast na MeayeMyio seMiio 
He MoacerB cjy 胞 rB AOCTaTo^Huit'L ocHosaHieM^ 脚 npe^no- 
AomeBkf qro BAaA^ieji% eon coGcTBeeHHR'b HeacyeMOtt seMin. 
TaRBMi o6pa30Mi ^acTHoe MeKeBanie OT^ifl^aeTCH on rocy- 
AapcTBCHHaro rlirB, mo nepBoe o6H3aTeibHo •iHmb am cto- 
pofl-L, B*B 歸 *B HenocpeACTBeHHo npnHomaBmnx'b yqacxie, a 

BTOpoe 一 TaRSRe am BBISUBaBmHXCH, HO HeflBHBinHXCft no BU- 

30By nocTopoHHHx^ jraivB. IlepBUM'B npeAUOJOxeHie o npR- 
HaA^eanaocTff meacyeMBixt seueih xoMy, rto bme Bia^'leT'B, 
ycTaHaRiHBaeTOi iiniB b*b oTHomeHin cxopoHi, a BTopMMi 一 
Tame b% oTHomemH nocTopoHHiixi Mm. 

7) Ct Me»eBaHieMi> He cjiAyen CM*i;amBan» SeMieM^piH. 
MesRCBaHie xota b*b ^oAmmcTBi wyqaeBi h qpohsboahtch 
npH noMomifl 3eM*ieM*6pifl, ho nepBoe BnoiH*] & bosmosrho 6e3% 
TexHHqecRHX^ npieMOB'B, 6Bipa6oTaHHUX'B HayROK) reoAesin. Me - 
a^eeaHie CiaraeicH co6cTBeHHo H3^ ^Byx^ A^ficTBifi, a HMeHHo: 
a) nocTaHOBRH bib HaTyp-fe npB3 麵 ob*b, OTrpaHHqHBaioiitiii ^ 
H3BtcTHyH) 3eMeAHyio BAEBHuy orb oRpyisaiOiiiBX'L deMeib n 
6) onncaHiH oKpyatflocTH aiott eAHHHqu. 4*^ nocTaHOBRH 3Ba- 
KOBi B'b Haiypi, TexenqecRnx'B nosHadft, oqeBH^HO, BOBCe He 
TpeCyeicfl. PaBBbim^ o6pa30irB n OTHomemH onncanifl 

OKpySKHOCTH 3eMeibH0ft eAHHHUbl M03RH0 o6ofiTHCb 663^ COaM- 


CTBifl TexHHKii. YqacTie TexHHKa flBiflercfl HeH36tsRHbiM'B muih 
wb Towh ciyqai, RorAa MeaseBame aojisrbo conpOBOffiA^TBcn: 
a) onEcanieMi rpaHHivL cnoco6aMii, npenoAaHHbmn Haynoia 
reoACdiH, h 6) ToqHbi&rb ESM'IpeHieMii njon^aAH o6Me3ReBaHHofi 
eAHBEitbi, !• e. onpeA'^JtemeMi, CKOJbKo pasi njiontaAb ara 
BM'j^maeT'B vh ceCt HSBtcTHyio RBaApaTHyfo Mipy. 

Oh flpyrofi CTopoHBi sen^eM'^pie, nponsBO 卿 oe cb lopa- 
Aif^ecRofi iffijibH), MosseT^L H He cjyacHTb HenocpeACTBeHHa 
H^imb MeffieBaHifl, t. e. oCocoSjeeiH) seHeiBHbixii e^nHHi^'B* 
TaK*b, HanpBM%p*B, qacram lEi^a npn npoM'^naxi, Moryii^ 

BCTp^TBTb HaA06H0CTB Bl CBCMR^ H 應 *6peBilI npOM^HEBae- 

Mbixi 3eMejB. PaBHUMi o6pa30M*L npaBHTeJLCTBO AM ocyme-- 
CTRieflifl pasHBixi arpapHBixii M'KponpiflTifi , BMtH)n](HX'b A'kiBio 
6oj[%e yAo6Hoe am xosniicTBeHHaro irojbdOBaHiflycTpoiiCTBo 3e- 
MJieBja^'i^Hifl, BCTptqaeTii qacio HaAo6HOCTb bti semeMtpHUX'K 
A^ficTBiflxi. CioAa OTHOCflTCfl CBeAeme qpesnojocHUx^ seMejb 
Kb OAHEM'B M^ciaM^, pas^'fiii o6nuixi» yroAitt h t. a. Bo hdkxi> 
aTHxi cjiyqaax^ seM^eH^pHUH A'i^ficTBifl xom ROCBeHHO q 
HMiioTii lapHABwecKyH) niihj oabslko He ciy^aTii cpeACTBOMi> 
o6oco6j[eHifl eAnenit'B BjaA* Bifl. 

8) 1131 BBiineE3J[OHceHHaro iiBCTByerb, qio, npn o6cy;sAeHin 
OTHOCflniflxcfl Kb ne^ReBaHiio BonpocoB*b, hcoGxoabmo min b*b 
BBAy pasjHqie Me»4y: a) lopnAHqecReMi MeaReBaHieMii h Apy- 

FEMQ BBAaMH erO, 6) rOCy^apCTBeHHHM'b E qaCTHBIM'B lOpHAH- 

qecRHM'b Mea^eBaeieM'B (oTrpaHB^enieM'B) e b) MeaceBanieu'B h 
seMieM'IpieM'B. 


OT 扉 Tb I 


re 尋漏 e Me 薦 aflte. 

rJIABA I. 

^To sna^Ti MesesaTB somjih cejieHiio, 

a He jmi^y BJiaA^JiBii^a? ' 

I. 

nyHKT-b 2 roHepa/ibHbix'b npaBH/ii). 

npHioaseHHBifl Kb MaHH^eciy 19 CeHTfl6pfl 1765 ro^a 
o renepaibHOM'B p 讀 esReBaBm 3eMejb bo Bcefi QMnepie 
(creHepaiBHBifi npasEJia, AanHUfi MeffieBofl KoMMncm aja coqo- 
flenifl no ohumi MeaseBott nHCTpyRitiH» bi n.n. 1 h 2 coAep - 
HsarB cjcfeAyiomifl nocTaHOBieHm: ((bi rocyAapcTBenHoe seMezb 
pasMeHcesame othioab ee bm 細 aTB hb pesnsiH, he peayKi^H, 

HO eAHHCTBeHHO TOJBRO MeSKCBaTb E RiaCTB Ha OJaHbl 3eMIH 

KaffiAaro BjaA^HiH» (n, 1) h ((a^ia loro bc*6 seiiJH MeffiCBaTb 

He Rt eMGHaM'B BAhXkJLh^eBl>, HO Kb HMCHaM'B CQA^ H 釋 eB6HB, 

a nycTorao Kb bxt* co6cTBeHHLi&iii Ha3BaHiflM'B» (n. 2) 

1) n. C. 3, No 12474. 

2) noiHuK TCKCPb n. i renepaiLHBix'B npaBHii rjacnii: 

«Bdb 3eiUH MemeBaTL He Kh HMeHaifB Bja/^iiBqeBi, ho Kb HMeHam can 
H AepeseHB, a nycTomn ki htb co6cTBeHHBiMi HasBaHiflMi, Kas^oe ceiesie 
noposHB, HJH BCfiKoe BjaAi^Hie oSmeio o6bo;^ok) Memeio, KaEi to Bxa4iJBi^i 


MicTO, 3aBEMaeMoe dthmh nocTaHOBjeHiflMH bo rjaB*! reHe- 
paibHBixi npaBBJTB, yKasuBaerB he to, mo wb bbxi BBipaxeHo 
OAHo 1131 ocHOBHUX'B HawB FeHepajBHaro MCffieBaHifl. OrcioAa 
flCHo, 稱 pasCopi npaBOJCB reeepajiBHaro MeaseBaBm ci^yerb 
naqaTB H&ieHHo c*b yacHeHifl cnucja yKasaHHaro saROHa* 
EeiE6oiie nsLnemBhrn^ nyreMCB AOCTEHceHiio arofi i^^jin, 
6ed% coMB^^Hifl, fluaercfl HCTop 删 CKift nyiB, nocpeACTBOM'L 
ROToparo 耐 yrB 6biTB BUflCHeHBi npeqBHU, BU3BaBmiH Es^aHie 
3aR0Ha^ a pasHo e motbbbi, ROTopbie leriE ero ocHOBamB. 

resepai^Hbifl npa 抑 4a, npi [纖 ewMa m MaHi«ecTy 
19 CeHTfl6pfl 1765 r., h cocraBieHHUfl Ha ocHOBamn ex^ 

HHcrpyRiiiE: a) Se&ueM'Ipa&i'B 13 OeBpaifl 1766 r. •) 
n 6) MeaeeBBiM'b ryfiepecRBMi KaeiteiflpiflM'B h HpofinniiiajB- 

qapcTBOBaeie HmiEPATPnitBi Gjhcabetbi QHCTpyRqiio Mexee- 
職 iTL 13 Mafl 1754 r. Bra-JKC uoca^hebu HHcrpyKaifl 
6biJa ocHOBafla na cjcfeAyiomHxi riaBHUxi eaqaiaxi: 


caMH, H no CROibRO K*B ROTopoMy ceiemK) seiun hsi co6cTBeHHaro CBoero 
Bia4*6Hifl MefteBaTb noseiaiorB, h bt> uemeBbm HOBbixi R&Hrarb, laRse h 
DjaHaxi DHcaTb, sa Kiwb tojbeo BMe 歸 npH rocyAapcTBeHBon pasMe^e- 
BamH KaKifl-»e HMeHHO ceia, AepeaHH h nycToniH bo Bja^mo OKamyTca, 
cROiBKO BT, EEX'b BaKoM seiuQ HeTBcpTcM H BCflKHXi yro^iM; h6o CHMi rocy- 
^apcTBeHHuiTB pasMeseBaHieMi ceii, ^epesenb h nycTomeM ri Bja^iiLi^LM'B 
He yTBepBAaeTCH, h cnopu bo BjiaAtHm huh npe^ocTajUfliOTCfl no npexHCMy 
yciasoBjieHHoiiy o6meiiy FocyAapcTBeHHOMy na to o6biRHOBeHHoiiy cy/iy h 
npaBHTejbCTBy, t. e. BothhhhoM Koueriii: 4jfl Hero chhi reHepaiBBUnii iie- 
2ReBaHieMi h yTBepx^aiOTCfl eAHHCTBemo h HaBcer4a seiuH tojbro Kb cexaM'B 
H 4epeBHflMi, a nycTomH kt, ex% cTapbiMi HasBaHiflMi, ho othk)^ He ceJ3, 
4epeBHH H nycTomH HHeHavi BjaAiJBqecRHMi». 

1) Cm. n. 86 renep. npaBui. 

3) n. C. 3, J612B70. 

•) n. C, 3, J6 12659. 

*) U. C. 3. K 10337. 
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a) Bci BiaA^Aitu o6fl3aHu 6bUH npe^CTaBHiB KptnocTH B'b 
脚 asaimcTBo npHB&^^e 肺 ooTBi bmi cocToaBmexii b*b 

6) ecjH y u^xbAh^QVb Kp'^noeieft He ORaaajocb, to scmje, 
cocTOflBmifl B'B Hxi BjaAimH 6m Aaq*ii h RpinocTefi, 0T6Hpa- 
AECh y HHX*B, npa^e&i'B 3axBaqeHHBifl y Ra3HBi scmih OTnEcu- 
fiajHCb B*B Ka3Hy, a aaxBaqeoHbifl y qacTHuxi ibicb MeTReBa* 
JHGB 3a rliiH, 應 y ofii no AaqaMi h no RptnocTflMi npo- 

B) B'B Ka 尋 ift npOBHHEiiaiBHutt H npHii 應 oit ropoA'b Hasna- 
qenu 6buh no OAHOny ffliaCvoOTitepy n npH hcmi 脾 o6epi» - 
o^ni^epa (MeaReBn^HRn) 4Jfl npoHSBOAcm HeaceBanifl, yiBep- 
iKAeeiH, npn OTcyrcTBiH cnopa, npaBa Ha MaAiaie h pas- 
6opa rpa 剛 HLix*L cnopoB'b, h 

r) B'B ciyqai cnopa KptnocTflX'B 一 seMjn sejclHO HemeBarb 
3d rtMH, KTO BMH Bja^tjib, E cnopT> KptnocTaxt noAjeaeajcB 
npeACTaBieHiio Ha pasptmeHie Bot^hhhoS Kojjeria, na ocflo- 
BEBiH p'j^memfl ROTopofi cnopeyio BOTqray aoisho 6buo yreep- 
mudJh 3a T$M*B， 3a Kkwb npesHaHa BoTqHHHOK) Kojjerieio *). 

释 KO BHCTpyEitifl 1754 r. coBepmeHHO ne AOCTHna 

BcjclACTBie cero, am odBicRaeifl npnqHH'L aeycn^a 
HHCTpyKiim t7S4 r., 6Bua y^pea^eHa B*b 1765 r. oco6afl 
KoMMHcift, KOTopafl Hamia mo npn^HHa 03Ba 猶 aaro ee- 


" HHCTpyKuifl 1754 r. rj. 4 ex. 1 h ti. 12 h 13. 

" HHCTpyKqifl 1751 r. rjt. 4 ct. 1 n ti. 14 ct. 1. 

8) HHCTpyimifl 1754 r. w. 35 ct. 6—10 h n. 3, 4, 12, 13, 14 h 18. 

" HHCTpyKoifl 1754 ri. 12 n. 1 h 2 n ri. 13 ct. 1 h 2. 

" 3aEjuoHeHie KoiiMHciH 1765 r. o npnHQHax'B Heycnixa EiHcaBeinHCKaro 
HexeBaflifl aaioseHo s^icb na ocHOBaHiH BcenoM 胆 h 诚 maro 40iuaAa Kommh- 
ciH. B^ MaHH^ecii 19 CeHTfl6pfl 1765 r. saKJio^eHie KoMHncis Bonuo hc- 


ycntxa aaRjio^aeTCfl b*b 丽1, qio BiaA'liBiu»i Bcim ma- 
ctfiniHMn orb hexi cnoco6aiiH crpeMniHCb Top 觀 en xo^'b 
MeHeesafiifl, no^cMy 3a 10 Airb b3*b 179 CHflTUX'B OKpyroB'B 
o6Me)ReBaHBi 6ujh amb 11. TaKoe Bpa 聯 6Hoe orao- 
menie uaA^iBiieBii Kb npeAnpHHATony npaBHxejiBCTBOM'b 
MeiReBaHiH), no 3aRiio^eBiio KoMUBcin, abeiocb nocjitACTBieM'B 
Toro, qio xoTfl Ban— Bi6 npasirrejBCTBa e 6huo pasue^eBaTb 
3eMin Kb cnoRofiCTBiio BJiaA'iibiteB'B, ho bi MeaKeByio HBcrpyK- 
nm 《He ^yBCTBffreibHO BEpaiBCb HacTOflqifl 麵 細 i» pesnsifl 
H peAyMiifl)). TaKoft xapasTepi, no ME'^Hiio Kommhcih^ Mea^e- 
Baeie nojy^BJO wb BH^y BRiioqeHifl wb HHCipyKitiH) nocia- 

HOBJeHlfi^ Wb CHJy KOHXV- 

a) MeaseBiuHKaM'b npeAocTaBjena ((no^TUD paBfiafl ct Bot- 
qHHHOH) KoiierieK) BiacTB no pasSopy Rp'i^nocTett bcj^a- 
CTBie qero BiaA^JBitLi onacajiHCB ((6bitb noABeprHym bo BceM'B 

CBOe&TB H6ABim (睡 ITB OM'lHiH, flRO rJiaBHtttmeMli COCTOflEUQ 

CBoett 2Rn3HH, noA'B pascMOTpiHie nocuiaBDiHxcH Meoro- 
^BCieEHBixi pasearo EaqecTsa h cocTOflnia, a cobc$mi» hb- 
npaRTHROBaHHLixT) wb rocyAapcTBeHHHXt A^jaxi Meaceeqir- 
KOBi>， ]i36HpaBmflxcfl Bdi mm6i> h oSept 一 o«0i(epcKHxi 
AOCTOHHCTBt, cocTOflBmnx'B o6bi 議 Be 画 6oi'le 紐 mojoauxi» 
jH>Aeii» ； 

6) y cnoRoffiHO Bja^'^BmHX'B Tpe6oBajHCb RpinocTH cb 
ufbjhio OTptsRH ORasaBmnxcH y bbxi CBepxi nncitOBUx'B n^m 


nojHOtfi BHAt. Bceno^^aHHiSmeMx ^OKja^i Rommhcih 1765 r. cm. aTpy;iH 
Tonorpa^w-FeoAesHHecKofi KommhcIh^ , Bun. I， MocEsa 1 89i r., cip. 65 一 73. 

" MemeBmHKH paacMaipHBaiH KpiaocTii: a) npH OTcyicTBiH cnopoBi, am 
0Tpi3KH npHMipHbm scMeib H yTBeps^eHifl saxBaHeHELixi y ^acTHBDCb 
inqi seMeiB sa t^^mh, KOMy oni npHHaguesaTi no KpinocTflirB (cm. BBime 
cTp. 7 np. 3), H 6) no cnopaMi o rpan 即 an, Tor^a KaEi BothhhhoS Koi- 
jieriH npeAOCTEBxeHii Ciuxb paaCopi KpinocieS no cnopaMx o comoS Epi- 
nocTH (cm. BMme cip. 7 np. 4). 
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HdJnmHHX'L (npHMipHbixi) 3eMeiB b cb i^tjBH) yTBepa^eaia 
saxBa^eHHBixii y qacTHBix^ jEiti aemeiB 3a t^mh, 画 y ohh 
npHHaAJessaTi no RpinocTAM'B; 

B) npHMtpHBifl 3eHJH npeAocTaaifljiHCb wb noibdy cooiA- 
HEXi BJiaA^JBiteBi 3a onpeAiieHHyio nidTy (10 Kon. 3a 
AecflT,), AM qero oai, fb bha^xi pacnpe^'i^ieHifl weauy hhmh 
03Ha^eBHbixii aeiiejb, coe 卿 jUHCb oco6Lie OKpyra, md 
BBiSBaio MHOSsecTBO cnopoBi RaRi npiypoqeeiE BMAish- 
neBT> Ki TOMy EAE flpyroMy OKpyry, Tani b o catMOMt pac- 
npeA'&iemH npHH^pBux'L seneib; 

r) BjaA'liBitbi onacsLiHCB BSucRaHia ct hhx'b y6biTK0Bi 3a 
npoBjaAieie deuMUEf ORasaBniHMBCfl no HeffieBaHiK) ee m% 
npBHaAieacan^BMH (b'b stomi 3aRJK>qaeTCfl CMUci'B CMB^ 
MaHH^ecTa «o aeBSbic 腿 ia hcrob'b sa rfe seMiH, ROTopua bib 
qyacHxt pysax^ OTBimyicfl, o6qBM*B, rocyAapcTBeHHBiMii , a He 
no ECRy Raa^Aaro qeju)6HT 職 a, ocoSjabo npeAnpnHnMaeuuM'b 
Me3ReBaHieM'B)>; cm. 449， 523, 530 ct. I q. Xt. e3a. 1842 r. n 
986 CT. saR. MCHC. H3a. 1857 r.). 

J^M ycTpanemfl yKasaeHbix'b npinmffb eeycntxa Meace- 
fiaBifl, KoMMHciH npBSHaia eyiRHUH'b npHMTBifl B'b HHCTpyBitiH 
1754 r. Haqa^a aaM'lHHTB citAyiontEMB npaBEjamn: 

a) y cnoRofiHO BjaAiioopxi He ipeCoBaTb Rp^nociefi h, 

COOTB'^TCTBeHHO CI CHMl, MeaCCBaTB 3a HHMH BCt COCTOfln^ifl B1> 
BXl CnOROflHOMT) BiafflmE SeMIB 1) , 

6) npHM'IpHBm seMiH 6e3Me3AHO npeAociaBHTb wi coSctbch- 

HOCTB T'feM'b, KTO HMH BJa^teit "， 

B) MeaseBaHie ne cqamb npen 鹏 TBieMii Kb oiBiCRHBaHiio 


) renep. npaB. n. 4. 
) reaep. npae. n. 9. 
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nyGTomefi mb qyaaro HenpaBflibHaro u^AiuiA ^), 

r) OT4'6iHTB A^Adi seMieikii&poB'b orb Mesesuxi js^^^ bouo- 
mmh Ha seBueM^poBi Aumh opBHarie h cieMKy sa niaei^ 
OTBOAOBi BJEA'libiteB'B H o6*LaBjeme 3aGnopHBni0M'b bi otboa*!^ 
CBOEXi rpamaivB sjaA'&ibitaM'B o ABRt vb 醒 aaaeHBug cpoR'b 
Kb MeffieByH) KaHuejflpiio hjh KoBiopy co BciMH RptnocTAMH, 
a pa36op'b BOsiBBRinBX^ npn MeaeeBaHiH cnopcm o rpaHiu^axi* 
BOSJOXHTB Ha BHOBB yapes^aeMMfl MeaseBUfl KaH 聯 flpia (jua 
KdHSAOfi Mea^ye&iott ry6epmH) h MeaeeBUfl KoHTopu (no oahoS 
Ha ABt HJH rpH npoBnHi](m (yisAM) "， 

H 4) no BCiwb AtjaM'L, no ROTOpUH'B HCRH He npeAlflBJOHBI 

40 176S r., BocnpeiHTB B3UCRaHie ^MdA^EBMX% ^enen 

OnpeA'i^iBB'b npoH3BOAHTB ueisesaHie Ha yKasaHHUx'b 
HOBBix'B nanajax'B, KoMMHcifl oa 醒。 t^m^ caHUMi 6ma 
nocTaBjeea bib Heo6xoA0MOCTB osucKaTB cnoco6*B bocuoj- 
廳 ia Toro npo6"6ja， KOiopLifi flBHjcfl nocit4CTBieM% Bocope- 
iiieHifl Tpe6oBaTB, npn OTcyiCTBiH cnopa, Kp^lnocreft, t. e. 

OTB'lTETb Ha BOnpOCl, n^^^b 3miEUTb RptnOCTB, Rafil OCHOBa- 

Hie MeneBaHifl? 

Bt CHCTeMt HHCTpyRi^H 1754 r. —hocth CAymuM Kb pas- 
p^meHuo AByxt BonpocoBi>: a) KOMy npimaAJeHCHrb h, ciino- 
BareibHO, sa k*6m*b cjfeAyei'B sanncaTB MeacyeMyfo BOTqBHy n 
6) Roro cj'feAyeT'b c 暫 aTb niaiiontnMi npaso yRasaiB deme- 
Mtpy rpa 唧 M Me»cyeMofi fionHHbi. PaspimeHie nepBaro bo- 
npoca AO 顶 HO no Heo6xoAHMOCTn npcAmecTBOBaTB pasp^lmemio 
BToparo Bonpoca, q6o noKa 匪 3B"6ctho， ROHy npHHaAieiRnrb 
ifkioe HM'^Hie, neibda onpeA'i&iHTL, on 窗 saBHcerb otboa^ 


renep. npas. n. 2. 
" reHep. upas. n. 4 h 27. 
®) renep. npas. n. 19. 
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rpaBHm, T. e. kto, no 3 動 By, nuieTCA ynoiHOMoqeHHBiM'b 
H3MBHTB conacie sa noiK)6oBHUft pasBOA'b seMeib his 3a- 

HfiBTL Cnopi. CoOTB^TCTBeHHO CCUiy, 00 HBCTpyRItiQ 1754 r. ，), 

EBWh na 3eM4H n RpinocTeft noipefiyiOT'B, hut* ohbu o6*b - 
HEiflTB 6e3T» BciiKaro 3aMeAiefiifl». 

TaKHifb o6pa30BrB 0卿柳0, mo KoMMflciH 1765 r. upe 聊 
Bcero npe^cTOflJO p'femm Bonpoci: ^iwb ciiAyerB sm^mn 
BptoocTB, eciH HejibSfl Tpe6oBaTb TasoBoft hm yAocTOB'fipeHLi, 
KOMy npHHaAiesRHTi MeaeyeMafl eABHniia BJi^imn. 

Bonpocb dwn KoMMHcifl paspimejia wb rom cmhcj^ qio 
aauiHOK) Kp^nocTH AOiSHO c4yffinTb BiaA^Hie MeacyeHBiMi 
cejeHieM'b, AepeBHeio hjou nycTomBio 

naoii cnoco6i» paspimeBiia nocTaBjeHHaro Bume Bonpoca 
Bpfl4vjn n 6hm BOSMOffieH'b: kto Cescnopno BMA'herb Eui- 
HieiTL, TOTb mien sa co6ok) npeAnojoaceme, qio om co6- 
CTBeHBHRi, noKa npeADOJOiReHie 9to no cy^y ne SyAeii 
onpoBepreyTO. He cxfeAyeTTb npii 丽 t> ynycKaib bbi> beaj, 
mo uemenanie conpoBoa^ajocB bliboboh'b jhicb, CTHiaio- 
niHX'b sa C060K) npaBO Ha MeacyeHoe Euinie. HosTOMy, 
ecjH HHKTO no BBi30By He HBEJCfl, 03HaqeHHoe npeAnoiosenie 


1) Ti. 2 CT. 1. 

2) IIoA'b cejieHieHi b ^epeBHeio saKOHBi reHepajLHOMi nexeBaHiH pasy- 
vijon BCflKyK) HaceieHHyio eABHHciy BjaAinis, a mui nycToniBH) BCfiEyio He- 
HacejeHHyio e^Hmmy Bia^inia, t. e. ytoctokx HeHacejeHHoS aeiun, Ha- 
CTOJBKO o6oco6HBiniScfl OTi ORpyataiomHX'B seMeiB, hto nojywi ocoGoe na- 
3BaHie. Gi nonaTieHi nycTonm, KaKi» caMocroflTeiBHoM eAHHUi^i Bia^nia, He 
crtjiyeTi cHimHsaTB noHATie HeHaceieHHoS scmje, cocTasjisiomefi npHHa4-* 
jeauBOCTb ceienifl uia ^epeBEn, ^acio TaRxe nasbiBaeMoM nycTomBio (otxo- 
seio). Ri nycTomaM'B nepBaro po^a othochtca, HanpHMipi, ct. 954 sok. uex. 
(1161 ex. 18S7 r,), ki HCHacexeHHbiM'B seujum BToparo poAa— 950 ct" 
npHM., 3aR. Hex. (1167 ct., npsv., H34. 1857 r.). Cm. HBKe cip. 230. 
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noiyqaio xapaRTepi ho^th no 扁 ft AOCTOB'fepflocTH. Ha aTott 
MUCJH ocHOBaHbi Bcfe 6e3i> HCK^meeifl MeaeeBUH saROHOAaTCiB- 
CTfia. HcxoAfl B3'b 9Tofi MUCiH， OHH flonycKaiorb aanHCsy Me - 
HcyeMaro miEin sa itwcb, rto nwb BjaA'i^eTB, ec^e no npoiia- 
BeAeHQOMy BUSOBy hhk'^m'b hc saflBjeHo cnopa npoTBBi 3a- 
nHCRB imiEifL 3a ero MaA^ibi^em. Ha^aia 9Toro npH^eprnfl- 
BdiOTCfl 3aR0H0AaTeja>CTBa He tojIlro rtxt crpani, wh koto - 
pBixi* MexeBaeie npoii3BOAHTCfl opeBMymecTBeHHO cb ^ECRaA- 

HOH) IvilbK), HO H itxi, TA^ OHO CJiymHT'B El OOpe^'l^eHiH) 
BOTqHHHLIX'b OpaBl ^). 

H3*b npBHffraro cocTaBnTejflHH reHepaibHUX'B npaBHJ'B na- 
qaja, qio ocBOfiameMi MeneBaHifl snpeAB AOiSKHO cAymnTh 
4'6ficTBQTeibfloe Bia^tBie, a ee KptnocTE, BUTeKai'b BecBMa 
BaH(fiBifi Kb npaKT 騰 cKOMi OTHomeHiB BbiBOA'B^ qio 3a meace- 

BdHieMl HeJB3fi 6bIJ0 COXpaHBTL Ty lOpBAH^eCRyK) CILiy, KOTO- 

pafl npHCBoena 6bua emy no HHCipyKuifl 1754 r. Kojb CKopo 
Mes^eBaHie He conpoBosRAaJiocB nofitpKOio no ocTAirb 
npaBi BjaaijMta ea Messye 動 EM^nie, eejbBH 6buo npHCBoerb 
e&iy CHjy 腿 0K0Je6HM0CTH, Koiopoio no HecTpvKaiH 1754 r. 
OHa no^bsosaiacB no Bonpocy ee lOJbKO o npiypo^eniH seiieiB 
K'b Toft UAE Apyrott BOTqHHt, BO n o6ii yTBepxAeHiH i^tjiofi 

1) 3Aich He HtcTo H e^Ba jh HyiEHO npHsecTH nojipo6HBifl CBi^;iiBifl o 
coi^epsamHxcfl bi HHOCTpaHHbixii saKOHO^aTejiBCTBax'B no yKaaaHHOMy npe^- 
Meiy nocTaHOBieHiflxi. ^ocTaroHHo yKaaaTL na to, hto no MeaceBwirL saKo - 
BauT, RaHTOHa SKeneBbi, npe;icTaBiflioiaiiM'B coSoio thitb lopH^iecRaro mc- 
seBams, t. e. laEoro MexeBaHifl, KOTopoe, hoaoSho Hameuy, coBepmeHHo 
«iys40 oHCKaiBHBixi EiijieS, He Tpefiyeica npe^cTaBieHis AOKasaTejibCTsa 
npasa coScTBeHHOCTH sanHCRH HM^Hifl sa ero Bia^tjBiieHi. TiMi He mc- 
Hie HHROFAa, RaseTCfl, He boshhrojo coMHteia na chcti wto, mo no 
JKeHeBCRHM'B iieseBUH'b saRonairB sanscEa 3a RiMi jh6o EviEia bi nopa^Ki 
MexeBaHifl cjyacHTx ^OKasaxeiBCTBOMi npHnaAJexHOCTH eny HMi^Hifl Ha npani 
co6cTBeHHOCTH. Cm， Delapalud Commentaire sur le cadastre de 1841， Genfeve 
18Si pg 199; cp. TaKiRe Maiep. am npeo6p. mjR. nacTH b% Poccin, npu. 
nepBoe o noaeiieiBHoS perHCTpaqia cip. 143—171. 
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BorqHHBi 3a rkwh em ApyraMi jHitem. OqeBH^HO, qio pa3'B 
BOT^HHa Mom 6BiTb yTBepH^Aena sa jniteMi, He HirlioiqHM'L 
Kp*6nocTii, HeiB3fl 6m JO TOMy, RTO HH^erL Rp'bnocTb, nperpa: 

XBJh npaBO OTBICRHBaTB HM^Hie E3'b BjaA^HiH TOrO, 3a R%MT> 

OHO sanHcaHO 6mo no Mei^eBaHiio. Bia Hwe 麵 mbica vb n. 2 
renepmHBix'B npaenj^ Bupasceea cJOBann, qxo 3mm Me- 
SKyioTca He Kh mQumb Bja^'^jmeBTi, a K'b cejeHiHMii. Mease- 
BaTb Ki cejeeiH) n. 2 reHepajLHLixi npaBHJ'b SBaqerB iie- 
； ReBaTb 3611 JH 3a rhm, kto Bja^'i^erb C6 細 i6irb, a ee TOJbKO 
3a liwby KTO npeACTaBjeBie&Tb Kp^nocTett yAocTOBtpMt cBoe 
npaBO Ha Mc^yeMBifl 3e 讓. Uon'h ceiedeirb wb n. 2 rene- 
pajiBHLixii npafiHj'B pasyM^ercfl He i^eHTpi leppHTopisuiLHaro 
OKpyra i)， a to j 琴, bt* qLCMi BjaAibhi oaxoAnTCfl cejeme. 
TaKoe 霞 AecmieHie e 卿 释1 BJiaA^Hifl ct JiEite&i'b BM^iihna, 
BCTpiqaeica nep'^AKo b'b othocaii^hxch Kt reeepaiBHOMy Mea^e- 
BaHiio nocxaHOBieHiflxii. TaK*B, eanp., fii» ct. 1 ti. 33 h wh 
CT. 14 Fji. 4 MesR. Hflcip. cKasaHo: ((chmti noBeitBa- 
ewb: BnpeAB Bctiifb rkm cejeniflM'b h hx*b udi.n'hAhv.m'h 
seiMflMB BiaAtTB e t. (oaBiaA'^HHyio semjio B03fipaTfl, 
npEMeHceBETB KT> TOMy cejy sr aepeBfiri &， y KOToparo oea 
npeHc^e bo BjaA^HiH 6ma», h «Toro ceieHifl, y KOToparo 
qyasaa 3e&ufl bo BiaAtHua cocTOiija)). 加 ie, wb ct. 2 h 4 
IX 9 Me». QecTp. CRasaHO, ct. 2: (cHanHcaHHBifl no 
TiMi Kp'InocTflM'b 3eMJH MCff^esaTb K'B rhvb cejeHiflMi h wb 
TOMt BjaAimn, 3a ROTopuM'B oh^ npH MesKeeaHiB OKaasyTCfl)) 
[uoAT> seMiflMH SA^Cb pasyMiioTCfl iitjbifl ceieHui, cm. ct. 712 
3aR. Mea;. (870 ct. h34. 1857 r,)， noAi> ROTOpoio bt» itHTaiaxt 
npHBe^eHa ara cmiM Mem* HecTp.], a ct. 4: aMexeBUMi- 
Ka 琴 jflpiflMi> pa3CMaTpHBaTL eAHHCTBe 画， bc^ al cnopHBifl 


) 06^ 3T0MX MH^Hifl CM. HBJKe cip. 17 H Ci. 
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3eiuB no npeA^omeHHiiiMi Kp* &鹏 Tflni opHHaA^esRan b% ^aay 
Tony npooiTeiH) em ceieHiio, 3a Kbwh ohh Aomiflu bo EiaAtHm 
0BiTB». noA'bceieBieM^y cji^oBaTeAHO, renepaAAUfl npasHia 
pasyii'liOT'B uaA^iBiia cejenifl BooGipe, t. e. JHite, BiaAiio* 
niee ceieHiemb vh BEgk co6cTBe 麵 cth (xoth 6u vb A'iftCTBii- 
TejBHocTH oflo fie cocTOflao co6cTBeHHEROH'B ce 細 ifl)， Torna 
Kawb noAi Biagbaiiewb ohh pasyMtHyri muh TaRoro 
BjaAiiBita, Kb KOTopoMy oiBOCflTCfl npm, kti 420 ex. 
1 X T., no Koett «h iniie, Hiitioniiee npaBO co6ct- 
BeHBocTB, HMeHyeTCfl BjaAtibEieH'B>> . no pasyiiy n. % 
renepajibHBix'b npaBHXb, seMiH MexyiOTCfl k*b cejemio wh 
Tom cMMOii, mo ycTaHOBieHHUfl wb nopAJ^Kh mexe- 
Baeiji rpaHHifbi noaiiT 纖 cft o6H3aTej[bHBiini am Kan^aro 
u^nian^ ceienifl, xora 6u BDOcji^ACTBiH oRasaiocB, mo no 
KptnocTflifB cezeeie BOBce He upHHaAieasaio xoMy, kto opH 
Me»eBaHiH OTBen rpaHEi^u. ^pyroft CTopoHLi no n. 2 reee- 
paiBHBixi npaseji seM^o MescyioTCfl He rb iumy udifjkjhm 
Vb Towb CHUCjt, qto Me^ReBafiie He cjyiRHTb pyqaTeibCTBOMi, 
mo Bi 4'lttcTBHTejobHocTn He cymecTByei'b ioita, HMtfoqaro 
jyqniee npaso na ceieeie, ^iwb Torb, kto Ha luaErfe seaqnTCfl 
Bia^^iBiteMi ero,ciiAOBaTeibHo, MesseBaeieH'B h 睡 My He npe- 
rpa»AaeTCfl BOSMoa^ocTL OTBiCRHBaTB o6MesKeBaHHoe ceieme 
Ed^b uaxkBisi Toro, sa Kim oho saniscaHO no Mes^esaHiK). 

E[3*b BBimeHSJOffieHHaro oBaauBaeTCfl, u. 2 renepaib- 
Huxi npaBELTL, no CBoeMy coAepacamio, Bnoiet cosnaAaerB c^ 
CT. 1 BuGoqAfimE yTBepaKAennaro 27 Om6pa 18S9 r. IIojo- 
meuiR padMeaseBaHm ^epHHr. h Iloxr. ry6. n ct. 108 Bh- 
coqAiifflE yTBepHtACHearo 29 Iioha 1861 r. IIoiOHeHifl o pa3- 
MexefiafliH 3aKaBRa3CRaro Rpaii bi KOTopuxi nocraHOB- 

" n. C. 3. M 38036. 
2) n. C. 3. 37186. 
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iCHo: Bi nepBofi, mo «pa3MeKeBaHie npoH3BOAHTCfl no HacTon* 
ntemy 6e3cnopHOMy uaA^^Hiio)) ， a bo BTopoft ~* mo apasnesse- 
Bame nponsBOAHTCfl no A^ilCTBHTejBHOMy uaAtHiio Rai^aro 

EciH CiOBa ((neffieeaTb seiuH Kb ce^emio, a He k*l jomy 
EiaA*&ABiia)>， caMH no ceCt, b Moryn bbisbetb HeAopasyiitHie^ 
TO BCflHoe coMHtHie no ceMy npCAMeiy ycTpaMeTca, RasaiocL 
6m， AEAirlttnHnrB cojiepssaHieMi n. S reeep. npas. HeMi 
flpAMO H fiCHO BupaaceHo, mo c(HeseBaBie ceja, AepeBHH h 
nycTomn Kb udLfikjbum^ He yTBep»AaH)TCfl», mo ne^ReBame 
He cjysHTB npenflTCTBieM'B oTBicEHsaTb cejeeifl 鹏 qysaro 
oenpaBHJbHaro Bjax^ibifl, laK^ RaRi occnopu bo Bia^'i^Hio hmh 
(ceiaMH, 4epeBHflMH h nycTomaMH) npeAocTasiflioTCA no npe» 
HCMy ycTaHOBjeHHOMy o6nieMy rocyAapcTBCHHOMy m to o6bir- 
HOBeHHOMy cyay h npaBHieiBCTBy, t. e.BoTqn 蘭 ft Kojerin» 。, 
n nro reHepaiBmiMt MeiReBaHieMii ((yTBepssAaioTCii bare- 
CTBeHHO H HaBcerAa 3eMiH xojbKO ceiaM'L h AepeBHAMi, 
a nycTonm ki nxi CTapwirb qasBaHiflM'b, ho othioab He ceia, 
AepeBHH nycTonm k*b HMeHaifb BiaA'6iBqecRHM'b». 

^^o n. S reHepajBHUxii npaBHii c 由 yerb noHimaTb B*b 
yRaaaHHOMi BBime c&fLici'6, noAsepsKAaeTCff eqe: a) ri^HOH), 
BLiTCRaioqeH) E3^ BCTynffrejbHbixii cjioB'b{aanM Toro»), cbh3bio 
pascMaTpHBaeMaro n. 2 reeepsuiBHBix'b npasBJCB cb n. 1 itxi 
me npaBBJi, KOTOpLiMi sej'i^HO He BM^Bn^arB b*b rocy^apcTBeH- 


" Ho HHCTp. 1754 r. npoBo Toro, sa RiMi b% nopa^Ki^ MeseBanifl yTsep- 
s^eHO 6iuo ceienie, He mofjo Gmtb BnocxiACTBiH onpoBeprHyTO no cy^y, 
TaKt BaKi MeseBOHie Bvkio cuy cy^efiflaro pimeHia: a) He tojbko bi ciy- 
Ha4 BoaHHKmaro npH MeaseBaHiH cnopa, ho h npH oTcyicTBiH BcsRaro cnopa h 
6) He TOJBKO no Bonpocy o npiypoHeniH seueih n Toi eie ^pyroi BomHi, 
HO H no Boopocy 061 yTBepsAema bothhhbi sa tiwh uh ApyrHMi xtmowb 
(cm. Bbime cTp. 8 npHM. 1). 
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Hoe MeaceBame he peeiisio, he pe^yKiuH, a jhdib KiacTB na 
n 細 M aeMJB Ra^A^ro B*iaA$Hifl h 6) nocjy^RHBinHMB ocHOBa- 
Hiem HM ynoMAHyTbix'b npaBfucB cymAeEisim KoMMflciH 
1765 r,， E^^ KOTopux'b HBCTByeit, qio naqaio, Bupaa^eHHoe 
Bi) ciOBaxi (oeMiE MeaceBaTB Kb cejiefliio)) , ^m^BRen go6ok) 
npaBua, BSJioHceHHLifl bo Ta. 13 h 27 Hflcip. 1754 t. e. 

QMeHHO it FjiaBbl OHOfi, B% ROTOpBIX'B FOBOpHTCfl OS'B 06fl3aH- 

HOCTH BjL3,xkibT\,ewb npe^CTaBJiflTb Kpi^nocTH H 061 OTCyXAeHiH 
y HDxi> seMeib, Ha koh y hhx'b He OKaa^eTCfl Rp'InocTefi 
TaRQH'L o6pa30Mi», DOiosceHHLifl BT> ocHOBaHiE 0. 2 reHcpajib- 
HMxi npaBHXb coo6pa»:eHiH noATBep^^aioTi, mo 

MeaceBaTb seHin ki» ceieHifo 3Baqiirb MeseBarb TaKOBBifl sa 
itiii, KTO Biafl/ken ceAeniem, a paBCHOTp^Hie npaBii Ha Bia- 
A^Hie ceieniHMn no BoaHHRniQM'b cnopaM'b npeAOCxaBHTb 

" OTHOcamiflCfl cio^a cyscAeHifl KoHMHcie, HSJOseHHUH bi 4Byxi acypHa- 
iaxi ea otx 12 Mapia h li knpiia 1766 r., rxacHTi: 

a) Ha 13 riaBy MexeBofi HHCTpyKi^iH 1754 ro^a. MexeBamH seiiexb no 
HesaaHcaHHLiM^ BothhhhoS Kojieria RpinocTflMi. 

BcH) rjaBy coo6pa3i[TB n pacnoaosHib ci laKHMi KoHMHcin HaMipenieiii, 
qTo6*L MesReBbiHi Ka 琴 jupiuMi no cnopani pasSnpaTb RpinocTH e/jHHCTBen- 

HO TOJBRO TaRRXl 3eiUflXT>, EOTOpBIfl BUfibliH E3^ t4xI CCJl, i(epeBeHB D 

nycTomeM, ex ROTopbiMi /ia<iaxx ohh no niic 聊 mmi RHHraiii npnimcaHLi 
6bUH, a He Bcix'h lixT* ne^BHSHMMxii HM^Hiflxx, Ri EOHMi OHLifl seiUH no 

nHCqOBblMl KHHraMX COCTOHTX, AIB TOrO, HTOSi rt BblSBUblH HSl nSCI^OBBIXl 

KHHn AaiH, no pascMOTpi^Hin cnpaBeAJHSBixi KpinocTeS, npHnncaHLi n na 
njanaxx npHCoeAHHeHbi 6Bijn t^hi hc^bbshmbimi HHiHiflMii, ri> koto- 
pbiMi OHUfl no Tisi% RpinocTflMi npHHa^jessaTL fiy^yti, bi pascMOTptmH ase 

HiH He Bxo^HTb, noHc^Ke KoMMHcifl MemeBaaie nojaraerb 6biTb ea pa36op'B h 
yTBepK4eHie seweiB ^anaMi, a He ko B<ia4%JbqaMi»; pascMOTp^Hie me 
cnpaBeAJHBocTH Bia^^jibHecKaro cbohmh HeASHHCBMbiMH HniHiflifn BjugiiHiff 
ocxaeica Ha ycTaHOBjeHHbixx o6mQXi rocy^apcTBeHHbix'B saEOHaxi h B^ 
yipes4efiHuxi na to oSuKHOBeHHux'b npasHTeibcifiax^. 
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II. 

Ct. 32 MHOTpyHuiM 8eMiieiitpaMi>. 

Bbime 6iuo yKosaBO, qio 6yRBaibHBifl cmbicji BupaaseHifl 
((Me^eBaTB seMje Kb ceieeiioi) A^en noBOA'B Kb TOiROBaHiio, 
mo noA'B cejemeMi arlAyerb pasyii'lTB iteHTpi TeppBTopiajb- 
Haro oKpyra, h qio, torhmi o6pa30M*B, MesseBaTB seMjin 
cejeHiio SHa^BTi craBHTb MeHeBaHiio ujkihio o6padOBaHie He 
BOTqEHHuxi eAHHHii'L, a TeppQTopiajtBHMxi OKpyroBi. HejbSfl He 
conacETbCfl, ^to laRoe TOJROBame npnBeAeHHBixii cjobi ropa34o 
6j[E2Re cooTBiTCTBycT^ Hill ciOBecHOMy CMLiciy, "vkwh npe/ijo- 
HceHBoe BBime toj 膽 ade. ToiKOBame wh ^yRBajbHOHi chlicj^ 
03HaqeHHaro npasHia aojirho 6uTh npo3HaHO rocnoACTByio- 
ntHH'b y eacb. Oho opeHflTO 6huo peAaRTopauB CBO^a Mexe- 
BLixi saROHOB'b, Kb CT. 2 ROToparo cKasaHO, qro reHepajbHoe 
Meffiesame iipoH3BOABTCfl nia onpe^i^eHifl ORpyasHux'b rpa- 
HHii'B A^qaHi Ceat pa36iipaTejBCTBa, OAHOMy eae MHorHM'b 
BjaA^iLitaMi OEi npHHa^jieacarb. Toro see bstm^sl npHAepsRB- 

6) Ha 27 rJOBy MexeBofi HBCTpyKuiH 1754 ro^a. aaBja^iHHBixi seiuflxi 
H HacHiBCTBeHHOMi Ha OHOM*B nocejemH iiOAeH h KpecmFB 6e3% ； (ani h 
KpinocTeM. 

Giio BCH) ridBy hsi oco6aro HOJOseHia Hcuiowb, a o HacHJibHOMi sasja- 
xbEin seMejL h Ha ohux'b o caMOCTOflTejibHOMi sacejieHiH cAijaTS bi o^homi 
npncToSnoiTB MicTi o6mee nojoxeHie no HOBOwy KoMMHCKOMy pascyaAC- 
Hi'io, htoCbi Bci deuiE HexeBaTL He kl mAam^ ho k*b sBaHiHM'L ceieHiH, a 
Ha KOTopMfl eeiemn npoHSoM/tyTi y Bja^iJbqeirb on koto cnopbi, 一 o tixi 
seMxeiiipaMx onecaTB na juanan: Kanie Mes^y uim o KasHxi cejemaxi 
cnopbi B-b ^ewh npoHSonuH, OTCUiaib itxi cnopHBmnxcs h c% hxb KpinocTt- 
MH BO onpe^i^ieHHus MexeBug KaHqe^upiii, kotopeibtb ohbixx bi hxi cno- 
paxii H pa36iipaTB no KpinocTAMx h no C4ijafiHBiMi> hmx o tomi npe^naca- 

HiflBfL. 

2 
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BaeTCfl TaR3Ke rpa»^aHCKift KaccaAioHHBitt ^^napiaMeffrb, 

KOTOpHfi riaBHBIM'b oCpOSOMli Ha dTOM'B OpaBEJ^ OCHOBBIBaerB 

CBoe saRjUoqeeie o rout: a) qio 腿 Hbi renepaiBHaro wease- 
BdHifl He Moryi'b cjy^Rm AOKasaxejBCTBOM^ npuHdAJeiuaocTH 
o6MeH(eBaHHLixi seme^b iiiitaMi, sa Kim OE'h yiBepn^eHM 
no Ha3BaHH0My MeaceBaHiio h 6) 穩 npnsHaHie 3a AaBHOcmiMi* 
aiaA'ljBiieM'b npasa co6cTBeHHOCTB Ha saxBaqeeHBin qpea^ 
Measy ^emn He cocTaBjfleii HapymeHifl DTofi mcirh *) • 

TojROBaHie pascMaxpneaeMaro npasBia yRasaeHOM^ 
cmmcjtI eABa in OAnaKO, EaR'b o6i»flCHeHO Bume bo3mo3kho, 
ecjB He ocTaBjflTb 6e3'b BBBManifl ne TOJbRO BHyrpeHHeS cb 腿 
reHepajBHaro MeaseBaHifl ct HHCTpyRitieK) 1754 r. h serjio- 

卿 Hxcfl Bi GaMOMi MaHfl«ecT'6 19 CeHTfl6pa 1765 r. yea - 
damfl Ha pyKOBOAflmyio mucjb saROHOAaTeiH, ho Astaee 6y£ - 
BajBHaro cMBicja AajBHtfimaro coAep^Hm n. 2 reHepaiBHLix'b 
npaBHji. TaKt n nocrynnie peflaKTopbi cBo^a MeneBLix'L 
3a 画 OB*b， b6o cymeocTH ohe npEBeAeoHLift n. 2 renepaib- 
Biiixi» npaBHJ[i> BnojiHt HrBopnpoBajn. 

IIpaBAa, B*B CBOA^ MmeBUTb daKOHOBi coAepHcnrcfl 3^8 ct. 
(429 CT, H3A， 1857 r.), B^ 謝 opofi CRasano <cdmm mme- 

BdTB He Kb 匿 Ha&Tb hMfjkjbH^B'hy HO K*b CejeHlHHl H jjepCB- 

HflMi>, a nycTonm Kb exi BOSBaBiflirL)), ho aia CTaiba, xom 
noA'b Heio i^HTaTOH) npeBeAeHi», mTRxy npoqHiTB, n. 2 reee- 
pajBHBixi npaBfiLTb, ocHoeaHa He Ha cem nyHKrfe, a ea npH - 
BeAeHHofi TaKace uoai um bi» itHTaTaxi» ct. 32 HHCTpyRiiiH 
3eMJ[eMtpaMi» 13 Oeepaia 1766 r. IIoDTOMy ct. 328 saK. 
BieiK. cooTB'feTCTByeT'b He nyHKTy 2 reHcpajbHBix'B npaBHdTL, a 
CT. 32 HBCTpyKuin 13 Oespajifl 1766 r. 3to aBCTByeit B3Tb 

" IIoApoSHbiH pa36opi MHiHifl rpa 聯 HCKaro RaccauioHHaro ^enapTaueHxa 
no yRaaaHHUiTB npe^MeTaMi H3io»eHii HHSse vh riasaxx III h IV. 
2) Cm. BBime, CTp. 18. 
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Toro, 穩： a)oHa noHtcqeHa ee b% ^ECJ^i ochobhbix'l nojoxeuift 
reflepajBHaro MesesaHLi, a wb qHCjrl A^onpoBBBOACTBeHHuxi 
npaBHJCB, vb TMwb «o nopflAK'6 reeepajBHaro Me»eBaHifl» h 
6) BTOpafl ^CTB efl, vb ROTopofi roBopHTCfl 061 odHeaceBaHiH 
HtcROiBKHX'L cuexHBixii Mc^y C060H) cejefiifi, npHHaAJea^a- 
n^Hxi OA 議 y H Tony sRe BjaA&iBiiy, cooTBtTCTByeni AocdOBHo 
coAepHcaHiio BTopoft qacni n. 32 nHCTpyKiiiH 13 Oespaifl 
1766 r. 

naioaseHHoe noKasuBaerb, mo saBJioqeHie o tomi, Sy^To 
flame reaepaAHoe ueseBame mievb niio He ct> BonEHHum 

€AHHHIiaMH, a CT> TeppHTOpiaJBHBIHH OSpyraMH, OCHOBEHO 

HCKJiomejBHO Ha CT. 32 QecTp. 13 OeBpaiA 1766 r. 6% 
BHAy cero HejibSfl ne ocTaHOBHTBCfl Ha Bonpocfe: wh ^em> saRiio- 
qaeiCH cMBici^ dToft crarbH n AtficTBHTejbHO ae b*b Hefi noxh 
MemeBaHieMii cejeHiio paayM-feeica ei^TO coBepmeHHo pas- 
jO [養 e OTL Toro, mo diEm ase caiiBiHH cjosauH BBipaHceeo bi» 
n. i reeep. npaBiui? 

Ct. 32 QHCTpyRiiiB 13 Oespajfl 1766 r. bi» nepBott CBoeft 
qacTH 丽 TH AOCJOBHO BOcnpoH3BOXHT'b nepByio qacTB n. 2 
reeep. npaBHdi». O^eo aio odcTOflTeiBCTBO, RasaiocB 6bi, 
HCBiio^aerb BcaRyio B03M03RHOGTb npeA 謹 腿 TB, qro 3aR0H0- 

Aaieib MOFB HM^TB Wb BH^y Wb 9T0fi CTdTB'! BUpaSBTB HHOe 

npaBHJO, wb nyeRT'l 2 reeep. npaBHXB. IIpaBAa, npo- 

THBl 9TOrO MOKHO BOSpaSHTb^ 聊 CCjIH CT. 32 BupascacT'b 

C060H) o^HO H3i> ocHOBHLix'b noiOHcefliii reeepaiBHaro MeaceBa- 
Hifl, TO OHa OKasBiBaeTCfl ne ea CBoeirL Mifecii bt> HHCTpysiiiiH, 
imfionteft uaBHLiMi> odpasoMi a 悉應 pOHSBOACTBeeHMfl xapaK- 
lepi. OAHaRO sto Bospaasenie ycipaHfleTca t^mi, qxo esAanie 
HHCTpyKuin 3eHjieM'6paM'b nocx&AOBa*io paeie BSAaHia Hh- 
CTpyRiiiH MeffieBBiifL KoHTopaMi» h KaHi^ejflpiAirb, q*&irL, no 
Bceii BipoflTHOCTH, OAixyevb o6*LflCHm, 鹏 euy nepsyia 
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BtECtpyKitiK) BOOMii u'feBOTopuii tipaBRid, opuMo M RacaioiqiflCiE 
Xbmsuioctn aeiue 窗 ipo&i， BaDp., npaBftio o fom%, mo 6% 
nimenmibm bQ Ciitsyert cobffinsth peBHSitr a peAy«iti«, & 
neuif robopHTCn b% Me^eBiii m QdcrpyRiiiii 13 ^BpaJH 
1766 r. GtoAa 3«e cjrbAyerh oTBecra B nepsyio qacTb ct. 32， 
B% KOTOpolt B0CDpoB3Be4eH% 0. 2 reoep. apaeii'Bi 

Eiqe 6ojie fticitoe BospaHcenie uramo cA^iaTB cocrMfff e- 
MWb HBCTpyRi^iH 13 OeBp. 1766 r. o to&tb, qio, brjhh 
mtht Bii CT. 32 ottott C04ep»aHie iiyHR¥a 2 reaep. npaB&i^B bii 

dedOJflOMl, Otp&lBO^HOM' & BflAt, OHH rlsfb CaMBIMl OTKpUilf 

BoBMomfiooTB 4ifl HeAopasyM'fiHitt h npeBpaTBLixi TOiROBaBifi, 
ROTopBiH Tivi'b ierqe MorJB BosHiiKHyTb b*b AaHHOMi ciy^a*!, 
qro CRasaHHafl (32) crarBfl HaanafiBofi H&cTpyRpio noiffeqeaa 
vh fiett B% Ha^sLit irlilaro pH4a bTttTCift, 32—36, OTHocflOtHxcii 
R% coftepnie 脑 Apyroitfy npeAMery, a iiHeHHO He Kb Bonpocy 
o6t> ocHOfiaHin MeftefiafiiH (MHraik m taRHM'b ocHOBaeieMS 
Kp'6nocTBy ae6q bjoa 细 ie), a o exumEni ueffieBaaifl (cwraTt An 
TaKOBOfo fiia^taie, o6HHHaioii{e« tt'6cK0iBR0 CMexHUxi ceie- 
Hift， npBHaAJeHcaqnx'b o^fioMy a toMy me ifli^y, njni Bjia^ime, 
o6H&Maio&tee lEuth nacn oftpyra ceJefliE).* 

KaRHttB 6bi, BOpoqeiTb, HeAocratRaMH hh ctpaxaia pexan** 
Qifl CT. 32 nHcrpi 13 ^eBp. 1766 r" He MOttet'b 6uTb oAHaso 

COMH'lHilt Vb TOMl, ^TO COCTBB&TejH M 6hU1t AalBRK OTt MEKMH 

npH3HafiaTB, qio nemeBadie eirlerb npeAtteroMi He BOTqee- 
HBiH, a TeppBTOpia^B&Bifl ex 贿 

4*6^0 TOMi, nro npaBHio, BbipameBHoe wb nepBOfl qacra 
CT. 32 HflCTp. 13 OeBp* 1766 r., AOJ»mo 6uTb pascMarpn- 
fiaeno CBflSfl cb BTOpoio noiOBBHOH) aioft craTbH, a raRHce 
ci nocii^4yH)ii(HMH (n. 33 一 36) craiBflMn rott me HHCTpyBiiia, 
onpeAi^iflioiUiiMH 6jHHCafiinHN'B o6pa30M*B, RaK'B nocTynaTB wb 
TOA% cjiy^ai, Ror^a cejenie ― TeppHPropiWMafl 丽 iia 〜肪 
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coBnaAaeT'B cti BiSiA%Eiw% oTA^JbHaro iflita 一 BOTUBaoio oah* 
flHiiew)? Bt> dTOiTB OTHomeHiii bosi^oirhu jm cjy^ag: nepBBifl— 
Kor^a HicROibRO cue 腿 bixi ce^enitt 肌 OAaTCfl bo BUjvbuiE 
o4Boro H Toro m iHua, 靈 BTopoft — Kor^a oaho ce^eme eaxo- 
AHTCfl BO BiaA^^HiH wbcKoihimx'b awb. 

nepBBift Gjy^att npHMO iq^eAycMOTptm b*l 32 ct. HHCipyK- 
itiH 38ifj[ei[ipaM'b 13 ^Bp. 1766 r, (BomeAmeS bi» 328 ct. 
saR. iieK., 429 ct. hsa. 1857 r.), aa acHOBaBiQ BOTopoS 
oAHoro Bia4']§Aaa ceieeia, CMesHBifl Hesjiy co6oio, c«i 似 yeT*b 
o6boahtb o^cqeio OBpyxHOio Mesoio, passt caM*b aia4t* 
4euT> Tpe6oBai'B pasHeHcesaHifl o^Horo cejeniE orb ^pyraro. 
TaKHMi o6pa30HT> flCBO, qxo b*b ciyqat o6Be4eHifl o6iqeK) Me- 
)Keio HtcKOJBKHX'B cHexHBixii cejeHifi, npHHaAJeHcaniinx'B 
04HOMy BiaA^ibiiy, weaceBaBie, c'i> to^rh sp'kHm ycBocHHofi 
peAaKTOpaMH CBO^a sax. He»;. TepMflHOJorin, nponsBOAHTCA 
K*b joniy BiEA^Biia, a ee itb ceieHiio. Ho e wb o6paTHOHi> 
cjyqai, a HMeHHO, BorAa oahomii cejeHiH nHteicfl Bja^*!- 

Hie H'ICROJBBHXT> AUTi'b, deUAE, BT> CMblCJ*]^ ynOMflHyTOfl lepMH- 

Bojoriii, MeacyioTCfl TOKse He k*l cejeBiio, a Kb iHuy wa- 
AiibKa* B*b dTOifb Gjyqat iipe4CTaMfleTCfl* cji^yioniafl a4M*ep， 
aaTHBa: jh6o B^a^'i^Biiu HteaaiOTi noiH)6oBHO pasMesesai^ 
MeacAy co6oH> seMJH, npHHa^jeHtaiqifl oKpyry cejeHiH, m6o 
mm 9X01*0 He ^eiaioTB. Bi» nepBOHi cjyqal; aa 醒 i npAMo 
paBpimaeii padneaseBUBaTB BiaAt.ibiieBi> (n, 24 renepajub* 
Bbi\% npoBHXB H CT. 36 HHCTpyKi][iB 3eiueMipaiirb 13 ^Bp. 
1766 r., BomeAmie ct. 311 saK. iteas., 408 h3a. 1857 r.), 
H TaRHMi o6pa30H'B, CTOffb HE To^y dpkuifi cauHxi peAaKTO- 
poBii cBo^a meffieBbixi aaxoHOBX, ne^eBaHie ppoHssoAHicfl 
BOBce He Rb ceieaiio, a Kb Mny Bia^i^iia. ― Ecj« me coBia- 
AtjbQU ce^eHifl He sejaiorb paaiiexeBaTBCfl uemAY co6oh), to 
no saROHy 3eMiH, cocTOflo^ bo B^aAteifl ceieHis, t. e. jom^ 
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HM'lioiitHX'b BjaA'iHie OKpyrt oaaro, BpeMerao, Bnpe4B ao 
cneqiajbHaro MeaceBamfl, coeAHHfliOTCfl b'k oGo6yH) BOT^EHHyK) 

eABHHIiy, C06CTBeHHIIRaiIB ROTOpott 鹏 HTaiOTCfl He OTfjhlbEhlH 

jHiia, BjaAi^tontifl deiuflHH wb OKpyrf ceMEia, a canoe ceienie, 
pasyM'&fl uoA^ HBHi coBORyoHocTB BjaA^BaeBi ero. TaRHM'L 
o6pa30Hi», xoTfl Kb BTom cjyqai seHje h MeHcyiOTCfl r*b ceje- 
Hiio, HO SA^cb uoA^ ceieniem ciiAyevb padymiTb He OKpyr-B 

CMBICji TeppHTOpiaJBHOfl eAHHHIlBI, a 0C06yK) BOTqHHHyH) 

eAHHHiiy, nOAo6HO 簡 y, Kairb, Hanp" asleem ea BBmyiueH- 
HBifl RpecTbaeaMH seMM BBiAaercfl ceieHiio, 廳1 MaAhbRy 
BBiKynieHHOfl 3eMiH. 

OTHomeHin saMCHceBaHHBix'b b% oCmyio nsmy cejeaifi 
(pa3HonoMicTHUXT>) Cjit^yeii enie saM'i&TBTB,, qro, xoth bt* 
saROH' & Be coAepa:eTGfl nojoHCHTejbHaro npaeejia, npnsHaioniara 
9a BaMeHceBaHHBiMH bi o6myio fla^ seMiSMH xapaRTep'B oco- 
6aro BE^a oSniefi co6cTBeHHOGTH, liMt ee Meo'le HHRor^a^ 
Baa:eTCfl, 061 btom'b He BOSHHEajio coMH'lHifl. 

EcjH BT> 9T0M*b OTHomeniH RacaTejbHO seMCJB, npBHa/(iea(a- 
n^HX'b KasKAO&iy Ed% saMeiReBaHHBix'b bt> o6ii(yK> Asmy BjaA^iB- 
JieB'b Ha Rp']^nocTHOM'B npaB 悉， eme mbicjhmo comh 紐 ie， to 

Bpfl^li OHO B03M0HCH0 OTHOCHTeJbHO BOme 脾 HX/B Kb 06myK> 

4aqy npBM'l^pHux'B seMeA. A ^to 8th uociinEifL cocTaBJflioTX 
o6ii(yH) co6cTBeHHOCTB BcixTi 禹 *b， HMi^ioutexi Bja^'lHie b*b 
4aqife, HBCTByert Ed'b u. 2 MaamecTa 19 CeHi. 1765 r., a 
paBHO n. li reeep. npaBiLTb, no CH<r6 ROTopbixx npirHtpHLm 
aeHJfl HcajyiOTCfl h yiBepatAaiOTCfl ((T-fcux BjaA'^iBiiaM'b, ropo- 
AdMi B KaseHHaro BiAOHCTsa cejaMi, aio6oAaMi> h AepeBHAMii, 

ROH BT> HHXl nOJH)60BHO TOJBRO MCffiAy COCi^flMH CBOHMH pa3- 

BeAyTCfl». ^T0 o6mifl ^mvi cocTaBJflioTi ofimyio co6cTBeHHOGTB 
Ma^'&JbiieB'L, npflMO BupasseHO, nanpHH'Ip'B, B*b yKaai 15 Maa 
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1778 r. 1), fi*b ROTopoH'b bi» n. 11, MeacAy npoqiwb, CRasaeo 
<(saHCAOMy B^a^'ljiiiiy (o6iiieft ^aqn) oco6diiBO 腿 hobi» h khot^b 
He BBiAasaTB, am Toro, mo la seHia, ea KOTopyio njaei 
BBiAaHT>, npeea4je3KBT'B bo Bcewy 9T0My ce^iemio, e hc 
OAHOuy, a wimi BjaA'^JLiiaM'L» . 9to ace canoe nojoHceHie, He 
BCTp*&riiB*B Bospas^enifi, 6ujo BBicRasaHa, npn cocTaBjeHin npa- 
BWb noHyABre^BHaro cneiiiaiBHaro HeHceBasifl, FjaBHoynpaB- 
jflH)ii(HMi» II OrfibjLQnkwb Go6cTBeHHofi Ero HMnEPATOPCKAro 
BsjEqEGTBA KaHiiejiflpiH Fpa^oMTi Kiy 脚 limi, 3aflBHBmHM'b 
B*B 0T9BiBt Ha HUH MflHACTpa V)cnniE on 3 OeBpa^H 18S1 r., 
mo ((Aaqfi, odBeAeHHUfl npn reHepdJQ»Hoiii» MeaceBaHiH oKpyac- 
HOK) MeaseH), npesHaioTCfl co6cTBeHflocTBH) tojbko Bdkii B^a- 
xhAhTieBii vb coBOKyimocTH, pascHoip'l&Hie Hse npaBi KaHxaro 
Ha H^ROTopoe 6ojBmee h^h neHbinee ROjinqecTBO BaxoAflniHXCA 
wb BULTh demAh npiocT 讓 BJ6H0 H'IpoH) caiiaro npaBHTejBCTBa)>. 
Broro m Bsr^flAa npiiAep 班 HBaeTca b K. n. nodtAOHOCiieBii, 
no cjOBasfb Koioparo bca OKpyHcnafl nom cocraBJfleT'b coCcTBen- 

HOCTB BClxi COy^aCTHHKOB'B, HIltlOIIlHX'B Wh HCfi BjIE^'lHie ，)• 

HaKOHeivB, nojoHceHie 9to npesHaHO xaRHce npaKTHKOio rp. 
Kac. 4enapTaMeHTa 

Bii onpoBepaseHie nH'&Hifl, mo ct. 32 HHCTpyKiiiH 13 Oesp. 
1766 r. HMterb b'b BH^y TeppHTopiajBHHfl, a ne BOT^nHHBifl 
esjuEEVfA, He jBDiHe yRasETB eii(e sa to: 

a) mo (Tb npHHHTieMii 9Toro MHtmfl 6luo 6hi coBepmeHHO 
He 腿 flTBO, no^CMy wb ct. 33 y 讓 flayroii HHCTpyKqin saROHO- 
4aTeJb cqeji HyHCHBiM'b oroBopeib, qio cejenie HceHu aojIHho 
6b]TB o6Mea:eBaHO oco6o oit cMeamaro cejenifl Myasa; 

n. C. 3. JVs 14760. 

2) Kypcx I, 4 H34. 1892 r.， crp. 864. 

3) rp. Kac. 1877 JVs 357 no MojbCEoM, 1881 r. Jfe 92 no me- 
KHHa H 1889 r. JVs 98 no 4. JflH^eci. 
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6) mo vb 34 CT. Toft ase BHCTpyRiiiH ocHOBaaieirb, noqeiiy 
CMexHBifl iie3R4y co6oio Raderabia cejeeifl AOdURHBi 6uTb o6Be- 
4eHBi o6m,ejo MesReio, BUCTaB^eHo to, qio ohh 纖0 eAHHCTBen- 
Haro BjaA'l^Hifl)) ， 

B b) qro, no CEsk ct. 327 saR. am. (428 ct. h34. 57 r.), 
AaqH, nepedRaeii&ifl Heseio ry6epHCK0K) eie ylsAHOio, wi- 
Ayerb MexeBaTB bi o^fly OEpyry, ho JBoiH, npOBexemuA aas 
03HaqeHifl ry6epHCRofl h ylsAHoil ueaui, He DocTasjuiTB 3a 
HacTOflntyio rpaHHi^y, a no 729 ct. saR. uem. (888 ct. mn. 
57 r.) Me 腿, npOBeAeeHUA iie3RAy ry6epfiiflMH h ytsAaMg, hb- 
議 y He Moryrb cjy»HTB hh n noARpiueHie npHCBoeHearo, 
HB B^ onpoBepseeie saROHHO npHBaA^exaqaro sjaA'^Hifl. 
TaRBMi o6pa30M'b, acbo, mo, no MbicjH saKOHOAaTeifl, iiexe- 
BaHie HM'i&erb ffkm BOBce He Cb oKpyroMii ceieflia, a cb sen- 
imu^ npHaaAieffian^HMH BiaA*iiMiy ceieHifl. 

CoBOKynHOCTB Bcero BBimessioxeHHaro upmoAwn Kb Towy 
saKimemH), no, ecje 6bi AiftcTBHieibHO ct. 32 HHCTpyEivs 
13 ^eep. 1766 r. mitja npHCBoeHHBiii eft pe^aKTopaMH CBOAa 
MeaseBuxi 3aR0H0Bi b Fp. Kac. 4enapiaMeflT0Mii cmbich, to 
oKasajiocb 6bi, qio ciaiBfl dra Haxo^HTCA bi npflHom npoTOBO- 
ptqiH CTi cjiinyiommii 3a eefi CTaTbflHH HficxpyKuiii 13 Oesp. 
1766 r., wb ROTOpbix'B acho BBipaxeHO, qio MeHceBanie Bvien 
upoAMeTom o6oco6j[eHie BjaA^Hifi, a He OKpyroB^ ceiCHifi. 

EcM 6bi y Hacb seiiiH MeHcesajBCb Kb cejeHiio n tomi> 
CMBicit, wb KaKOMi noHHHaiH 3T0 BbipaffieHie peAaRTOpBi CBO^a 
Hex. saKOHOB'b^ TO, KOHeqHO, He 6bub 6u bosmoishbi oiyqaa 
saMeaceBaHifl wb ofley nmy jifi 2,000,000 Aec. (llepeRoncKaii 
crenb) Hjih i^tjaro yisjia (BBixoBCKifi MoiuieBCKoft ry6.)- 

To oGc 窗 TeiLCTBO, qio Ha njaHaxi* cnaqaia 03HaqaeTCfl 
HasBaHie cejema h iimh saTiirb Mm Bia^tibiia, ee MO»:erb 
ciyi;nTB onpoBepateHieM'L H3T>flCHeHHaro BBiBO^a, 鎖 i noioMy, 
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1T0 ^paia cocTaueHifl Kapiyma njana, cana no ce6*l， He 
nLwken cynfecTBeHBaro sBaqeak, TaFb b noioMy, njo ynoMaBy- 
TM «opifa o6iflCHHeTOfl qHCTo npaRTBqecRBMii coo6paHceHiiiMi[, 
HueHHO TiM'bj mo HasBanie cejeeifl Ao^iroBtqafe mMtum 
BJia^tibna. Bo BCHROifB ciyqat Be oto pasynterb QHCipyEiiia 
seBueMtpaifb noAi MesesaHieM'B ki» ceimio, uk^ nau^ wpua 
RapTyma n^aea no saROHy hhcko^bko ee HBHtHAeTca wb - 
cHHOCTn on> Toro, cocTaueH^ m uaH'B sa scmje 由 aro cde- 
uis EJE TOJUbRo Ha ^acTb ceieeifl um me Ba 醒 6irb ea deuAE 
H'kKOiBRHX'B ceieoifl (CM. npBM. CT. 492 saR. Hess., 
637 or. B3A. 57 r-) 

Bi 3aKJio 卿 ie, orlMyerb saMi^THib, qro MeaceBaHie e% ce- 
jieaiH) yRa3aHH0Mi» Bume ghuci^, t. e. iie»eBaHie, Bmiuh 
mee it*6juo o6oco6jeHie TeppBTopi&iLHBixx OKpyroB*b h JnmeH- 
Hoe caMocTOflTejbHaFo lopeAHq^ecRaro SHaqeHifl, xota b coBep- 
meBHO qysKAO reHepa^BHoiiy KeseBamio, oAHaKO ue Bnojot 
6e3i>H3BicTHO HameMy saKOHOAaTeiBCTBy. B'b aroifB OTHomeHia 
M02RB0 yKa^aiB sa irlcTsioe noioasenie o padMexesaHiH HepHH- 
roBCBoft H nojTaBCKod ry6. 1859 r. *), b'b KoiopoM'B CKasaHO 
Bi» CT. 88 , mo reeepajBHoe mei^eBaHie Ha^HHaeicfl o6xoaomi> 
rpaHBivb seMdib, npHBaAJteHcaiiiHX'B Ra9K40My nocejemio, b mo 
o6ofiAeBHBiA TaKHMi o6pa30M'b 3eMiH 6631» pasjHqia, o^BOMy 

1) CjiAyeix, Bnpo^eMx, aaMiTiin, hto B^ nocji^^oBaBineMi 6 Mapia 
1871 r.. Ha ocHOBanin BBiGO'uSmE yTBepHc^^HHaro 6 Mafl 1866 r. MHiHis 
rocy^apcTBeHHaro CoB^Ta (EL C. 3. JVs 43831], pacnopflsemH MexeBaro 
B^AOMCTBa o6^ HSHiHeHiH ^opMBi MeaseBaro niana ocHOBameHi irb oTM^Hi 
TpeGoBaHifl saEOHa, hto6u na ajaaan B^ oiracaHiH chcsobixi seiieiB osHa- 
qajHCB Bja4%JBi][Bi HXB, npHBC^eHo TO cooSpaxeme, hto no ct. 429 saH. 
Mes. H3A.1857 r. scmjh MeiRyioTCfl He wb BMenaMx Bja4%jiBi;eB'B, ho Kb ceje- 
HiflMi, a nycTomH Wb hxi HasBanieMi. Hsi HSJOseHHaro bi> TCKcrt aacTBy- 
en, mo laRoe coo6paffieHie He uoTRen Gmtb npE3HaH0 npaBHiBHBiirb. 

a) n. C; 3. JVs 35036. 



— 26 — 

EiE HtcKOJBRHii'B BidA'feiBiiaH'B np 誰/ (jeHS&Ti> — o6pa3yiorb 
reeepajbHUfl Aaaa, a wb ct. 92, qio npH reeepaiBHOirB o6xojii 
ciixyen yiBepasAaTb MemeBbiiiH npnsHaRaiiH tojbro ri rpa- 
EBuu, ROTopBifl He MoryrB nopeprayrbCfl H3M'lHeHiio wb no- 
ciincTfOE npa cneiiiau 画 i» MeareBaHiH, Hanpeii'lpi, ape 

06x0Hi A8my OipyfiHblX'B HJH XOTfl H ^peSnOJOCHBIX'b, HO HMifO- 

n^Bxii BT> HaTyp'i^ TaKyio rpaHHuy, 3a ROTOpoio y»e etii qpea- 
nojocHBix'b seMeA Bja^'ljbiieB'b Hei:yeMaro cejeeifl, a bo 
Bcix'h ApyraxTi cjiyqaaxi npOBO^HTB iiesRH npHHtpHBifl ct> 
ejiHHCTBeHHoio niihio 一 onpeA'l^jiHTb npe^'&Jbi a^^h, wb ROTopoft 
SyAyTi npoHSBOAHTBCfl AaAH^ftmifl xhAcTsm no HeaseBamio. 
yKasaHHOM'B BBime cmbicj*] & Me»;eBaHie Kb ceieHiio ii3f6ctho 

TdRHe MHOrHM'b HHOCTpaHHBnfL SaKOHO^aTe JBCTBaMl , COA 啊 a- 

cqeM'B TOHCAecTBeHHBifl CB upHBeAeHHUMH cTaTbflMH MajopoGcifi- 
CRaro noj[oseHifl npaBHja o tohi, qro o^MeseBaHiio oTA^ib- 
Huxi BjaAiHifl AO 顶 BO apeAmecTBOBaTb onpeA^jeaie rpaHHq'b 
OKpyra, bt» KOTopoM'b HaxoAflTCA no^jes^aqifl o6Me3ReBaHiH) 
3eMJH. reccencKift 3aR0H'b 23 0KTfl6pfl 1830 r. npflMO pasJH- 
qaerb OKpy»SHUfl rpaHequ ( Verwal tungsgrenzen) , onpej^jflio- 
n^ifl npeA'iM^i OKpyra (Gemarkung), h rpaeniibi OTAtjbHbix'b 
eAHBHi^ii BI^L]^im^l (EigenthumsgrenzeD) i). Ha ocHOBamH 
SCeHeecBaro saROHa o KaAacTpi 1841 r., oSHesKeBaHiio ouiih- 
Ehixi BjaA'lHifi Ao^asHO npeAmecTBosaTb onpeAiieeie OKpy 报- 
HHX'b rpaHHU'B (delimitation de la commime ，), djBsacB- 
JorapEHrcRifi 腦！ > o KaxacTpt 1884 r., ct. 14, raR^e 
Tpe6yerB, ^toSbi odMeaResaHiio ota^^ikhmxi BjaA 細 ift npefline- 

CTBOBaiO 



" Cm, Jordan u. Steppes. Das deutsche Vermessungswesen 1882 Bd. 2 
pg. 432. 
2) Delapalud ibid pg. 85. 
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lieue, Gemarkungsgrenze) . Bo Bcfx*b sthxi saKOHax'B E^en 
piqb He lopnAHqecROM'B MeffieBasdH Kb npflMOHi» cubiCAi 
cJOBa, a jHmb o noATOTOBHreJBHbix'b hm Hero aMctbulx^ ub, 
RaiTB Bbipa»caeTCfl MaiopocciitcKoe HoioaceHie, o npoBe^eHiH 

((npHMtpHBlXl Mem)). 

m. 

A a M a. 

B"B CBfl3H CT> Mfli^HieM'B, 聊 reHepai&Hoe mexeBame HMteiii 

AidO He CT» BOrqLHHHBIHH, a TeppHTOpiaJBHBIHH eAHHEUaHH, 

HaxoABTCfl MH'lHie, wo noA*b ^a^elo cj-fe^yerb paBBBinfB o6pa- 
30Mi» pa3yM*frrb He BOTqHHHyio, a TeppflTopiaiBHyio eARHeuy. 
CocTOBiflerb jIH dto nocibAnee miEie buboa'b h3i nepBaro 
EAE Hao6opoT'b nepBoe aBMercE bi»iboaomi» h3*b nooi 细 ato, 
ipy^Ho onpeA'^JHTB. Ho bo BCflsoirb cjyqat He noA 舰 ettb 
coMHtHiio, qTO TaRofl B3iMflA*b Hd 匪 fldc J^a^E Bec&Ma pacnpo- 
CTpaHCHii. Bt* ^TOM^ OTHomeHin, npoMt HCTopH^ecRaro o6o3pi- 
Hifl MesReBaHifl vb PocciH wb Koropofi HBiciB 9Ta npflHO 
BBipaHcena, Moamo yRasaTB ecqe Ha saKJio^eme Measesaro 
ynpaaieHifl no npoeKiy mm. ycT" hs'b ROToparo *) bbaho, 
• mo H no HHtHiio asropoBi npoeRTa MesR* ycTaB& Aaqa Bupa - 
xaerb co6ok) Be BOiqeHByio, a TeppeTopiaiBHyio e^HHeuy. 
9Ta me mbicjib ierja, Raffiercfl, b*b ocHOBy ct. S 3aR. ueac" b*b 

ROTOpofi rOBOpBTCfl 06*B ORpyHCHblX'B fpafi [陣 X*B umi} H Ttm 

caMBiirb OToasAecTBiflK)TGfl noHAiifl OKpyra b flaqa (xoia ^a^a, 
KaKT» o6xflCHeHo BBime, MoncerB o6HHMaTB co6ok): a) h'6ckoaro 
OKpyroBi cejeHiH h 6) mmh qacTB OKpyra ceieHia) . 
YKasaHHoe MV&Hie, OAHaKO, e^Ba jh npasAJbHoe. Boti, 


) MaTep. 4Jfl npeofipas. hcs. laciH bi Poccin ^. 1 cxp. 31. 
') 3aKjmeHie cip. 116. 
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Hanp., qio no 9T0My npeAMery nHcaji nosoilHBift CeHaTop' & 
PefiMepHii. 、 

alio cTapnHBBiH'B Hanmifb saKOHaii'b, Kymie him isue aofo- 
Bopu, KSKb 6hi MpHajBHO osH HH 6ujM HanBcaHM, caH8 no ce6t, 
AaBajLH npio6pimejH) tojbko npaso JHqaoe, canoe xe HMyine^ 
CTBO nepexoAHJO b'b noiHyio co6cTBeHHOCTi> npio6p*kama, t. e. 
npio6p']&TaiocB BeqHoe Ha OHoe npaBO imnB co BpeMeHH yiBep- 
asAeeifl HirlHifl 3a hhmi> vb hou^cthomi npnRast (yjoffieeie 
1649 r. n. XVII ct. 34). CaMutt npoueccb yrBepa^AeHifl cocTOij'b 

B'B TOMT., WTO npio6p'lTaTeJB ABJflXb RpiaOCTb BT> nOM'i^CTHOM'b 

npBRasi; opHKasii, yAOCTOBtpHBmncB no KHHram h cxapuMii 
AaqaM、 o npast npo^aBiia Ha OTqya^eHie npOAaHearo HM*6Hifl, 
sanHCUBdJ'b^ t. e. cnpaBMii oHoe 3a noRynntHROHi^ noci'l^ 
cero npHKadi, ^esx ocoSo nociaaHaro qHHOBHHRa Bjni CHome- 
Hie cb M'IcTHBiM'B Ha^ajibCTBOii'b, 瞧細 a<ii ffiHTejett n coci- 
Aett nepexoA'6 Hiii^aifl ^pyroMy BMnijhuy, a ecn njm 
TaEOBfb onoBiuiemH He onasajocb HSRaRoro cnopa em npm 卜 
CTBifl, TO niiiHie 6e3cnopHO OTRa3biBajocb sa HOBbiMi BJiaAtjk- 
^em, npn nei&^ Bce jiijio o6*b 0TKa3*6 npio6qaiocb kt> npo - 
qflm A*kiaMi» noMtcraaro npHKaaa no lOMy HM'^Hjio. 06pAAii 

3T0T*b, B3HTBltt Bl> COBORyDHOCTH, 廳 HOBaJCfl BOTqHHHOK) 4a- 

E3^ EdMrneuEaTo aBCiByerb, qro daueio HasuBajca o6pAAi> 
yRp'InjeHifl 3a Eivn> m6o npio6p'lTeHHofi hmi seMJB. Hacio 
TepMeHi BTOTb CB oCpflAa y— luemn nepeeocHjcA a na 
3eiuK), cocTaBJHBmyio npeAHerb yRptn^eHifl. B'B 3 爾 i> 
删麵 CMBici^ lepMHHi daua BCTptqaercH vb QHcrpyKiiiH 


" Cm. Mbicih 061 ycTpoScTB^ HnoTeHflaro nopflj(Ka, ct. 1 cip. 2 ct. IV, 
cTp. 22 H 23. npHBe^eHHafl sbMepsKa BocnpoHSBe^eHa fl Marep. npeo6p. 
MeseBoM nacTH, npHJ. nepBoe. noseicejibHOH perncTpaqiH ctp. ii, 23. 
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1754 r., MaBHMCTi 19 Coht. 1765 r. h Me»eB. 
nfiCTpyR](iii 26 Man 1706 r. He nepewcififl Bctxi, othoch^ 
ntRxcfl cioxa CTarett HassanHBixi saRoaonoioseHiii, AOctaTO^iHO 
6y4ert yRaean aa cji^yioiiiiii ECTp'^qaioiiiiflCfl BBipasRefiia: 
itaeMiH nican h MexefiaTB no Aasairb h no xajonaHHUM'B 
rpaMOTaMixi (HacTp. 1754 r. ix IS ct. 1), ((ympasAm 
Aa^y» (Me». Hhctp. ti. 4 ct. 37), «ywBTb o Aaaaxi 
BbiniicKy)) (Taut use n. 3 ct, 4), (cHacTOflQifl Aaaii)) bi> npo^ 
THBynoioxHOCTb npHM'^poBiMii aeHifiMi (reH. npae. n. 10 h 
MHorifl CTaTBB IX 4 Mes. QecTp.), «HacTOflqifl no Kptno*- 
CTiiHi 4a4ii» (ree. npas. n. 12)， （(no xaaairb h — nocTflirbi) 
{Mm. HfiOTp. TA. i CT. 50)， aoT^aTb b*b ^aqy» (reflep* npaB. 
fh 21), (cqeTBepTHaii h nHciioiiafl ^a^a^ (reHep. npaB. n. 3, 
11, 15, 20, 21) H T. A* 

IV. 

06mifi AaMN. 

Bonpoci TOiTb, qio cjifeAyeTt pasyuiTb noA'B MexeBaHieMi 
Kb cejefliio, ycjoffieflercH tvofi Boit^cTBie Tofi oco6eHHOCTe 
renepajbHaro MemeBaHifl, to), korii y»e 6Biio ynoMflHyro 
B&tme, cooTOflBmiiiCfl bo BJiaAtaiH b'£croilbiixi» inm (pam* 
noH'IcTHBifl) cejenifl, AepeBBB h nycTome, eciH ueffi^y Bja - 
AiiBiiaHH Be cocTOfliocti noiK)6oBHaro corjatoemfl o pasBOAi 
3eMeiB, nonAmsM o6Be 淋 hIh) 0601610 ORpyacHOH) tfeaceio, npoK 
qeMir BHyTpeafiee pasMesResaHie 6bUo npeAOCTaueHO flutio- 
mewy 6hm b* & 6yAymem cneipaibHOMy MeaceBamio. YKasaH- 
Hafl oco6eHHOCTL reHep. HeHceBamfl Horja fjdXh hoboa'b ki npeA- 
noiOffieeiH)^ wo npaBSTJO, b*b CHjiy ROTOparo zmm MexyioTCfl 

Kb CejeHlH), HM'leT'B BHyTpeHHIOH) CBfl3b CB nOGTaHOBjeHiflMH 

laKT* HadBiBaeMBix'B odqex'B Aaqaxi. IIodTOMy bo3mo3Rho, qio 
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peAaKTOpM CfiOAa 3aK. mm. pyKOBOAHJHCb HueeHO 9toio 
MBiGiBK), nocTaHOBBB'B wh CT. 2, WO rcHep. MeffieBaflie npons - 
BOAHTCfl 4Jfl onpeA^jeHifl ORpyHCHbixii rpaHBm» ^aqaMi* 663^ 
pasfinpaTeiBCTBa^ OAHOMy njH MHoraifB BiaA^Bi^attii oni npe- 
HdAJiexcarB. CyAHTb AOCTOBtpHOCTbio o6ti 請 mi HeA3fl, TaR'b 
腿1 nojfb CT. 2 CAi^jaHa b'b uHTart jhoib odcqafl ccbURa Ha 
MaHfl^ecTb 19 CeHT. 1765 r" a He aa totb hjh Apyroft nyHETi 

38iR« 

noHfliie reeep. mmenmin BBireRaerb m^b Toro noiosseeiE, mo 
3eiiJH MeHcyiOTCfl m ce 細 iio， to vb ipiTaTaxi noA*b ct. 2 
c^'lAOBaio npHBecTH n. 2 reeep. npas. n ct. 3S BecTp. 
13 ^esp. 1766 r., ecjra me onpeAtjeme^ AaoHoe peAaRTopaME 
CBOxa mesc. san. noHfliiH) reeep. Menu, HM^eTi m BH^y 
pasjflqie o^HonoM'IcTHBix'b h pasHonoH'bcTHBix'L ceieBiH, to 
i^BTaTax'b HaAjesROdio npHBecTH n. 24 renep. npaoHJi. 
B^poflTHte Bcero, nw peAaKTopBi GsoAa Me». saK. BOd^epaca- 
jHCb orb npHBeAenifl ToqHofl uHTaiBi noA*b ct. 2 codcTseHHo 
noTomy, qio coMHtBajHCb OTHOCHTejbHO HcienHaro CMBicja 

npOeRTHpOBaHHOfl HMH CiaTLH. 

Mffiaifl, mo Bbipasce 麵 e wb reoep. npaBOLiaxi muoKeHie 
ccMeffiesaTB seiiJH Kh cejeHinp) flii*]^erB wb Bwny pasHononi^CT- 
HUfl najm, npHAepasHBajHCB cocTaBHTe^ QcTopBraecRaro o6o- 
spieie MeaseBanifl wh Poccie Tott> »se canufi B3rjfl4'B 
BBicRasarb C. ？ jaewi (ynpaBJUiOGqifi Kaeueinpieio Mexe - 
Baro YnpaBJieHifl) b'b noM'lqeHHBix'L MessesoM'B B'IcTHnRi 
CTdTBflX'b qacTHofi HHHiiiaTeB' & B'B MesReBamE ，)• 

EABa jm 04 應 o H3Joa:eHHoe MHieie MOHceT*b 6bitii Dp 咖 aao 
npaBHJbHbiM'b. 


) Cm. Maiep. ajlsl npeo6p. iies. laciH 1. 1 cip. 34. 
') Cm. MexeBoX BicTHHRi sa 1881 r. kh. 11 cip. 4. 
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npeffi^e Bcero c-iiAyei-B saiiiTHTB, qio HH'^Hie 9to hcxo- 
AHT'b H3*b Toro npeAnojiosKeBifl, mo npH cocTaRiemH npasHJi 
reHepaAHOH'B He»(eBaHiH BaKOHOAareib Euixb rjaBHBiM'b 
o6pa30ii'B Fb BBAy pa3HonoMi^cTHBifl caieHifl, BOTOpBia 
cocTaaifljH y3en> saTpyAHeHifl fiM ycnixa MeaceBamfl, h 
noOTOMy npasBja o npoH3BOACTB% reHepaiBHaro HeseBamfl 
riaBHMine npiypo^enBi wb noTpe6 鹏 TflM*b Mea^efiaeifl pasHO- 
noMi^CTHBixi ceieHifi. Ho Tanoe npeADOioaseHie onpOBepraeicfl 
yace coAepHcaHieifb MaHH<^ecTa 19 Cem. 1765 r. b npmoareH- 
Hbixi rb Heiiy renep. npaeHii^ b*b KOTOpux'b to nojOH^eeie, 
1T0 deMM MesyioTCji r*b cejeHiniTB, ^epeBHAM'B h nyciomaii'b, 
a He jHuy BMniniiewb, 腿 oaseao B^ u. S (bcj'Ia'b 3a 
n. 1 ， Bocnpen^aioqQM'B coepHHTb ct MesceBaHieiii pesBdiio h 

peAyKClilo) H TdKHMl 06pa30M'b OTHeceHO Kb TOCiy OCHOBHBIX^ 

Haqaji renep. MememEia, Tor^a k^kl 061 o6BeAeHiH pasHo- 
noBfi^CTHbix'b HacejeHitt o6ii(eH) ORpyasHoio neseio roBopHicfl 
OAHOM'b EdTy nocitAHHXi nyflKTOBt (u. 24) reeep. npaBHii, 
npn^eMii motbbom'b BbimBjeaa o6inHpHOCTb npeAopHHATaro 
paBMexeBaHifl deveih nMnepin. TaRHHi oSpasoHi He noAJe - 
mETb coHHiHiio, mo vb cncTeitfi reeep. Me»eBaHifl pasHO- 
noMtcTHbifl ce^eHifl BOBce He CTonrb Ba nepBOMi njaH* & h ^^o 
ycTanoBieHie am pa3HonoH%CTHBixi> cejCHid oco6aro nopfl^Ra 
MexeBaeiH 6mjo o6ycjOBjeHo ne oghobhlimh Ha^ajaMB npn- 
HflTofl saROHOAaTejeHii cncTeMu neaceBamfl, a coo6paa;eHiAMH 
qncTO npaKTHqecKaro cBoSciBa, a hms 議 ffiejanieni Ha nep- 
Buxi nopaxii HtcBOiBRO ctyaHTb npeA'^iBi npe/iCTOflBniaro 
rpoMa^Haro xpy^a no o6MeHceBaHi{o Bcett HMnepia. noAiBepac^e- 
HieMi Toro, nro, nociaHOBiflfl o6mEm npaen^oM'B, qio scmih 
MesRyiOTCfl E'b cejieuiK), saKOHOAaTejb BOBce He nuiiTy bt> bhay 
pasHonoMtcTHBifl cejeHifl, cjyH^HTb TaKHce B3AaHHafl 13 Oesp. 
1766 r. HHCTpyRiiifl 3eiLieM*ipaMT>, Roiopofi yRasaHHoe 
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Bfcime npaBH^o noirlnieHO b% il 3S (BomeAmeMi vb ct. 328 
3aR. MeaR., 429 ct. eba. 57 r.), Tor4a RaR'B npaBHio o6^ 
o6BexeHiii pasHonoMicTHUX'b cejLemfi o6meio OKpy»:HOto Meseio 
腿 oHcecio B'B BExb oco6ofi ciaTbH 36 (someAineft bi> ct. 311 
nem. saR., 408 ct. ii3a. 57 r.). 

• OnpoBepsceflieM'B MHifiifl, ycMaTpsBaiotiiiaro bcio jcyTb reae- 
paibHaro MeacesaHifl bi pa3MeHceBaHm paanonoMicmiX'B 
cejemfl, MoaRenb acli^ cjyiRm n. 14 renep. npafinji, 
KOTopOBTB 6yRBaAHo BHaqBTCfl: ccRaRx 咖 tcTBO, nm ff 議- 
秦 pbWb MTbcmaxb BHyxpH OKpyncHux'B nKVb cocTOflTb pasHue 
BiaA^Bi^ui) HT. 4- Epa m saROHoxaTejB BHpasBica 6bi TaRi, 
ecjH 6hi OHi npeHMyn^ecTBeHHO hm'&i'l bbay podHonotticT- 
HBifl cejeeifl. HaROHeu'b, bii omfldoqHOCTH MHtHiH, wo saROHU 
reHepaiBHOBfb MeaceBaHUi hm'6ioti bib behy rjaBHBiHi o6pa- 
3owb pa8HonoM'ICTHBifl ccjiemfl, ydiwAaert BcenoAA^HHittmitt 
AORjaAi KoMHHcie 1765 r. Hs-b 9Toro AOKJOAa, Measly npo- 
q0Mi», BH4H0, qio KoMMBcifl npB3Haia HyicHbiifB oAHOBpeHefiHO 
CB npHcrynoM'b Kb npoHSsoACTBy rcHepajbHaro MeH^eBaniff 
HBABTB saROHi Bocnpeo^emH Apo6jeHifl cejemft. Hm^jo m 
KaKifl jh6o nocj^TBin &m npeAUOAomeEie, HendetcTHO, ho bo 
BCHROMi cjyqai caMuft 4»aRrb， 聊 TOBoe npeAoojoiReHie bo3- 
HERjo wb cpeA^ KoHMHcin, ee ocTaBjaeT'b coMHtHm wb Towh, 
mo no B033p'6mflMi KoMHnciE b'b to speiifl eqe ee 6huo 
no3AHO CTpOBTB Taidfl npe/(iKU03KeHifl, raR'B KBKb lorfla 
6ojibmHHCTBO ce^eHifi eqe ee Haxo4Hiocb pasHonoM'i&CTHOMi 
Bjia^'lHiH. 

BBimeB3Jo»ceHHoe noRasuBaerb, qxo saRoeo^aTeA 6ujn> 
AaieRi oTb npHDHCbiBaeiioii eMy mucje, 6yAT0 MeacesaTB aeaun 
Kb ceieeiio SHaqHT'b pasHonoMtcTHbifl ceieBia o6BOAHTb oKpyiK- 
BOH) MexeH), npeAOCTaBBBii BHyrpenHee hxii pasMeaseBame 
6yAymeMy cneiiisuibHOMy MeHeBamfo. Ho mossao hath eme 
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Aa^ibme n yTBepacAaib, mo mbicjb 9Ta BaxoAHTCfl wb np 漏 mi> 
npoTHBop'lqiH ci ocHOBBbiun nojOHsernHMH reeepajibHaro ume- 
Baeifl. KaiTb ynoMflHyio yae 6bijI0 Bume, KaaRAafl o6qafl a 歸， 
caiia no ceSt h HesaBHCHMO orb AEV^-h, miK>mux'b bt» eefi 
BjiaA'lHie, cocTaRiflerb oco6yK) BOxqeHeyio eAHHeuy b cj^ao- 
BaTeiBHO o6boahtb pasHonoH^CTHoe ceienie o6nteH) ORpyiRHOio 
MeHceio SHaqHTi MexeBaTb HMeHHO k*b Jinqy BjaA^fiiBua, 薩 。- 
Bhm% HBJfleTCfl ca 囊 cejeeie, t. e. coBOKyneocTb jhivb, eh^io- 

CiiAyeit e 琴 saM'&THTB, qio saMeaceBame H'i&CKOJBRHX'b 
BJa/iiHitt wb oAuy noseMejBHyio e 卿呵 cocraBjaerb npieMi, 
He 6e3Bi3B'lcTHbifi KaRi) HameMy, raR'b n 剛 crpaHBUMi 3&隱0- 
4aTej[BCTBaMi». Ohi» DpHM'^HfleTCH. Kb Tix'B cjiyqaaxt, RorAa 
padMeHceBdHie AByxi CMeacHBixii BdaAieiK conpaHceHO ct» oco- 
6b 讓 3aTpyAHeHiflMH, ycTpaHeaie KOTopuxi noTpe6oBajo 6hi 
MHoro BpeMeHH h momo-Sh sa^epHcaTb o6m\& xof,^ MenceBaHifl: 

B'b TaKHX'b Ciy^aflXTi Bja^i^Hifl, OTHOCHTeJiBHO KOTOpblX'b B03- 

HHKJO saipyAHeHie, speHeHHo; BnpeAB ao ycTpaHeeia laROBaro, 
o6MeaceBUBdH)TCfl bi» o^Hy o6myK) Me»eByH) eAnHoqy. 

TaRoe npaBH40 coAepxHTCfl ct. 91 aamero Madopoccitt* 
CRaro IIojoaceHifl h bo OpaHityscKoifb 》 a npyccKOMi» *) 
MeHceBBixi saKOHOAaTe ACTBaxii . 

y Hac'b BBicKasaHO 6m jo MH'lHie mo cocmBHTeimi 
3aKOHonojio^eHifi o reaepajbHOM'b MesResaHin ^ojamo 6biTB 
DOCTa&ieHo Bi> oco6yK) aaciyry npeHAToe mm aaqajo Mea^e- 
BaaiH Rii ceieHiH). Ho cjoBasTL C. PyAHHa, Ha^aio 9to cocraB- 


Cm. MeKesame b*b HHOcip. rocy^apciBaxx B^ uarep. ^la npeo6p. Mes. 

HacTH B'B PocciH 1. 3 CTp. 317. 

2) flecTp. 7 Mafl 1868 r. o npoHSBo^CTsa MeaceBama § 11 h 115 
n. A. 

3) C. Py^HHbiMx Bi npHBe^eHHoS Bbime na cip. 30 ciaTBi. 

3 
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Mevb ((no EECTEwk remajBHyio MBiciBi» mx'h. Bsime 6&uo 
o6*BflCHeHO, qio o MexseBaHiH r'l cejeHiio mosrho roBOpHTB jomb 
wb OTHomeHin Kh o^HOMy paspflAy BiaAtmS^ a HueHHo itb 
pa3HonoMtcTfiBiM'b Bja^'leiflU'B, oGBeAeBHi»iMi> o6mm OKpyffi- 
HOK) MesneH) (xoth, KaKi> TaniKe o6iflCHeHO BBime, Tanafl lep- 
MHHoiorifl, OTOSR 耶 CTBifliomaA MesReeaHie wh cejemio ch tslki 
鹏 biBaeMLiMH o6mmn n^Mam, coBepmefiHO ^ysR^a cocraBH- 
TeiflMi reHepajibEBtx' & npasff^i b MesceBoB HHCTpyKEiiH). Ho 
n wb npHH'lHeHiH ki» ounm^h iskmh o6ii][BM'b Aaqaiiib EUhM 
ycMaipHBaTL enqero reeiaiLHaro wb npnnHCBiBaeMoft 
C. PyAHHUM'B cocTaBirreiflMi 3a 匪 obi o reHepajLHOH'b Mesne- 
Baein. Feaia 編 oio H^efl 9Ta He MOSRm duTb npnsHaHa 
npen^e Bcero no 丽 y， qio oea BOBce ee npeAcraBiflerb co6oio 
oco6 簡 ocTH Hamero renepaiiBHaro MeaceBamfl, h, 應1 yno- 
MflHyxo 6biio Bbime, Bpe 顧 Hoe 画 esKmHie H'lcROibKnx'b 
oTA'ljbHLix'b Bja^trnfi Bi> o^Hy McsseByio eAHHrn^y ssBicTHo 
MHorHMi» BaROHOAaTeiBCTBaMii - Hto A^ficTBHTeibHO npe^CTaB- 
jflerb oco6e&HOCTb reeepajBHaro Me^KeBaaifl, 9to gctb to, mo 
eame reeepajLHoe MeHteBaeie npHCBOHJO npasHiy btomv eecBMa 
mopoRoe A-feflcTBie h, jhhibb'b ero xapaETepa qpesBBiqafifHofi 
iwlpBi, npHM'lHQjo ero Kb vfkAOMY paspfl^y seMejbHBix'b Bia- 
a HMCHHo Ro BciMi» pasHonoM'l&CTfiBiM'k cejeHiflH'B (aia — 
4ijbi^Bi KOTopBixi He BomiH Bi» nojH)6oBHoe corjameHie). Ho 
BT* 3Tofl oco6eeHOCTH Hamero reHepaibHaro Me^ReBamfl HeiBsa 
HHRaKHM'L o6pa30M^ ycMaipHBaTB 0C060& 3acjyrH cocTaBHie- 
jett aaKOHOB^ reHepajBHOM'B MeseBamQ. npe oiitHRt 
sacjyr'b 廳 翻 Hbixi jbh^b HHcmryTi 061110x1 na,m> noATRewb 
6bitb OTflecem*, Kasajocb 6bi, CKopte qxi» naccHBv, n^wh Kb 
aKTHBy* FjaBHafl aacjyra cocTaBHrejefi 謹 oiKeHifi reeepa^- 
HOMi Me^KeeaHm sanjioqajiacB bi tom*b, mo ohh ciyMtjH 
B 編 ff6 oTpifflHTBCfl on *HCK£LiMaro flyxa. Ee3B03Me3A 幽 
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yciynKa npHMtpHux'b seiiejiL Vb uoibdy tIx*b， kto nojio^OBHO 
pasBe^eTCfl co cbohmh cod^flMH, Borb rJiaeHafl npe^HHa ycnfoa 
renepajBHaro MeiReBaHifl. Ci droit ToqRH Bpimfi HejBsn He 
BBipasHTb com^LiiEiRj 1T0 cocTaBHTejH saROHOB'B reeepaiB- 
EOM'h MeaceBamH npaso Ha nojyqeeie npBM^pHux'B seMeiB 
npHSHain h 3a raKUMB Bja^'kimaMH pasHonoM'i^THBix'B 
ce 删 i8, ROTopBie npn cneitiajbHOM'k MeHreBamH yKio- 
HflioTCfl orb nojiK)6oBHaro pasBO^a seneib. npHdHaHieMi sa 
HHMH npaea ea npaMtpHBifl seMJH, air pa3HonoirkTHbixi» &ia， 
A^AhneB^b OTnaja rjaeHafl no6y4HTej[BHafl npH^iiHa npe cne- 
iliaiBHOirb Me»seBaHiH npuaraTb CTapaeie rib AOCTsnEeHiH) 
nojiodoBfiBix'B coriamemfi. BcitACiBie cero 6iaronpiflTHBifi 
MOMeHTb AM 謹 H)6oBHaro pa3B0Aa seiieiB bt> pas 麵 om*£ct - 
HBixi ceieHiHx^ ynyme^HTi 6m HaecerAa. 3鶴1 Kpoeica 
r^aBHafl npe^HHa, qio, Kb npOAOirneBiH 6oAie nim 100 jtrL, 
aaKOHOAaiejbCTBy HameMy ne yuMocb cnpaBHTbCfl c% dansmeio 
pa3MeffieBaHiH t^xti, cpaeHHTeAHO neMHornx'B, Bja^^ibift, koto- 
pBifl npfl reeepaibHOM'B MeaseeaHiH 6bUH o6BeAeebi o6meH) 

V. 

Kypcb K. no6tAOHOCueBa. 

PascMOTp'lHHUfl BBime MHtaifl nn'i&iorb MeHc^y co6oro to o6- 
mee,qTO, CTOfl Ha ncTopn^ecRoft no^i, oho npasHioo T0Mi>,qTO 
MeiReBaHie yTBep»Aaerb seiun cejeHiio, a He r'b 卿 y Bia- 
il$jMta, BbiBOAflTi m^ nojoiKHTejLHLix'B DOCTaHOBieHift HamHX'B 
3aR0H0Bi reHepaibHOM^ MemeBaHm. CymecTByeii, o^HaRO, 
MHinie, ycMarpHBaiomee bii osna^eHHOM^ upaBUii He oco6eH- 
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HOCT& Hamero npasa, a JorHqecRitt buboj^ hsi camaro noHA* 
Til ueaceBaBifl h, cooTB^TCTBeHHO cewy, BOSBOAfloiee 8to npa - 
BHJO Ha cxeneHb o6flO[aro eaqaja BCflRaro nei^eBaHiH. Metme 
9T0 ci> oco6eeHOio iioapo6hoctmo pasBHTO K. IMi^oHOCite - 
BLiM'B wb ero Kypci rpaxAancKaro npasa. Biiimie, 謝 opoe 
Kypci K. no6%AOHOCiteBa oKaaBiBaeTi na Hamy cy4e6HyK> 
npaKTHKy, oco6eHHo CHibHo o6Hapy)RnBaeTCA wb o6iacTH 
Baro npasa. IIo saM^Hiio Ilpo^eccopa KasaHCRaro YraBep- 
cHieia niepmeHeBUQa He^aBHo BumeAmeH'b ero ipy^t o 
•iBxepaiypt rpaacAaecRaro npasa b% Poccin BSjosReme o&b 
OTHomemH Ben^Haro npaea K^ Me^eBoiiy (KypcB I, 4 h3a" 
CTp. 671 ― 718) 卵 atBo 6MTb OTHeceeo k*b HaH6oiie BU^aio- 
iDiBHCfl M"lcTaMT> Kypca ，)• Ho mo Bdvium^ Kypca K. IloSi^o- 
HocBieBa Ha ochobhua Haqaja Measesaro npasa npHAaeT'b 
OGo6eHHo Ba»SHoe seaqeHie, dio to o6cTOflTejbCTBO, qxo cocia- 
BHTejH npoeRTa Me^i yci. (1888) BnoiH*] & ycsonin ce6t dra 
BdTMUbJ. Bci pascyacAeHifl, 3aKiH)qaK)iG[iACfl no yBasaHHOMy 
npeAMeiy wb o6i»flCHHTejBHOfi sanncK'fi a b'b saRiioqeeiB no 
npocKTy Meac. ycT" npeACTaBiflioTi co6oio hotto HHoe, RER'b 
DosaBMCTBOBaHie H3i» BToro Kypca. Bee 9to bm^ct*! B3flToe ao- 
CTaioqHo y6imA3,eTb Heo6xoAnMOCTH, upu pasdopi o6mex's 
HaqsLi'B Me^eBaro npaea, ocTaHOBHTBCfl H'IcEOibRO noApoSnte 
Ha HaseaHHOM'B Kypd. 

no (MOBanTb 03HaqeHHaro Kypca, ccocHOBHBifl mothbi, ea 
KOTopOMi sn^RAeTCfl n^efl MeaceBaHin, cpaBeeeiH cb BOxqHB- 
HBiMH npasaMH, gctb Torb, qio rocy^apcTBeeeoe MeKeBOHie 
yiBepHwaerb deujiE Kb ce jemio , a He ce jeeifl Kb BiaA'l^ibuaMi>» 


" r， lUepmeHeBHH'byHayKa rpas4. npaoa b*b PoccIh. Kasanb 1893 r. 

a) Taut me cip. 89. 

t) KypcL, 1 1 (1892 r.), cip. 698. 
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TaKVMi o6pa30Mi, no mucjh ynoMflflyTaro Kypca, MeacesaHie 
ycTaHasiiiBaeT'B lopHAH^ecRyK) cbasb He MeaK^y ceiemeii'b h 
Eia4iibiteMi ero, a mmh MesAy cejeeieMi h npiypoqeHHBiMB 
Kb HeMy seuiflMH. BucKasaHHoe npHBeAeHHuxi cjOBax'B 
nojo»(eHie wh cymHociH ecib HHqio HHoe, RaE'b BOcnpoHsse- 
^eeie nspeqeeifl phmcehxi lopiiCTOBv. magis fundo, quam per- 
sonis fines adjudicari intelliguntui: (rpaHi [职 yiBep^fiAaioTCff 
60 June Kb Euimio, ^^wb Kb inriy). Ho Kypci fl^erb ropad^o 
AaiBine aroro Hspeqemii a bosboavtb Ha creiieHb eaqajra, 
flM*lioiqaro 6e3ycjOBHyio cejy, mlic«ib, BBipa»(eHHyio b'b 3 雨 *b 
HspeqeHiB mmh bi> yciOBHoft «opii*L ^McTBffrejBHO, secbMa 
qacTO npH npHBeAeda hi nsBi^THOCTB pasptmeHlH cnopoB'B 
rpa 唧 axi> 663pa3iiiqH0, npHHaAiea^HT'B m we^RyeMoe m^nie 
TOMy HiH 4pyroMy iBiiy. CooTBticTBeHHo cemy Hama cyAe6Hafl 
npaeTHKa pyKOBOACTByexcR npaBHiOMi, mo MescmHie yreep- 
H^Aaen seMia Kb HM'^mio, a He Kb muy BiOA'&iBita, npH pa3 - 
p'i&meHiH Tannx'b MeaseBbixi a^i, ROTopLim^ saROHBi 
reHepfiuibHOM'b MexeBaHm He npniiififlMLi. TaKt, HanpflMtp'k, 
no oAHOMy hs'b a*^*b， B03HHEmHX'k no MesReBaHiK) Eeccapa6i0, 
Ha ROTopyio npaBiua reHepaiBHoro MeiReBaHifl He pacnpocTpa* 
HfliOTCfl 1), 06mee Co^paeie GeeaTd npHBsaio, qio ocHOBsaE 
H^efl MeKesaHifl saRiio^aeTCfl Bib tomi, mo HeaseBaHie HH'leTi> 
niio He CB BiaA'iiBiieM'b, a cb Aa^eio h qio noceMy HesceBBie 
aRTbi He MoryTi cjiyatHib wb npeAocyacAeHiK) BOTqeHebixi 
npaBii J^aTRe no 3aKaBRa3CR0Hy HexeBamH), bi noiosRemR 
ROTopoirb np 麵 noGTaHo&ieHO (ct. 79), qio 3eMin MeacyioTCii 

1) Cm. IIpaBHja, Bxo^iamif b% coctebi oSflsaHBOcxeS Eeccap. MeaseB. 
KoHTopu no npoH3B04CTBy MeaResuxi (1818 Anp. S9 n.C.3.JV9 87387). 

2) CSopHHR'B pi^meHiM OSinaro CoSpaHis nepsbixi Tpex*B^enapTaMeHTOBi h 
4eiiapTaMeHTa repojMiii IIpaBHTeibCTByioiaaro CenaTa sa no(U'l4Hee(186i 一 
1875 r.) oAHHHaARaTHjrlTie. 1876 r. t. II J>6 318. 
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R'B HMenn RascABXo oT^'liBHaro Bia^iiBua haul KaacAaro oco - 
6aro BtAOUCTBa, rp. Kac. Ji-vb Heo- 靈 paTHO . pa3iflCHflJi>， 
qio paspimeHie cnopoBi MeaceBOM'B nopflAK 悉 o rpaHHitax'B^ 
He npe^p'i^niaeT'L rpaac^aHCKaro cnopa o BOTqeaHoifB npaB$ ^). 

Ho pascMaTpiiBaeHoe noioaceHie aoiqeo hc Bcer^a B^pao. 
Hep'lARo B'B nopHAK*! MesceBanifl, t. e. nopAAR*! paspime- 
flifl cnopa o rpa 唧 pasptmaeTCfl Bonpocb He tojbro o tomi, 
Rii cociaBy RaRoro HMtHifl npH&aAiesRfli'B cnopQaA aesufl, Ha 

H TOMTi, KTO COCTOHTl C06CTBeHHHK0M% CnopHOft SeVlAE. ClOAa, 

Hanp., OTBocflTCfl ciyqaH, KorAa 紐 pyxi cmchchbix'b wa- 
J^iIb^eB^ OAHHi npecBaEBaeTi ce6i cnopayio seMm ea ogho - 
BafliH KptnocTHbixi aRTOB'B, a ^pyrott no AaBHOCTH BjaA'lHifi; 
KOFAa pasp^meHie cnopa o rpaHHqt 3aBncHT'B ot*b roiROBaeiff 
pa3niJihEQ,T0 aKTa， no KOTopoMy cnopii 準 m^b cropoHaMi 4。 - 
CTajHCb HH'lHifl, UGTR^Y ROTOpBiMH npoHcxo^HTb cnop*B; KOFAa 
padptmeme cnopa rpa 唧 *] & saBBCHTi on TOiROBanifl Kyn- 
lefi Rp'InocTH, no KOTOpoft OTqysRAeiia qam HMieifl h t. a- 
Bo Bcfei 810X1 ciyqaflxii MesReeaHie pa3p$maerL Bonpocb o 
npHHaAJeatHOCTH demjib lony mh 4pyroMy iHiiy, yiBepaytaerb 

3611 JH He TOibKO flirlHilO, HO H R'B JHIiy BiaAtiblia H, Cjffe- 

AOBaTeJBHO, npe^P'feinaeT'b cnop^ BOTqnHHOu'B npae^. 

TaKHM^ o6pa30M'b EeihdE He npnsHaTB, qio, BonpeRH npa^ 
BeACHHOMy BBime nojosRemio, Me^eBaeie neoFAa yTBeps^aerb 
3eMiH R'B iHAy MSLAiibiiSL. Ho wb 03HaqeHH0Mi» Bbime 編 0- 
meEiu BLipaHceHa eme Apyran mmca, a DMeHHO, qio rocyflap- 
CTBeneoe MesKesauie BHKorAa He yTBepacAaex'b cejemfi itb B<ia- 

Ecjn BBime pa3o6paHHafl nepsafl hsii BMTeKaio 華 xi» n3i> 


Pirn. rp. Kac, 4en. 1883 r. JNTs 4 no a- DlaABHOBa, h 1878 r. JVs 145 
no A' MeayroBofi h ^p. 
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npHB 零 HHoro nojO}KeHifl MBicjeft qacro, xoth h ee Bcer^a, 
Moscerb 6mtb npii3 賺 a B'lpHoio, to npo BbipaHceHHyio bii ceiii 
nojonefliH Biopyio miCAh n^ime h 9Toro Heji»3fl CRaaaTb. 
npesRAe Bcero He uojs.AewiLT'b coMHtHiH)^ qio earn npe weace- 
BaniH B03HHKI cnopii o npHHaA^encHOCTH cejemn 謂 y hjh 
4pyroMy 频 y, to nocjiflOBaBinee no DxoMy cnopy p-lnieHie 
yTBepacAaeii cejeeie kt» BjaA^fe^ifcuy. Cjyqafi diovh upmo 
npe/iycMOiptHi b*b MeaceBofi HHCTpyKEiiE b HSAa 腿 ixi bi> 40- 
no^eeHie ea ysaROHeHiax'b, wb KOTOpBix'b npflHO BUpaaceno, 
qTO wb yRasaHHOM'B c-iyiai Me^eBux'b aRTax'B AOii^HO 
6biTB ossaqeHO, y Roro ceieeie cb r'Im'b b*b cnop*] & (ct. 547, 
687, 688, 689， 712 3aR. Mm.; ct. 691, 845， 846, 847, 870 
udn. 57 r.) B xoTfl ea niaHaxi cnopHBifl ceieHifl AOi)RHLi 6biTB 
noRasaebi sa t^mh, kto hmh BiaA^i bo BpeMfl MenceBaeifl, 
ojHaRO no Bocnoci'lAOBaHiH ptmeHia cy^a cejeme npHSBaeiCA 

COSCTBeHHOCTLK) HC TOFO, 3a R'Im'B HaDHCaHO DO MeHCeBaHlK), a 

Toro, 3a iHbrb np 賺 aao no p'lmeHiio cy^a (rl me cmnn 
H CT. 725 saR. Mes., 884 尋 57 r) 

IIpaBAa, qio no npaBHjaMi reeepajiBHaro MeaceBaHifl cnopBi 
npHHaAieaKHOCTB i^'Ijbix^ cejeeifi noAieacajH pasp'^meHiio 
o6msLX^ rpaHCAaHCRBxi cy^OB^, a He lix^ cneiiiajBHBix'k cy- 
脚 I， KOTOpBie yqpeacAeHLi 6hUE co6cTBe 麵 aar pasp'i&memfl 
cnopOB'b rpa 唧 axi>， t. e. ne o itijiBix'b cejeHifiX'B, ho 
o6cTOflTeiLCTBO 9T0 Bit AaHHOHi ciyqat He MoateTi m^in 3Ha- 
qeeifl. YKaBafiHoe apasBio 061 OTHeceeiH cnopoBi rpaHH- 
nax^b oco6ofl noAcyABOciH HMteTi* qBcio npoi^eccyajibfiBiQ 
xapaKTepii n 鹏麵 y JEHmeeo BCflKaro npampniajbHaro 3ea- 
qenifi. Oho 6buo BLiSBaeo hckjk) 暫 eiBHO coo6pa3ReniflMQ 
npaKTBqecRaro CBoftcTBa, a 麵 hho t^mti, mo Ha Bce rocy- 
4apCTB0 cymecTBOBajcb jehhib oahhi cyA'b no BOTqiiHHbiMi ^i- 
Jiawb ― BoT^nHHafl Kojjeria, bt* BE^axT^ qero am oSjerqema 
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AiaAtjbiieB'L, npH3HaH0 6lmo Heo6xoAeMBiH'b np]i6iH3HTB 
cy4M Kb EEWby «qTo6H BiaA^iBitaMi, sacnopnBinHM'b hm npeA - 
cTauemfl cbohxi Kp-tnocTeft h cnopOBi», cnoco6HO h He Becb- 
Ma AaieEO orb hxi Meacyiontaxcfl seiieib ohh 6BUfli> (n. 27 
renep. npaB) Hto oTHeceeie cnopoBi o rpamitaxi Kb b^om- 
CTBy ocoSbix'b cyAOB-B cocTaBjmerb cyAonpon3BOACTBeHHyH> 
oco66fifiocTB sdEOHOBi reHepaiBHOMii HesReBaHiH ， bobcc ee 
BBiTeRaioiiiyio n3i> cawaro cymeciBa MeffieBamfl, aBCTByerb n3T> 
Toro, qio He BcerAa bi> CHCTCM'fe Hamero reHepsuiBHaro Meace- 
Baeifl cnopBi o uttjiuxi ce^eHiflxii noAieqcarb paaptmeHiK) 
06100x11 rpaxAaHCEHX'B cyAOBi. TaKi, eanpeM^p^, yKasoM'b 
CeHara 15 Mafl 1778 r. 》 (bti n. 10， JBomeAffleirb Bib ct. 50 
3aK. Meac., 58 B3a. 57 r.) 6bijo pasiiflCHeHO, nro cnopt 
i^iioft nycTom'fe eae 0TA*lbbB0Mi> yqacxKt noAJenccrb 
pasGMOTptaiio MesReBoit kohtopm, eciB 6yxtt% npe ohomi> 
H cnopBi rpasHitax'k. 4^^*^^ npe MeaceBaHiH Mosserb bo9- 

HBRHyTB COMH'Ifiie 爾 I, KTO HMS 画 B3'B CnOpflII][HXl> 
CTOpOH^ HOm^Wb CqHiaTbCfl AMCTBHTeAHUm BJaA'i&JBlieMl, 

T. e. KTO Hsii Hnxii BupaBt yKasaib rpaH 尋 i Me»;yeiiaro ce- 
.leHin H 3a Khi'b B3'B HHxi» OHO 6hUh 3an 職 BO no Me- 

a^eBaeiio. TaKi naRi no npaBH 观 *b reHepaibaaro MeiReBaHifl 
aeMJCMtpy He npeAOCTaBieeo npaso pasptmaTB caopBi, to 
oqeBH^Ho, mo b'b dtom^ cjyqat aeMjewipy He ociaeTca xpy- 
raro QcxoAa, 醒 i> npiociaHOBeTb we^KeBaBie h BosHOKinifi 
由 OM*b ceienm cnopi npeAcraBOTB ea pasp'ImeHie wence- 
Bofi ROHTopbi (noAoSeb lOMy, RaK'B dto npeA 隱 aao seMjeM^py 
B*B 315 B 316 CT. 3aK. um., 412 b 413 m^. 57 r., ea 窗％ 
cjyqaft, RorAa cnopflmiifi o i^tiOMi cejieein CTopoHBi He mo- 
ryrb npittTH cor^ameHiK) OTHOCHTeiBHo OTBO^a rpaHHii'b 


1) n. C. 3. JVe 14780. 
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mjLE OAHa 1131 CHXl CTOpOHl HC ABHiaCb Kt npBCyTCTBOBaHilO 

npn MeneBamH. 

noATBep»^eHieirb Toro, ito pa3ABoefiie noAcy^HOCTH bo3hh- 
KaioiEiHX'b Kb uopBAKi MeseBaHifi cnopOB'B, CMOipfl no lOMy, 
njien jie cnop'b o ii "！雁 i HM'i&HiH em junmh o rpaHHaaxii, bo - 
Bce He BureEaerB e3t> cyntecTBa Mea^eBadfl, cjyatHrt ncuo - 
aseeie o daRaBRascROMi MexeBaeiH, he ocHOBaHin Koioparo wb 
aopflAK*] & Me^eBOM'b uonAm^n padpiinemH) BOSHHRaioEqie npn 
MexeBaHin cnopBi He tojbeo o ip 裏聯 ％， ho n o npaB^ ea 
BiaA'lHie nimm HM'^meMi 

HaROHeiCB, BTi noATBepa^AeHie Toro, nro pasABoeHie noflcys - 
iiocTH BOSHHRaioniHX'b npB MeaseBaHiH cnopoBi ee BbiTeKaeTt 
H31 cymecm MeaseBaeifl, ho)rho enie yKasaiB Ha to, qio 
TaRoe pasABoeeie 顧 3b*]&ctho p'liineTejBHo hh oahomy hsi 
flH0CTpaHHbixi> MesResbixii saROHOAareJBCTB'B. 

TaKHMi o6pa30M'b oRasBiBaeTCfi, qio ecjH Me^^eBaeie conpo- 
Boa^ajiocib pasptmeHieM'b cnopa o i^'Ijom'b cejemH, to wea^e- 
Banie yiBepffiAaeTi ceieeie Kb onpeA-fejeHHOMy j 呵. 


axoMi cMbicii cocTOflJocB pasiflCHeHie fp. Kac. 4en. no Eh. 
ApryxHHCKHXi-^oiropyKHxx (1872 r. J\B 698). Bi Dos^HiMmeifB pi^meniH 
no 4. ma^HHOBa (1883 r. JVTa 4) Fp. Kac. 4en, BucKasaii to noioxeHie, ^to 
padp-imeHie cnopoBx o qliBixx HMiHiax'L ne bxo^htl bi Kpyrb o6fl3aHHOCTeM, 
B03JioKeHHbm Ha MeseBbifl ycTanoBieHiH, ynpeaueHHUfl ^jeh pa3MeseBaHifl 
SaEaBKascKaro Kpaa.' Coo6paseHie 9to npHBCAeHO Fp, Kac. ^^n-TOMi vb 
noATBeps^eHie Toro, hto jhro, ho saaBHBmee npn neaReBaHiH o cbohxi npasaxi 
Ha A^oe HM^Hie, ee inmeHO npasa finocji^cTBin OTBicEHBaib HM^me hsi 
Bja^^Hifl Toro, sa RtMi> oho saMeseeaHO. Hanaio 9to, caMO no ce64, cosep- 
meHHO BipHoe, ho oho BbiTeKaeix He im yRaaaHHaro cooSpaxems, He naxo- 
ASDiaro ce6i no^TsepiK^eHifl SaKaBRascEOM'B nojosemH, a h31 ct. 64 
9Toro nojosemfl, na ocHOBanin KOTopoS neflBBa no BbiaoBy Kb HeseBamio 
HMiexi nocrfACTBieMi* iHmb jHmeme npasa ipeSoBaTB Bnocji4CTBiH nepcM^- 
HeBanifl. 


— ■ 42 ― 


Ho n B'b TOM'B Cjiyqai, Ror^a MesseBaeie He conpoBos^ajocb 
pasp'ImeeieM'b cnopa o i^i 應 *b coieaiH, EtihM cor^acHTLCA 
cb MH'i&HieMi'B, 6yAT0 MemesaHie ee yTBepacAaerb eejemft Kb 

xapai;Tepi> rocyAapcTBeHHaro MeneBaHifl mh wkn. 

6i» nepBOM'B oiyqa 仏 t. e. 唐 Aa MenceBaeie npeAnpHHATo ne 
B'b HHTepecaxx h no npocb6i OT^ijbHbix'b Bja^l^jiBi^eB'B, a b*^ 

rOCyAapCTBeHHBIX'b oho npOH3BOAHTCfl Bl» cnioniHOMi 

nopflAK'i & B conpOBoa^aeTCfl ny6ji 職!] (iflWH o bbisob^ Bctx'b 
saEHTepecoBaHHBix'B lEH^b. &b dTOWb ciyqai MeiReeaHie 
Bcer^a yiBepayiaerL ceieHie Kb BARAiihTimii. MeaceBoii 

Hifl, npeACTaBjflerb co6oh) o«Hi{iajbHoe yAocTOB^peflie npaBH- 
TejBCTBeHHoB BiacTH TOBTb, qio no npoH3BeAeHHOHy BBisosy 
HQKTo, fipoH^ 稱 a, dflaqantarocfl B'b Kapiyini 腿 Ha, He 
saflBHJi npoTflsaHifl Ha o6MeH;eBaHHoe ceieeie. TaKoe yxocTO- 
Btpeeie no 暫 aTbCfl AOKadaTeiBciBpM'B npHBaAJe^HOCTB 

ceienifl lOMy, sa r^m'b oho saMesceBaHO, noKa no cyxy ne 
SyAeii onpoBeprHyro npaso cero nocji^Hflro, 

EAHHCTBeHHoe pa3ioqie Mes^y pa3CMaTpHBaeMi>iM'b SA^Cb 
cjyqaeM^ (MeHtesafiiA, ee conpoBOS^Aaioiaarocfl pasptmeeieM-B 
cnopa icIiiOM'B cejeHm) b pa3CM0Tp'lHBUM'L BLime cjy^acM'b 
(•wesceBaHifl,conpoBo»;AaBmarocflpa3p*lnieHieMT> laKoro cnopa) , 
3aKJH)^aeTCfl fi> tomi, mo bt> nocj*fe;(HeMT> MeaceBaeie HM^ert 
HenoKOie6HMyH) CHjy, t. e. cMy cyAefinaro ptmeeia, BCiy- 
nHBmaro b'b OKOHqaieJbHyio saRonHyio cH-iy, Tor^a KaK% B'b 
nepBOMi ciyqai MeHceBaeie inmeHo laKofi c 腿 i, h6o MOffieit 
6BiTb onpOBeprHyio no cyAy. Ho yKaaaHHoe pasjaqie e^Ba in 
AaeT'B npaBO nepsoM'B ciyqai sa MeateBameM'b OTp 释 Tb 
xapaRTepi yiBepas/ieHifl npaBi BjaAi&jbHeB^b. yiBepHCAeme, 
xoTfl 6h h He BaBcerfla, BceTann ecTt yTBepffiffenie. OipHnaTb 
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dTO 3fiaqHJ0 6hi npHSHdTB, qio h aKraMH ajedfl, coeep- 
meHHUMH Bi ycTaHOBieHHOM'B nopflp*!, He yiBepfflAaeTCfl 
npaBO sia^l^jbiteB'B; bii BH^y Toro, qio ocHOBaHHsifl Ha bthx'b 
aRTaxi npaea Moryii 6bitb onpoBeprayrBi no cyAy. 

Ho cBCieiii reHepajbHaro Me»seBaHifl, Mmnj yTBepH^e- 
Hieifb 3eMeiL Kb cejemio, ci> OAHoft, h yTBep}KAeHieM'B cexeHig 
Kb BjaA"6Jbnairb, cb Apyrofl CTopoew, cy meciBy erb to paaiiwie, 
qio MeffiesaHie yTBep»Aaerb senin Kb cejeHiio HaBcerAa Aaace 
B'B TOM'b cjyqat, KorAa oho He ochobeho Ha cy^eSHOM'b p-ferae- 
HiE, Tor^a KaRi hm^ cejeHifl yTBepH;A&K)TCfl BAdLgkAhumb 
HaBcerAa Aimh wb wwh cjiyqa*!, Kor^a oho, RaBi* oSiflCHeno 
Bume, ocHOBaHO Ha cyAe6 醒 *b ptnieHiH. Euio 6m, OABaKO, 
o]nH6oqHo OTCioAa bmbccth aaKJOoqeHie^ qio cmmcx] & neace- 
BOMi> yTBepHSACHieM'b npasa MoaceTi» no 暫 aTbCfl AEmh laKoe, 
KOTopoe npoHSBOAHTbCfl HEBcerAa, t. e. qio Ha 暫 o 腦 oko - 
jie6iiM0CTH MeaceBaHifl BBiieRaerL im> caMaro noHfliifl nocji'feA- 
HflTO. n dxkchy RdKi H Bi» OTHomeHin noAcy^HOCTH cnopoB'L 
rpaHH 聯! >, HBi miimii k^jlo cl npaB 謹 mi, cocTaBM 啊 hmt» 
oco6eHHocTb Hamero renep. MeseBanifl h eaxoAflutBM'B ce6'6 
o6ijg[CHeHie npeAmecTBOBaBmeM'L e&iy saKOHOAaTejBCTB'l. 
no HHCTpyKitiH 1754 r., MexReBame yrBCiiaKAajEO HaBcer^a 
KaR^ seMJin btb cejemio, mKh hl ceiemfl kii BjaA^jBitau'b, 
T. e. noJBSOBajocb cn^oio HenoKOie6HMOCTB bii oTeomeHm He 
TOJbRO rpaimivb, ho h ifl^Mx^ cejemft. npHCBoeflie meiKeBa- 
hIh) xaKofi CHiBi ORasaiocB na npaRTHR'6 Hey^oSHBiM'b h onac- 
HUM'B co6cTBefiBo Kb OTHomemQ yTBepH^eHifl cwemft Kb BJia- 
4%jbiiaMi, BC^'lACTfiie qero b*b reHepajbHsixi npaBHiaxi h 
MeaceB. HncTp. 1766 r. Haqaio 9to 6m«io OTMfeeno toS 
M'ip'fe, B'B RaRott OHO Hd npaKTHK*! oRa3ajocb HeyAo6ebiM'B, 
T. e. no oTHomeHiK) Kb vTBepacAeoiio cweHifl kt» Ma,fl,iihnmi>. 
^TO-ffie Kacaeicfl yTBepaKACHia seMejb ki cejeoiaM'B, to bt> 
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dTOWb OTHomeHiH reHepajBHUii npaBua h Memeeafl iHCTp. 
ocraBBiB 6e3*b 03MiHeHifl npen^e a 她 TBOBaBmee nocraHoue- 
Hie, K2LKb He BBiseaBmee Ha npaRTHR'l RaRiixi> jh6o He- 
yAoScTB-b. HejB3fl TaRa;e He yBasaTB h ea to, qio cocraBHTejiH 
nojoaceeifl o reHepajbHOM'B MeiReBaHiH npasBio o HenoBOie6H- 
MOCTH Mexeeamfl «h OTHomeHiii npiypoqeHia seHeiB ceje- 

ElKWh BblBOAflTB BOBCe HC HSl nOHflTifl MClReBaHifl, a 031 Toro 

coo6paaceHifl, qio eciH, 3a OTcyicTBieMi co6cTBeHHERa, npH 
MeaKeBaeiH rpaHHota OTBeAesa nes'lpHO, to BBHOBaT'B cam 
co6cTBefiHflRii, ROTOputt (c3a bcImh cem reHepaj[bHBixi> 
3eMej[B MeffieBaHiH ny6j[0RaiiiHHn he cmi He npiibajrb, hh 
nOBtpeHHaro He npaoiaii^t), bi BB^y qero araKOBott cnopniHRii 
HeflBROH) cBoeio H HenpHCbUKOH) noB^peHHaro caMi lOMy 
(HeeipHOMy otboay rpaHHivB) npaq 画 h)» (cm. ct 51 Hflcrp. 
3eMjeMipaM% 13 $eBp. 1766 r.). HaKoaeivB, qto Ha^ajo 
HenoROJ[e6flMOCTH MeHeBanifl He BBiieKaeTt b3i> noHflm Me»ce- 
fianifl noATBepn^aeTCfl itMi, ito hh 麵 y h3i HHOcipaHHBix'b 
saROHOAareibCTBii obo 腿 3b*Ictho hh Boo6me, he bi qacT- 
nocTB no OTHomeHiH) ki npiypo 職 iio seneiB ceieHiflMi> 
(eAHHHqaM^ BjaA'l^Hifl). Oahh h3i> cbxi sa 醒 OAaTeiLCTBi> Heno- 
KOie6eH0CTb MesReBasifl ciaBflrt wb saBHCiiMOCTL otl Hajnq- 
HOGTH rtxi caniBixi yciOBifi, on ROTopbixi Boo6qe sasncKTi 
6e3noBOpOTHOCTB npio6ptTeHifl BoiqHHHbix'B npaBi>, a nMCHHO 
OTi Ao6pocoB'lcTHOCTn npiodptraTeifl HMieifl, npHqeifB He pa3- 
jHqaiorb, cAtitaea in ccBURa na Me^ReBaaie wb AOROdareA- 
CTBO npaea Ha uiioe HM^Bie hjh mmb ea qacTb ero. Cfo^a 

OTHOCETCfl 6aibniHHCTB0 SdROHOAaTeJEbCTBl, npHHflBniHX'B Hno- 

TcqnyH) CHCTewy. 4pyrifl saKOHOAaTe^CTBa flonycKaiOT'b onpo- 
Bepxenie MeaseBanifl tomi cjiyqat, Ror4a oho npondBe^eHo 
He conacHO cb MaTepiaiBHum npaBOMi>， npnqeMT> TERHce ho 
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pasjiiqaiorb, ha6ti> in cnopi o ii'^iOM'L HM^HiB hjh o rpa- 
唧 "6, T. e. qacTH ero 

Hsi BumeH3J02ReHHaro o6Hapy^BBaeTCfl, mo pa36epaeMoe 
謹。; ReHie HasBaHHaro Kypca He pasjeqaeT^: 1) rocyAapcTBCH- 
Hoe MeaKeBaeie ot-b Me^eBaeifl, JBmeHHaro 3Toro xapaRiepa; 
2) MeaceBaaie, ocHOBaHHoe ea cyae^HOMi pttnemH, orb teko- 
Baro, He conpoBoauaBmarocfl cnopoM*B; 3) ABoftcTBeHHoe aeaqe- 
me ciosa (cyTBep^AaTD), KOTopoe MOSKeTi 6BiTb ynoTpeSjeno 
KaEiB'bCMbiGJ'] & yEptnjeHifl npasa, AonycRaiontaro onpOBepsne* 
Hie no cyAy, tbri n cmbioi*] & yep 紐 ^ledfl, He noAJeaKaiqaro 
ocnapHBaniH), h 4) cymecTBeflHoe on c^yqafinaro, t. e. apa- 
BHia, BbiTeRaioiiiifl EWb cawaro noHfliifl MeneBamfl, on npa- 

BHJB, COCTaBJfllOniHX'b HCTOpHneCRH CJO^HBinyiOC}! 0C06eHH0CTb 
HamiIXT» Me?ReBBIX^ SaKOHOB'B. 


" Bi» BH^i npHM'6pa mosho npHBecTH JKeHeBCKiiS 3aK(m o KaaacTpi 
1811 r" CT. S3 KOToparo riacHTx: 

ccKaAacTpi ciyaKHTt ^OKasaTeiLCTBOMii bt» nojibsy loro, kto b*b Eeui sann- 
coHi, npoTBBi Toro, KTO, cqHTafl ce6fl coSctbchhhkom^b cnopearo nMinifl hih 
HacTH ero, He 脚 amerB CBoero npasa KpinocTfliu (litre r^gulier de pro- 

cKa^acTpi HH B-b RaKOMi cjyHai He noKpuBaerB HeAocTaTRH npaBOocHo- 
Baaifl (litre), bi cHiy Eoioparo noci^AOBaja saoHCKa vh Ra^acipio. 

HoiTH TO»(AecTBeHHoe npaBujo co^epffiHTCfl bi rpaHe^aecROM'L yjoHceeiH 
flEKHeM KaHdABi 1869 r., ct. 2174 KOToparo rjacHTi: aDpaso co6cTBeHHocTH 
He Bfoa^eTL Gbitl noKOjeSjeno oniHSRaBUi njana hjui yKaaaT&ifl. OmflSRa n 
onHcaHiH, onpeA^jeniH npocTpancTBa h osHaneHiH co6cTBeHHHKa hh KOMy He 
4aerB 6ojBme npaex, niwb ohb HMieii fb CBjy CBoee Kpi^nocTHo (litre). Cm. 
Besson. Les livres fonciers et la r^forme hypothecaire. Paris 1891 pg. 8i3. 
HeiHnrae TaKse aaMiiHTB, ito cb BonpocoMi o HenoROjeSmiocTH MeineBaHifl, 
T. e. CT> BonpocoMi TOMi, MOxeTi JiE 6uTb onpoeeprHyTa no cy^y npa- 
bhjuhoctl MCxeBaHifl, He catAyerB CM^miaBaTb BonpocB o BiifleiH ^aBHOCXH 
Ha MeHceBOHie^ t. e. Bonpoci, orpaffi^aeTi jh oho co6cTBeHHHKa on fifbiciBia 
4afiHOCTHaro Baa^iHis, HanaBmarocfl nocii MexeBania? 
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3th BBiBOAbi BuoARi noATBepXAaioTCfl t'I^mh coo6paiceHiflMH, 
ROTopuH JTb ynoMHHyroM'B Kypci npHBOAATCfl Kb 顧 c 議 ie n 
pasBHiie BBiCRa3aHfiaro Em uoAomeBm. J^m 6ojBme& achocth, 
BETse AOCiOBHo npHBOAJiTCfl OTA^iLHBifl coo6paHeHifl Kypca ct 
nsjoxenieBfL, bcj^i 3a hhmh, BBidBiBaeMBix'b KaiRABmi mi^ 

1) ccBoTqHHHoe npaBO ecTB npaso H3BtcTHaro iHEia ea 
seMJK), ecTb npHHaAJexHOCTb 3eiuH rb bm6hh n3BicTHaro ua- 
A'i^iBiia. Mexsesanie HMtei'b bi» bh^y HCRJioqirreiBHO ^any cb 
efl HMeeeM'B; BOiqHHHoe npaso iiM^lerb bt» bhay Bia/cliBita 
(yb ero deuieio. OAoaRO ； Ke b BOiqaeoe npaso ea sevim ecn 
npaBO He SeBM^pHoe; cosHaaie BOTqBHHKa o CBoem EiaA^^aiH 
4013(00 6uTb onpeA^Lmm 刷 e, npocTHpaeica na npe^Mer^, ko- 
TopBifi Aomem 6bitb o6oco6jeHi, cocTaBiarb oT^^jbebifi yAii^ 
MaA^jbita npOMeiKfly ApyrHXi Bia^'^Hift: Apyrofi CTopoHU 
n njion^aiib jiamEy oupeA^iaeMM MeaceBameBTL, cocTaBifleTi 
BjaA'i^Hie BBB'^CTHaro joi^a ejus ciaraeica 03i pa3HBixi> BiSLjfk- 
Hift, OAEO K*B ApyroMy npnMBiRaionpix'B. Bi stom'b coctohti 
ysei^ 3aTpyAHeHifi npn OTrpaHHqeeiH oSjacra we^ReBaro npaBa 
OTL o6jacTn npasa BOTqKHHaro». 

naiOHceHHBix'b coo6paHeHifiX'b npneoAHTCfl pasiinqie MemAv 
npaBOMii co6cTBeHHOCTH, c^ o^Hofi , H MeHceBbiMii npaBOM'b 

(B^ Cy6'beKTHBH0M'b CUBIOlt) CI Apyrofl CTOpOHBI. O^HaKO 

e^Ba IE B03M0ffiH0 npH3HaBaTb HajBqHOCTB noAo6fiaro pasisqifi. 
MeaceeaHie (lopnAeqecRoe) EMien cbohm^ npeAMeTOM'B wme 
caMoe npaBO, KOTopoe cocTaB^eT'b npeAMerb — nocimixi 
aRTOBi>, T. e. npaBO coScTBenHOCTo bii tobtb bea^ h 06'LeM'fe, 
Ka 廳 It OHO yciaHOBjeHO rpaacAaHCKHHE saRoeaME. Paasniia 
Mem^Y KptnocTHbiMH n MeaceBBinn aRTaMS cboahtca Miub K^ 
TOMy, qio RptnoGTHBie ami yaocTOBipfliorb npHHaAieiRHOCTb 
deuBAh no OTHomeHiio kii Towy, orb Koro oh*! npio6ptTeHBi, 
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H 一 eciH nocj 細 ift 6ua^ co6cTBeHH 腿 m*b bjh co BpeMeoff 
npio6p'lTeHifl HCTeR'b cpoB'B seMCROft ^aBHOcrn 一 to no oiHorae- 
HiH) H Ko BC^M^ TpeTLnMi iHi{aMi>, TOF^a RBK^ MexeBBie aRTbl 
rjaBHiiMi) o6pa30Mi> yflocTOB'fcpHiOT'b npimaAJe^mocTB seHejib 
no OTHomemio kt> npHHHMaBmHX'b yqaciie bt» MeaseBdHiH 
coctAflM'b. GooTBtTCTBeuHo ci> CHMT> MOTHBBi IKeHeBCRaro 3a- 
KOHa KaAacTpt 1841 r. BnoiH^ B^pHO HasBiBaiOT'b Me»eBa- 
Hie Rp'laocTBH), HM^ionteiQ CHjy lAemsY cMeHCHbiMH Bja^'fe^b- 
iiaMn (le cadastre sert de veritable litre entre proprietaires 
voisins— CM. Delapalud ibid. pg. 147) i). 

2) afl TO H 4pyroe, t. e. ocHOBaeie n TeryxB BiaA'i^Hifl h 
TeppnTOpiajLHaA rpa 唧 a osaro, npeAcraBjaeTca eepasA'fcJb- 
HUMi Kb Ta 画! > cocTOflHiH 6BiTa, KOFAa HBjm H yqacTKH Bia- 
脚释 I yffie OTrpaHHqeHw: Towa, 6yAe onpe^'fejeHa y»e 
njomaAb ot^'I&jbhoM ^aqn, nps nepexoflaxi n pasApodAeeiaxi 
Bja^'lHifl OHOH), CMBiRaHie b pa3MLiRaHie rpaoBifb h ox^'fej'b 
yqacTKOB-B ae npe^cTaBiflioT'B 3HaqHTejbHLixi» saipy^EeHitt d 
cocTaaifiioTii h^jlo HCKiioqnTejBHO TexHHqecKoe. He laKOBO 
cocTOflHie Hamero 6biTa bi 議 xy reHepaibHaro Me;KeBaHifl, 
RorAa fls^jEejKHTTi en^e npOBecTB OKpyjKHyK) qepry okojo 


1) MniHie, hto MeseBame He Evien ^ija ci BOT^fflHEbiMi npoBOMx, 
paa^fleTCfl TaKxe h cociaBHTeiffMH mothbobi rii npoeKT, Hex. ycx. (cm. 
3aEJ. CTp. 131 H 197), KOTopbie hsi cero j^iiBion bbibo^ orpoMBoB npaKTH- 
^ecEoS BaiEHocTH, a HMeHHO, HTO Bin Ha4o6HOCTH ycTanaBiHBaTb cBssb 
MesMy BfeseBaHiflMi h KpiaocTHOio nacTBio, a bm^ct^^ cb t^mi Meffl4y 
MeseBOH) H HnoTeHHOK) pe^opMOK) (TaMir-se cip. 51 h 57 h oSxach. san. ki 
npoeKTy nes. ycr. cip. 110 h 295); na 9toM mlicjh nocTpoeHi bcce npoeRTi 
lies. ycT. ^TO Bi MesKeBOMi nopfl^Ki paspimaeTCH BonpocB hc o npasi 
coScTBeBHocTH, a npasi ea BjaA^eie, npHSHaexi TaKHce A. MaTiejb (hjce'l 
MocROBCKaro OKpysnaro Cy4a). Cy^eSHO-MexeBoe paaSHpateJBCTBO. MocKBa. 
1893 r. CTp. 115 b 135. 
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pasTi npneecTb b% HSBtcTHOCTb tojbeo cocTOflflie BiaA^Hbfl» • 

dTOM'B Goo6paHceHi0 BBipaasena, KaaseTCA, la mmca, ito 
no cocTOHHiK) Hamaro 3eMieBjiaAiHm bi» duoxy reeepajbHaro 
MexseBamA, Heo6xo 卵 o 6buo Ha^aTb MexeBaflie c^ npHBe^e- 
Hifl Kb BSB'ICTHOCTL npe^tjOB'B Ra»^ofi leppHTopiajBHott e^H- 
HHiuJ, Bii qeM'B 騰 HHO saKJKmeTCA ocoScHHOCTb Hamera 
reHepaiBHaro Me»;eBaHifl.Ho b 丽 e yme 6歸 saM^qeHo "，聊 
RER'b nHOCTpaHHBifi 3a 顧零 Te*iLCTBa, TaK'B H Hame Muo* 
poccificBoe MessesaHie npBAepffiHBaioTCA xoro-jKC npaBOia, 
T. e. Tpe6yH)T'b, qioSH o6MeH;eBaHiH) ota'&ibhux'b Bia^i^Hifi 
npexmecTBOBajo npBBeAeme bi nsB'IcTHOCTb rpaesm OKpyiwb, 

B'b COCTEBli KOTOpBIXl BXOAflTb OTA'i&JBHBIfl Bia^^Hifl. TaRHM'L 

o6pa30Mi», ecjH 6hi nme no npaBHjam renepaJLHaro Meace- 
BaeiA Tpe6oBauiocb npeA^pnieibHoe onpeA^^jede ORpymnBixi 
rpaHHiCb cejeeifi, to 9to BpuAi in cocTaMEei^ ocoSeHHocTb 
HasBaHHaro MesceBamfl. Ho laKoe npaso, KairB 9to laKxe 
3aMtqeH0 6buo Bbime, cobc^mi ^ymj^o HameMy reHepaiBHOjiy 
MeffieBaHiio. H3i> cero HBCTByei^, qio oco6eHHOCTb namero 
reeepaJbHaro MemeBamfl cjiAyexi ycMETpHBaTB CKOpte bi> 
TOMii, qio OHO npflMO npHCTynaeTi rii o6Me3KeBaHiK) oiAtib- 
HBixi Bja^'i^Hifi, q$M*L tomx, qro oho Tpe6yeTTi npe^eapn- 
lejLHaro o6Me»seBaHifl oKpyroBii. 

3) <(H0 ROFAa B'B OAHOMl B TOMl-ffiG M^fcCTt H^CKOARO 1HI}T> 

noRasbieaioT^ CBoe Bia^'l^Hie, kmaqtcr Heo6xoAHuocTB paso- 
6paTb Bxv. Tor^a na^Aoe uano Heo6xoAHMO aojsrho noKa- 
3aTb, Ha qeM'B oho oc 議 MBam He BOTqHHHoe npaeo CBoe, 
1131 KOToparo npe^noiaraeTCfl HCTeKaro 琴 wtb BiaA'lHie 一 ho 


) Cm. cip. 2S H 26. 


― 49 ―— 


CBOIO npeTeHdlH) C^raTBCA BJaA'ilBIieM'b B1» IISB'ICTHOfi MiCT- 
HOCTH» . 

Meime, ito HeseBame EVLberb j^iio He BOTqHHHUBii 
npaooM^b, a ibdib ci npeTeraieio cqHrarBCfl KiaA^&iBReiii, 
ocHOBaHO, B'IpoiTHO, HE TOMi coo6paa(eHiH, qio npaso loro, 
3a Riwh daHesesaHO HM^eie, Moxerb ^tb oopoBeprHyTO no 
cy^y. Ho e^Ba a oOcTOflieabCTBO aro Aaeri npaBO HHSBecTH 
yAOCTOB'Ipfleuoe MeseoaHieM'b npaBO Ha creneHB oahofo jumh 
npHTflaaHifl. ncxojui iraii arott mbicih, npHnuocB 6u np 咖 a- 
BaTB, qio H KptnocTHOfi aKrb ycTaHa&iHBaerb jamh npeTeesiio 
cqHTaTLci coCcTBeHHHROM^, h6o BCHBitt no4o<$Hbift aKTi» Moaserb 
6mtb onpoBeprayTE no cy^y. 

4) aOumwb MOSKerb CRasaTB: a Bia^tio noTOMy, qio Bcer^a 
BjaA'6ii TaKii, Apyrofi 一 ooTOMy no MdLnii'b noRa He saxBa- 
miB Moero BiaAteifl; Tperift 一 noTOMy qio KpiaocTb moa 
yBasuBaeT'B sa^^cb Moe BjaA'^eie h t. n.io. 

yRasaHDBie npnwibpu CK0p*6e cjyaRarL Kb onpoBepaReHiio, 
niwb noATBep»(A6HiK) HH'lHifl, 6yAT0 HeHcesaHie. He hm^^ti 
A^ia CB BorqHHBBiM'B npoBOMi. nepBOMi h TpemMi npn- 
M'lpaxi sauioqaeTCfl ccuiBa na ^aBHocTb h Kpinocra, t. e. 
nHeHHO Ha Taidfl AORasareabCTBa, ROTopufl npBHHMaiOTCfl no 
coopaifB opaffj^ co6cTBeHHOCTH. . iTO-ase RacaeTca Bioparo 
npnir&pa, to, 6e3*B coMHtHifl, hh fl Mea^eBOMi, hh bi BOTqne- 
Bowh nopflAK*^, roiociOBHafl ccBURa na npoEOBeAeHHBifi nocio- 
poHHHM'b iBiioii'b saxBarb He Moaserb 6BiTb npHHHTa bi ysa- 
Hcesiie, noRa He nocji/jyeii cyAedearo ptmeeifl o npESHaflin 
HainqHOGTH saxBaia. 

5) aBo BC'i^x'B TaRHXi npeieHsiflxi npB Mea^eBaein shio 
ente He EacaeTCfl Bonpoca: Toqno in BjaA'i^eiii'b cctb saKOHHBift 
co6cTBeHHHR'b Bia^'^eMofi Aa^H, npaBHJBHU m BpinocTH&ia 
aKTBi ero, npaBHJLHO jm nomjko Kb HCMy B^a^'i^Hie. Eamemsn 
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TOJbKo,pa3o6paTb, jbs'b KaRHXi ypoqam'b cocTasifleTCfl h RaRoio 
qepiOH) onpeAiifieicfi if&CTHocTB nmn, e 蕭 o HeseBdHie sa - 
CTauio B% HeSi ua^iiBiiiaMH, h CKOiBKO y Koro bo Bia^'^HiH 

Haft^eHO UH CROARO AOiSRBO 6liITb SanHCEHO HB OCHOfiaHiH 

T-txi npaBEu*b, EOTopufl oOmsMi daROHOirb rocyAapcTBeHHaro 
MoaceeaHifl nocTaHOBjeHU Ha cjyqatt HeHSB'IcTHOcTH, coMfflHifl 
Hjra cnopa o A'i^ttcTBHTenHOBrB ua^'i^eiH. K*b padpfimemH) dTwrb 
ToshKO BonpocoBTB H cipeMBTCfl rocyAapcTBeHHOc nexeeaHie. 
Oho pasp'&maeT'b cnopu o Moeiii h TBoeMi toibro b% o^HOM'b 
CMBicj'l: PA* lexarB ea cefi paai Moe h tboc; ho He pimaerb 
Bonpoca 騰 itb h TBoeMi» b'b CMBicjii rpa 琴 HCRaro npasa, 
T. e. qio AOJacHO no npaBy 6BiTb MoeiHi, RaR'b co6cTBeHHoe, b 

qiO TBOSMl, ITO MOfl, ^TO TBOfl BOTqflea» . 

B% nBjioaseHHbix'b coo6paHceHiflX'b Bbipasena la Mbicjb, qio 
Bi cnoparb o rpaHiiqax'L paspimaeTCfl Bonpoci He o toitb, 
ROMy npHHaAJesserb cnopHan ^mu, a jIbdib o towb: rt> go - 
CTasy KaRoro Eidims ona apEEamemwr'b, 6e3i> oxHomeHifl kt> 
TOMy, Rfo cocTOBTTi co6cTBeHHHROH'B 61*0 • Bbime OAffaKO, 
yffie o6i>fiCH6HO, ito 9to 6LiBaerb /(aieKO He Bcerxa, ter'b KaR^ 
He p^ARO B^ nopanKi padpimemii cnopa o rpaHHii[ax'b pasp^- 
maeicfl h eonpocb o npaB*& co6cTBe 讓 era na cnopeyiD deuAio 
onpe^^ieHHaro jI 聯 • Tairb, HanpBM'lpi», ecjH cnopi H^erb o 
TOM'S, HOCHTB JiH CDopHBifi yiacTOKi HadBaoie ypOTHnja, 顧 Me - 
HOBaHHaro bi RptnocTn HGTita,0j[H ace ohi> auien to HasBame, 
noA^B ROTopuMii ero npHCBaHsaerB ce6i otb^ 魁, to s^icb 
EAen Mmb cnop'L o tomi, r^t lewiarb Moe? Egih me cnopi> 
npoHCxopri, HanpHM., o toitb, npBHapeacHTB ih, no cmjcjry 
pasA^JbHaro aRTa, cnopHLifi yqacTOKi mh^ am Towy, ROMy no 

pa3A%iy AOCxajracB Apyrin qacTH hm 紐 iff, to sjiicb ptmaeTCfl 

1) Cm, Bbime, cip. 38. 
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cnopii HMeHHO TOM^, mo nomao no npaBy 6bitb mohmi. ^to 
Kacaeicfl yRasaHifl sa to, mo vb nopfl^vt MeseBank paspt- 
maercfl cnopi» o MoeM'B TBoeirB ihdib (ma cett pa3*B»,T0 sa'Icl, 
Kasercfl, nii&iocb vl BH^y BBipa3HTb ly mucjb, qio cnopi rpa- 
^m^axii H0、 npe/iptmaeT'b cnopa npaBt co6cTBeHHOCTB Ha i^t- 
jioe ceienie. Mucib aia, canst no ceSt, coBepmeHHO B'lpea, ho 
e^Ba in om BBiTeRaei'B b37> noHflm MeacefiaHifl. Msicib ara 
ecTb Hnqio mace, BaRi» npeMtHeHie R'b o6jiacTB MeseBam loro 
o6iqaro Haqaja, vb CBjy Koioparo cy^eSfioe p'i^meHie raiers 
o6fl3aTejibHyH) cwy tojbro no Tony npeAMery, ROTopufi com - 
BMib npejffnexb cnopa; Ob 9Tott ToqRH spiniA hosrho CKasa*^, 
qro BCARoe pimeeie onpeA^jflerb npaBOOTHomeHifl CTopoH'B 
Ainmb ((Ha ceft pa3ib», t. e. He aiyssurB npeMTCTBieM'B am 
npeAT>flBjeHifl cnopa amiy, yqacTBOBaBraeMy b'b npeacHeifb 
cnop*6, no apyroMy npeflMeiy bjh Ha ^pyroirb ocHOBamH 
(CT. 895 ycT. rpaw.cyA.) ^). 

6) (cMeseBaeie 一 CRasaHO ynadi 1780 r. 0KTfl6pii 28-ro 一 
na^^ He OTMiflflerb h He yTBepHAacTi, a lojbKo naiiipHBaerB 
qncjo seMejOi wb ceMEiax^ n npHBOAHTi a&^h bi» B3BicTH0CTb)> • 

DpiiBeAeHH&ifl ejOBa ysasa 28 Okt. 1780 roAa Ao^aSHBi 
^bm pascMaTpBBaeMBi vb cbash c% npoqm'b coAepsaHieH'b 
n. 7. OHaro. DyHKrb arorb Borneo fb ct. 792 saK. 
Mes. (952 H3A. 1857 r.), Ha ocHOBaHin Koropott n 6e3M%p- 
Hofi Aaq*]^, wb KOTopyio seiieseBaHBi seM^e no RoiiniecTBy noce- 
jeHBUXi vb ceMuia RpecTbflH'L, ecjH oa 麵 y h31> Bia^iib" 
i^eBi no Rp^nocTflM'b npimaA 應 iirb 6oibinafl qacTb, ho OH*b 

" BarjflAi, HTO MesEeBanie He yKpijuaen BonHHHbixi npas't, He ycta- 
HOBiaerb npima^esHOCTH aeHejL onpe^iiaeHHOMy jm^y h paspimaeT'B 
Bonpoci He TOHi, TTO Moe H TBoe, a TOiTB, TAi Moe H TAi TBoe, pasAb' 
jjieTCfl Tasase cocTaBHieiflMH npoeKia uem. yci. Cm. SaKiioqeHie cip. 56» 
87 H 153. 
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HMierb Maio KpecTMffB, a ApyroMy &iaA*ijMiy no Kpinomm 
npHBOAieacHTi Maiaa qacib seMiH , ao y Hero Mfioro RpecmB'B^ 
TO Ha niaH'l cjntflyeiii oroBopm^ qxo BasABiit Bia^i^ieiti chs [- 
TaercH npH Tfixi npaeaxi*, ROTopBifl npHHaAieaaiH eHy a<> 
MeHcmHifi, HocTaHOBiflfl xaEoe npaBHJio, ysm 28 Okt. 1780 " 
BiflcTi ci T^ifB npflBOAHTb Kib ceiuy 薩鹏, BupasRemutt bi> 
i^BTHpoBaHHiJi'b BBime, nponyniieHHux'B wb TCKCTt ex. 792 ser. 
Mem. cjioBax'B. TaEHM'B o6pa3oii*b, ciOBa din BbipasRaiorB, Ra* 
aceTCfl, Mucjib) npoTHByno.iosHyK) Toit, RaRyio eell ycM arpH- 
fiaiOTii. Cmuci'l Brb aauimeTCfl bi tomi, ^ro uijh m 誕 sa- 
hIa cocTOHrb 爾 I, qTo6M, KaKi iviacirrb a^bhsi Ha 
npniua^ibiBaeHOMii B'b Mea^eBbiiiTi amirb RieftMt rocyAapcTBCH- 
Haro rep6a, RasA^ifi ocTaBOiCfl npo CBoeM'B, h qio no 9T0My 
Heo6xoAiiMo npe^ynpeAHTB, qroCu fb cniy tfesesaHiA ogatL'h 
EiaA^ijeivb He npHCBonjii ce6i to, qio no npasy (Kpt- 
nocTHMTi) opHHaAJeacHTi 4pyroMy. Eciii 6bi A^BcTBHTejbHO 
MeaceBEHie He HMtio A^a ci» BOTqHHHEmii npaBOM*b， to o^e- 
BH4H0, iTO He npeACTOflio 6bi HflRaRofi HaAodHOcrn osHawT^ 
Ha oiaHt Tpe6yeMyio ct, 792 3aR« ueiR. oroBopRy. 

7) «IIpaBAa,qTo MeiceBOfl mcTpyKi^fl, 議 i» BBime noKasaeo, 
BO MHorBxi oTHomeHiflX'B ciymEia rb onpeA^eBiio, irb yKpio- 
jeeiK) EiE co3BA&HiH) BOTqHHHBixi upavb TaMi, Tjifi upeTRn^ 
npaBO BOBce He 6uio npnsHaHO rocyAapcxBOMi eje ne BMpoKAa- 
JOCL emie h3% npocToro, 6e3co3HaTeibBaro Bia^iBiE: laRi, ea* 
npHM^pi^, iiie»E6Baa HHCTpyRi^ifi onpeA^iflCTi npaeo Ha ^am 
pa8Hux*B pa3pfl/(0BT> GjyHEHJBix'B 尋 eft, OAHOABOpi^eB'B, rocy- 

AapCTBeHHBIXl BpeCTLflH'BjAaeT'b HSB'ICTHUX' & yCJOBlflX'B 3Ha- 

卿 ie H MpMy npasa BiaA^Hiio jnoaeB, caMOBOiBHo noceiSB- 
niHXCH Ha nymoA m KaseoHott sgmi^. Ho bto 6mE OT^^iBHBie 
cjy^an, TaKb CKasaTB, rocyAapciBeHHaro onpej^euis npae'b 
codcTBeHHOCTH BiaAimflX'b^ EacasmBxcfl 廳 ocpeACTBcmo 


1^3 ^» 


rocy^apCTBeHBaro HHrepeca: h 3f$^h MesesaHie He pasdHpaio 
cnopoBib, HO TOJLhw 3anHCBiBaio seMJn sa rtMH, 画 y oni no 
BOBUiTB upaBuaM'B citAOBajH Ha ifei Hj[n flpyroxi npaBaxi, 
H dra 3aiiBCKa wb TasoMii wyqai ciywn^a saKi 6bi yKpiiue- 

CTasii Ba BupaaseHHyH) bi npHBeAeHHBixi coo6paa(e- 
Hiflxi ToqBy 3p%Hifl， npnnuocB 611I npBSHarB, mo y nacb 
cymecTByioT'b 脚 coBepmeHHO pasjHqHbix'B po^a Meate- 
Bhl%^ aRTOBii, a Hue 麵： a) He»;eBBie ami, cjiyxamiie 
yAOCTOBtpeHieMii npHHapeKHocni HHtHiH TOMy, 3a Kinrb oho 
^aHeHceBaHo, e 6) MesesBie ami, jiHmeHHiiie aioro snaqemfl, 
npHqeiHi hm onpeA^jeHia, fb KaHCAom ota'^jibhom'l cjyqat, 
npHHaAJeasBTb m MeneBott aRn» lOMy Bin ApyroMy po 盯, 
Beo6xoAHMo 6ujL0 6hi nponsBecTH HCTOpeiecEoe HSCJi'^AOBaHie 
flpoHcxoscAeniB BjaA'&HiH h cogjiobhux'l npasi rtxi, 3a R'^M'b 
^aMexeBaHo nur^Hie. E^Ba jIB, oab 漏, AtflcTByiomie 3aK0HBi 
CEAi msieBhiTb aETOBi ^aiorb AocTaTOiewa ocHOBaHifl am 
TaKoro BBiBO^a. GoBepmeHHO vkpEO^ qio reeepajbHoe MeaseBaHie 
BO HHorsx'L cjyqaflX'b cosAasaio npasa T-fexi, sa Kkmy smeme- 
BBiBajmcB 3eMjn, ho OTCioAa HHCROibBO enje ee Cjit^yerB, nro 
MUib Kb 3THX'b cjyiaax'L MeHccBame HOHcerb cjyasiiTb ffOKa^ 
sareiBCTBOMi npasa co6cTBeeHocTH. 

8) ((A FA' & j!,ijLO mio CTOJRHOBemn Bi^niEiAj yTBep»jiaB- 
mHXCfl Ha CBoeMi aacTHOMi npaB*!, npeacAe MeiseBamH o6pa30- 
BaBmeMCfl, tem' & pinmTeJbHO neaceBame ne mvjLO hh o6cyjK- 
AaTb npencAB 6uBmee botmh 麵 e npaBO, hh cosAaBaTB lopaflH- 
qecKoe npaBO HOBoe, He6biBinee)) • 

B*L 9THX*b coo6pa3KeHiiirL to, ito cocTaBJuera nponeccyajub - 
Hyio oco6eHHocTb Hamero renepajiLHaro Me;seBaHifl, a bmghho 
pasABoeme no^cyAHOCTe B03HHRaBinHX% npH eeMi cnopoBi, 
BOSBeACHo Bi ocHOBHoe Ha^djo BGHRaro MeacesaHifl. Ho, KaR'b 
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6huo ysRe o6i>flCHeHo BBime TORoe pasABoeHie noAcyAHo- 
era, BO 1-XT>, BBeAeno wb rocyAapcTBeHeoe MexReBaHie no 
coo6paaReHiiiM'b tocto npaKTHqecBaro CBoftcxBa; bo S-xijCOcia- 
BJfleT'b npaBiuo, 腦 AMciBia Raroparo saKOHi AonycKaeit 
ncRiio^eme, h b% S-xi, qyacflo Hameiiy saKaBKascROMy Me»e- 
Baum n Bci^'b 聊 CTpaHHMirB uesteBBiM'B 3a 顧 oaaTeniCTBairB. 

VI. 

B bl B A 

1) KaKi no iHCTp. 1754 r., TaKTb h no Hecip. 1766 r" 
MeaceBaeie EM^en npeAMeioM'L o6oco6jeeie He OKpyroBi ce- 

MEiiySi OTJ^iJlbEUX^ Bjia^'lHifi (BOTqHHHBIXli eABHHIt'b).Pa3HHIia 

MeaRAy cncTeMOio, npnHflToio nepeoH) h BTopoio HHCipyKiiiaMH, 
3aKJH)qaeTCfl lumb b% tomi: a) mo no nepeott HHcrpyKme am 
3anHCRn 3a k'Im'b jm6o MesRyeMaro raiHifl ipeSoBaJocB yaocTO - 
B'IpeHie npaBa co6cTBeHHOGTe nocpeACTBOMi Kpinociett, Tor^a 
mK^ no BTOpofi HHCTpyKiiiH am 3an 隱 b 3a KiM^ ae6o Meacye- 
Maro BH'lHiA AOCTaio^HO yAOCTOBtpHTb cnoRofiHoe aia^Hie, n 
6) qTo, cooTB^TCTBeHHO laKOMy pasjHqiio, no nepeott HncTpyK- 
ilin MeffieBaeie yToepHCA^o EM'lHie HaBcer^ia sa t^mi, 3a 
niwb dauBCBiBajiocb, lorAa RdR'b no BTopott MeiReBaeie yiBep- 
mA&erb 3a hhmi» BM'lHie He HaBcerAa, q6o npaBO loro, 3a 
KiMi, 3anHcaH0 HMtme, Moacerb Chin onpOBeprnyTO no cy^y. 

2) Cboa'b MeaceBBixii daROHOBi, a sa eem^ e cyAe6 廳 npaK- 
THKa, ycBOBJB ce6i He b^hbiA bsfma^ ea CHBicii npasHja 
ccMeaceBaTb scmjIH kb ce jeeiH))) . TaKofl neB'IpHbitt BSTinji'b 
ecTb opflMoe noGJi'lACTBie AonymeHHaro peAaKiopaMH cBOAa Me - 


) Cm. Bbime, cip. 39. 
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HceBBixii saROHOB'b saiRHaro HeAOCMOipa, saRJioqaioiiiarocfl b*l 
nponycKi n. 2 reeep. npaBU'B. , 

3) IIpaBiuo: MessesaTb seMjn Kb cejemHM'b OAHHaKOBO otho- 

CHTCfl KaK1> Kb 06lipM*b f,mm% (pa3HOnOM'6cTHBIlIl>) y TEKl H Kh 

^aqaMii eAHHCTBeHHaro u^n^Bifi (oAHonoM'IcTHBiM'b) . 

4) TepMHH'B a^aqa^ bi saROHaxii o reeep. MeaceBamn co- 
xpaHHii npncyntitt ewy vh ApesHeMii HameMii 3a 顧 o^aTeA- 
CTB*]^ cmbigjH h 09HaqaeTi> BOTqnHHyio, a ne TeppHTopiajBHyio 
e^HHHuy. 

5) Bii ocHOBy npoeRTa MesResaro ycTaea ierjia MBicjib, qio 
MeacesaHie HM^erB jfjhAO He npaBOMii co6cTBe 画 era, a c*b 
oco6bimii MexeBLiM'b npaBom, ouHqaioiiiBMCfl no CBoeiiy co- 
AepacaHiK) ot^ nepBaro. Mbicjb ara hc MO^eTii Sbitti npnsHana 

BipHOH) HH Cb HCTOpnqeCKOtt, HH Ct TBOpeTIReCKOtt TOTOH 
3piHifl. 

rJIABA IL 
. ISfijib MesesaHifl. 

L 

rocyAapcTBCHHoe neweBaHie. 

Ha ocHOBamH gt. 1 3aK. wea ；.， rocy^apciBeHHoe MestesaHie, 
oGHHMaioiiiee co6oio, no 2 ct. rfcxi He 3aR., Asa BH^a MeHce- 
MBia — rcHepajBHoe n cnei^iajBHoe 一 HMteiTi JxkjhK>: 1) npn- 
Be^eme bi> HsetcTHOCTB ROjiflqecxBa 3eMejb«B 2) yTBepacAenie 
cnoKoficTBifl hmxkihu^vh nocTaeoBjieHieM'b npaeHibHBix'b h He- 
coMH'lHHLix'b rpaHBiicB DoseMejLbHaro BjaA'lHiH. 
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nepBafi 03% nepe^ncieHHux'B ickiett rocyAapcTBeHHaro 
Me»(eBaHifl He ymaaa hh wb MaHH^ecrj^ 19 GeHTfl6pfl 
1765 r,, HH reHepajBHBixi npaBBjaxi. HHCTpyRitiH 
»e 3eujeH'6paiii'b 13 Oeepaifl 1766 r. h BHCTpyRi^m Mesne - 
BBiMi KoHTOpaM'B E KaHijejflpiflHi 25 Mafl 1766 r. xoth 
Ri> it'iiflM'b rocy4apCTBefiHaro Me»(eBaHifi e OTHeceHo <cnojy- 
qeaie ki» rocy/japcTBCHHOMy o6meMy dROHOiinqecROMy npa- 
Bienm o6cTOATejbHux'b CB'lAtHitt b uaHOBii bcImi coctoa- 
mmm BT> HMnepiB seiuflHiiiiii A^qaifi h ypoairmairb)) , 

HO 061 STOft 由 H ynOMBHaeTCA BHiCb AHmh BCROIbSB, 113'b 

nero cjiiAyevb^ nro npnBeAeme 咖 *Icthoctb seneib b% 
nMnepiH He cocTaaiflio riaBHofi itliH rocyAapcTBeHearo ume- 
Baeifl. dra nocjclAHflfl yRasana cb noiHoio flCHOCTbio RaRi bi» 
MaHB«ecT']& 19 CeHTfl6pfl 1765 r., TaKii h wh 06^^x1 HncTpyK- 
iliflxi 1766 r. n saRJioqajacb wh (cyiBepsKAeHiH noKOfl, npaBi 
B Ha^ieaRHOGTH KasK^aro ^Mniioifi vb ero 6jaronpio6piTeH- 

ram 腿 I)) 

TaRHM'B o6pa30MT> flCHO, mo niih renepajibHaro Me^eBaHm 
6bua HecpasHeHHO nrape, oea onpeA'i^ieHa bi» ct. 1 saK. 
mTR. , H BOBce He orpaHHqBBaaacb npnBeAemeM'B m HecoHatH- 
Hoe cocToanie OAH-fex'B jiBmB rpaoHii'B. YTBepffiA^TB Ranc^aro wb 
ero 6iaronpio6p'lTeHHOMi HM'lHie ne BEamn tojibko ynpt- 
uMTh rpaHHRi^ ero BjaA 紐 ifl. ^to 3aK0H0AaTm no^'B yiBep- 
acAeHieHii ooroh, npaei q HaAeauiocTH RasKAaro BjaAtrejE ee 
paayMi^i oaho JHmb yRptnjeme rpaH 陣， 9to ABCTByei'L laK- 
He HSii ciOB'b MaHHoecTa, qio HHCTpyRipii 1754 r. HMtja 

ItijBH) a^OCTaBHTB BG'^H'B BiaA^BI^aH'b nOROfi B HaAeXHOCTB 

HX'b HH'lHifi, a npraoMii enie n ycTaeoBHTB to 養 e noiosKeflie 


) HacTp. 13 Oesp. 1766 r. bbc^. h HncTp. 25 Mai 1766 r. bbc^. 
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rpanaitaM'b Bcixi BiaAteigi). CiOBa ((a npHTOM'B eme», hcho 
yRa3UBaH)rB, qio, no mbicjh saROHOAaTejfl, yKpiojeme rpa- 
flHifb cocraBJiflio ne eAnecTBeHHyio, h aasRe He rjaBHyio i^IjIb 
reHepoAHaro uesseBaHifl. npae^a, npHBe^eHHiim ciOBa npflMO 
OTHocflTCfl inmb Kb Me»ce0amio, npoHSBeAeefiOMy Ha ocHOBamH 
HHCTpyRitiH 1754 r.， ho o6cTOflmibCTBO bto y»e noToky Bib 
AaHHOMii cjyqai ee Bif^erb cymiecTBeHHaro SHaqema, qio, 
cpaBHHTeiBHO cb EiBcaBeTHBCRmfb MeaceBameMi, npeAnp 咖- 
Toe wb 1765 r. MeacesaHie SHaqBTeiBHO pacmnpHJO saAa^H 
laROBaro h HecpasHeHHo 6oibinefi irlpt, qtMi nepnoe, 
HM'&io xapaRTepi* HaA'^JemH aeMieio. Ecin HHCTpyKaia 1754 r. 
miih rjaBHOK) ii'&ibio npBBecTB HSBicTHOCTL n onpeA^H- 
lejBHoe cocTOflHie cyiqecTBOBaBniifl b'b to BpeMfl noseMeJbHBifl 
npasa, to MeKeeaHie 1765 r. ne orpaHH^BiOCb 9toh) aaAaqeio, 
HO BO MHornxi ciynaflX'L cosAasajio bhobb He cymeciBOBaBraee 
paHbme npaso. GiOAa othochtcii, eanpHM., He niMclioniiii hh- 
qero o^qaro ct y— njedeMt rpa 唧! > npaBiua o 6e3B03- 
Me 寧 ofi ycTyoKt npHMtpHuxi seMCjib, o udLniiQEm BJL^n^Ah- 

I{eB*b， HeHM'llOIIllBX'B Rp'InOCTefl HiH HMilOIIlBXl> 6e3M'lpHBIH 

KptnocTH, 3eMjeK) B'b ROjieqecTBt 8 AecflTHHi Ha Ayniy no - 
ciinEefi peBnsin, o npe^ocTaMeHiH scmjih 顺 airb， BjaA^io- 
miawb HenacejieHHOK) seMieio 6e3i» KptnocieU, o Ha^'i^jieHiH 
3eMieH> nepKBeft， flMmmcoBTb, oAHoaBopneB*B， o6*l ypaBHHTejiB- 
Eowh no Ra^ecTBaMi pacnpe^'i^jieHin seMejb, o CBeAenm seiiejiL 
Kb onEumi M'icTaM'b Bi> BHAaxi y^oScTBE xo3afiCTBeHHaro nojb- 

aOBaHlfl HMH H T. A, MHOrHXli paSpilAOBli BJa^'liBIteB'b 

reeepaAHoe MesReBaHie, B'b OTHomeHiH ycipottcTBa hxi nose- 
MeibHaro Gurra, hm'IjIO TaRoe-sse 3Ha^eHie, KaKoe HojoffieHie 
19 OeBpajfl 1861 r. noiyqfljo am BumeAinnx'B hsi Kpino- 

CTHOfi 3aBHCHM0CTH AHLWb. Hfl [讓 y OAHaRO HC npHXOAHTl Ha 

MBicjib yTBep»AaTB, mo iv^jmo HaAtjieeifl RpecTbAHii scMjieio 
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40J»CH0 6biTB npH3HaH0 yBp'&nieHie rpaHHivb noTOMy,iTO Es^xk- 
jeeie saBepmaeTCfi yxp'lajeHieii'b rpaHHiVB OTBeAeoHBixii bii 

4ifl npaBHAHaro pasptmcHifi Bonpoca o niinL npeAnpiiHfl- 
Tare Bi 1765 r. rocyAapcmHuaro MesReBamfl neoCxoAHMO 
Ewkih Bit BSAy TO noiosKeme, ROTOpOMi bi to Bp 讓 Haxo- 
AHjiocb y Hacb 3eMieBjaA']&Hie. IIo3eiiejBHafl co6cTBeHHOCTB bi> 
MocROBCKOM'b rocyflapCTBt pasBHiacB uon^h BJOimieMi noH'l- 
CTHoft cncTeMU, npii ROTopofi HasHaqeHie 3eMeib b*l noH'IcTbe 

jIHIiaM'B^ BAf^BinHMl npaBO Ha SeMCAHUfi ORiaA'B^ 06BIRHO- 

BeHHO Be conpoBo;RAajocb otboaomii seMejB bi to 猶 onpe^t*- 
leHHbixii rpa 唧 ax*B. HHorAa npn HasHa^niH noiflcTbfl He 
yRa3BiBajacB ^aace MicraocTB, bi KOTopoS npeA 腿 araiacb ri> 
OTBO^y seMifl, a npeAOCTaaifljocb ajuhy, noiy^eBmeMy npaso 
Ha seMeiLHoe AOBOJbciBie, oTBicRHBaTb caMOny CBo6oAHyH) aja 
OTBOAa 3eMJK) 1), OTCKua npoHCXOAiua TaRaa eeonpeAtjiHTejL- 
HOCTB He TOARO rpaHHifb BjiaA'^Hifi, HO H noaeMejbHBixi npae* & 
BOoCmie, npn KOTopott noM'liiiHK'b Becbiia qacio He 3Haji»， m6 
no npaBy eiiy npHHaAieHBTii. YcTpaHeHie 9Tott Heonpe^luiE- 
TejiBHOCTH noBeiiejBHbix'b npaBi n cocTaBjfljio nepByio h nae- 
Hyio aa^aqy reHepaiBHaro MeaReBaeifl. 

4pyrafl BecbMa Baaceafl sa^aqa reHepeuBnaro MeiReBaHifl 
saKJio^ajiacB wb pasp^lmemii sonpoca npnu'l&pHBixii seMiflxii, 
cocTaBJflBmaro, 腿1> ynoMaHyio BBime^ offly m^ riae- 
HBixi opHqQHi eeycntxa EiHcaseTHHCRaro MexeBaeiA. flcHO, 
mo K3.Kh ycTpa 讓 ie npoHCTeRaBmeS 腿 noMtcTHofi CBcreMBi 
BeonpeA'i&jHTeAHOCTH noBeMeiLHLixi npasi, xaKi pasHO n 
padp'lmeeie Bonpoca npHM^pBBix'B 3eMJflx*B b HaxoAEBma- 


" Cm. HeBOJHHi. Hciop. Pocc. rpaa^A. 3aK., bi IIojh. Co6p. C01. CU6. 
1857 r. T. IV cxp. 229. 
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rocfl CB EWA'h Bi> Hepa3puBHoS cBfiBD Boopoca o6i» ypaBHDTeiB- 

HOMli n y^O^HOMli Vh XOSflttCTBeHHOM'b OTHOmeHiH pa3BOA*6 
SeMeJb Kb OfiJELEWb nin H'ICKOjIbKBM'b M'ICTaM'B, npeACTdBjIfllOT'b 

TaRiH 3a4aw, KOTOpBm A^ieKO Bbixoprb 3a npeA^iBi yicagaH- 
Hott vb CT. 1 3aR. Mes. ii'&m rocy4apcTBeBHaro meaceBaHifl, 
n6o HM'liOT'B npeAMeroMii onpe^'b^eHie He rpaHnivb Bja^'^Hifl, 
a caHaro npasa Ha BiaA^Hie Me;RyeMBiMH seHJAMB. IIpaBAa, 
qio, RpoM'l yRa3aHHBix'B saaaq^B, reHepajBHoe iiexReBaHie 
nocraBBjo ce6'l eniie' ivkmo ycTpaHHib Ha 6yAymee speMA 
MCHCAy CMeacHUMH BmjfifkjanmE cnopBi o rpaHHi^ax'bra) nocia- 
HOBROK) n Haiypt Me^eBUxii npHSHaKOBii h 6) reoMeipaqe- 
CKHUii onHcaHieifb rpasHii'L. Ho dTum oiHioAb He HcqepnBi- 
BSLiacb iitjB, AM KOTOpott DpeAnpHHfiTO 6bijo reeepajBrne 
MeaResaHie. 

Ecm 6hi ifljL rocyAapCTBeHHaro iieiRGBaHk 3aKJioqa- 
jacb HCRJio^HTeibHO EJR xoTfl 6li JBdib npeHMymiecTBeHHo 
Bit o6e3ne^eHiG[ na 6yAymee BpeMfl 6e3cnopHOCTH rpaHHin>, 
REKii 8T0 oriMyerb esi ct. 1 dm. Meac., to npenuocB 6bi 
npiftTH KTb TOMy, ee cooacyiomeMycfl c% TBep^o ycT 隱 bhb- 
mffMCA o6^^m^ y6'laeAeHieH'B, BBiBO^y, qio bt^ cymHocra 
npeAopHHflToe m 1765 r. rocyAapcTBeHHoe MeaceBame Boece 
He 40CTHrio niiE b qio orpoMHBifl xRepTBU, npHHecenHBis 
RdRi rocyAapcTBOMt, raR'b n BAdniimmu, ea cocraBjeHie 
MeascBbixt aRTOBt, nponajH Aapouib. Hto6h ySt^nTbca Kb 
cnpaBeAiHBOCTB btofo BUBOAa, AOCTaioqeo npBBecTH csEAi- 
TejBCTBO Me^eBofi Kaeiieiflpm, t. e. yqpeasAenifl HaH6oxle 
KOMneTeHTHaro am cyacAeHifl o aogtobhgtb'I^ MeKeBBix'B aRiOBi, 
KaKii rpaHHqHbix'B /(OKyueHTOB'B. npeAd^iaTejeMi MeacesoS 
KaHitejflpiB, cl conacifl yapaBiflBmaro MeneBOio lacTLio, 
12 IioHH 1874 r., BHeceeo 6buo bi> MeateByio KaHi^eiApiio 
npe^iOHceHie o npeRpanieHin HaiomeHia yqacTKOBii cneqiajB- 
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Haro MeffieBaHiA na reHepaibHbie ytsAHue niaHU. B^b diowh 
npeAJOxeHiff, npHMTOirb Kb BcnoiHeeiio MeaseBOio Kaniieiji- 
pieio no nocTaHOBjeHiio 18 loro me Ims, 6buo BucRasaeo to 
coo6paaceHie, qio ((COBepmeHHo npaBUbHoe nojo»eHie cneui- 
ajBHbix'B yqacTKOBi Ha CTapHxi reHepaiBHBix'b niaHax'b He- 
B03H0SCH0 noTOMy, qro pasHexeBame renepajBHUxii Aaaib npo- 

HSBOAHTCfl o6uRH0BeHHO DO HOB^pRt ORpyKHblX'B MeH'B,BCJ['lA- 

CTBie KOTopoft noqijB Bceivta oRasuBaiOTCfl pa 卿 w wb pyn- 
6axi», Mipi AEuiA e 編 osReHia shbuxi ypoaumi, qacro 
HacTOiBRO 3HaqHTeJBHBifl, mo oHrypa reHepaibHOfl a&^h h 
nionta^B en n3M'lHflH)TCfl: BCxi^AGTBie aioro odpasoBaBmiecfl no 
pasHeseBaHiio yqacTKe ne Moryii 6biTB noMtnieHu he coot- 
BircTByioiqiH id^CTa coxpaHeHieMii ^oja^Hoft hxii Miphi ^)». 
EciB laKHU'B o6pa30M% iMie;ReBiiie aRTu bii TexHHqecROMi 
OTHomeHiH ORasuBaioTCfl tocto HacTOJbKO HeyAOBieTBopn- 
reiBHBiMB, qio HaRiaARa Ex^ ea c6opHBie nianbi npHSHaeica 
BaTpyAHHTeibHOH) H qacTO Aame HesosMO 細 oio, to acho, ito 
noAo6flaro po^a niaHu am BOSCTanoBjieHifl no yipatHB- 
IDHXCA MeaceoBixii np 咖 aKOBi enne ropas^o Menie nperoAHBi. 

KpaBfiflfl HeyAOBjieTBopBTejiBHocTB b*b TexHE^ecROMi» otho - 
meeiH MeHeBBixi ertob'b CTaHOBHTCn noHflTHoio, eciE BiitrB B'b 
BHAy, 1T0 reHepajLLHoe MexeBaeie nponsBOAniocB 6oAmeio 
qacTBH) iEuaiiH, Henu'lBniHMB rex 瞧 ecKofi noAroroBKn. flpRiil 
CBin Ha cnoco6*B, RaRHMi na nepBuxi nopax'B aonoiHfliCfl 
cocraBii 3eiueM— B*B， dpocaeii yicasii IIpaBHTeiBCTByiomaro 
CeHaia Mapra (6m qecja) 1782 r. KOBirb npenoAaHO 
MesKeBofi Kaei^eMpiH, ccqTo6'b oea b3i jeRapett e ApyrHX'E 


1) Cm. 3aK. MeaeBbie, e3a. Ciap. Ijche Uem. Raa. Kebse MemepcKaro, 
Cn6. 1879 r. cip. 275 h AojaqKO Cbo^i 3aK, Mem. MocKBa 1893 r. cip. 270. 

2) EL C. 3. J\s 15366. 
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noAo6BUxi» 廳 y ssaeifi iioAeft snpe^B bti seMjeMtpu He npH - 
BjBMaaa, wb pascyxRAemB, mo no caMBiM'B t*Imi» bx% easBa- 

HlHH'B 4OJURHU OHB HM'i^TB CBOH) npaRTHKy, a B'B SCMJeili&paX'by 

Cynyw jieKapCKflMH h npoqeMH TOuy noAoCeuMH HasBaHiflHe, 

RMeHOBaTBCfl HlfB H6 npHlH^HO^ 

Jl(aj'6e, HeibSA He yKosaTb Ha to, qxo ecae 6hi hMctbe- 
TCJUbHo rocyAapcTBCBHoe HeaceBaHie hm'&io ivLibio onpeA^JBTB 
Be opaBa Bi^n1uhJ\wb, a irodb rpaHHqu &ia4iHifl, to npam- 
iocb 6u npHSHaTB, mo cyAe6Hoe Me»eBO-pa36HpaTeiBCTfio, 
npe^CTaBJiHiontee co6oh) hh qio nnoe, 腿1» oabhi m^ bhaobii 
cneitiajLBaro MeHceeamfl, He moxcti 6litb noABCAeHO uoa^ 
noefliie rocy^apCTBeflHaro Me^eBaeifl, Tairb Kani ifkib ero, no 
cjo 廳 i» CT. 933 fl 943 saK. nexR, (1143 e 1150 ct. eba. 
57 r.), 3aKJK)qaeTCfl B'B onpeA'6ieHifl,qTO no npasairb npeHaA- 
MJRETb BJiaAlibqaMt, h B'B yTBepH^eHiii npaB'b BiaA^Hifl h, 
cj*6A0BaTejbH0, AueRO buxoahti 3a npeA^JH Tott saxa^H, 


" C. VyAEWb Bi CTETBi «K*B Boopocy pe«opBfi MesceBoH HacTH» (MejKe- 
Bofi BicTHHKi sa 1884 r. kh. 1 cip. ii) ciaBHTB BonpocB: noHCMy reHepaiK^ 
Hoe nexeBaaie otjhhho Gujo BunoJHeHO seiueMipaMH, sHaHHTeibHuif eoh- 
THHreHTi ROTopbixi cocTOflJi H31 npcMBep'B-MaiopoB'L, RanHxaHOBi, nopyiH- 
KOBX, ojOTa-jeMxeHaHTOBx, mTsiKir-ioHRepoBi, cepsaHTOBi h t. 4;., Tor^a, 
應1 ci caeqiaiLHbiM'B MesefianieM'B oKasBiBaiOTCfi Be wb cocToamH cnpa- 
BHTbci MeaResue cneqiaiHciBi, nojyHHfimie ofipasosaHie vh MeseBoifB hhcth- 
Tyrt? OTBiia na aioix BOnpocx C. Py^iBHi emerB B'B BBe^eHiB bi 1843 r. 
ypo«!Haro : noJOHceHifl (cm. o6i>flCH. san. ki np. mck. yci. cip. 362) 
H Bi To3, BUCRasaHHoM eme rpa<iK)Mi CaepaHCKHMii flCTimi, hto ayHpeat- 

46Hifl 6631 JIOAefi TmeTHbl, HO H iKUH 6631> 4o6puxi yHpcffi^ieHiS MaiO 

4o6paro npoHSBecTH MoryTi». Ho laKoe oGiflCHenie cipaj^aerB Henoj- 
HOTOH), TaEi» KaiTb ynycKacTi nsi BiMy, mo rjaBHaa i^iib reHepaJSHaro 
MexeBaHifl saKJioiajacB BOBce He wh reoMeTpHHecROMi onHcaeiH rpann^'B, 
a Vh onpe^iiemn noaeMeiBHsixi npasi BOo6me h hto, npH ctojb mHpoKoM 
piiH renepaibHaro HeseBEHifl, 6oiBinafl uh sieHBinafl cxeneHL TexHHqecRaro 
coBepmeHCTBa MexeBaHui HMiia coBepmeHHO BTopocTeneHHoe snaieHie. 
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KOTopyio, corjiacHO 1 ct. see. mm., BHter'b rocy^apciBeH- 
uoe HeaseBaHie. 

HaROHeivb, yRadaHHafl ct. 1 saK. Mess. n%ih rocyAap- 
CTBeHHaro MeHeBama HHCROibKO He cooiB'fcTCTByeTii npHse- 
AeHHbiM'L uoA'b 8T0H) CTaTBCio HCToqHUKaM'B, h6o bcI yKa- 
saHHbifl B*b i^irraTaxi uoxb osHaqeHHOio CTaiLeio ysaROHeHifl 
BBipaHcaiOT'B G06010 xy MHCJb， qro rocy^apCTBeHHoe MexeBa- 
Hie "npeAnpBHflTO f^R eAflHCTBeHnaro Bctx'b Bja^'^^iieBi cno- 
RoficTBiflD 1), qio reeepajbHoe MeacesaHie HM^erB i^^iLio, 
((upeKpaTA MeHc^y Ma^ikibitaiiH h nocejiflHaMH spaHCAY) bo3- 
CTaeoBBTB THmHHy H 6iaroAeHCTBie» *), qio rocyppcTBeHHbiM'b 
MeHceBaHieMii 卿 amw 6uTb (cAOcraBieHBi tojbko bc^mi noce- 
iflHaNT) 匪 o& H TemHoa)) " b ^to aqpeax rocyAapciBeHHoe 
MexReBaeie npeRpaiiiaioTCH bcI Bpaas^Bi, no Toro dQWULX'b 
6biBmifl, B BCflKifi nojB3yeTCfi cnoRofiHUMi BjaAtHieH'L cBoett 
co6cTBeHHOCTH)> Hq bt> OAHOMi H3% npHBGAeEHBixii ysaKO- 
Henitt He saRJioqaeTCfl he MaiMmaro yRadanifl na to, ito 
JVhih rocyAapcTBeHHaro MeHceBaHifl orpaHH^HBaeTCfl onpeA^Jie- 
HieMi rpaHHiicb. Bi» uocAinEem ynoMflnymxi ysaKone- 
nitt ndiTRB npAMO Bupa^eHO, ito niani e MeHcesafl KHBra 
((SyAeii cjyoinTb Raa^AOMy 3a nacTOflmyio Ha seMJio ero Kpt- 

nOCTb» , KaKOBBIfl CiOSa COBepmeHHO BCKJIOqaiOT'b BOSMOHHOCTb 

npHSHaBaTB 3a MeHceBUMQ aKraMH 3Ha 職 ie oahofo mnb rpa- 
HEqearo 脚 yMenra, 

TaKHMi o6pa30Mi», neibSfl He npiftxn wb Tony saRJioqeHifo, 
qio rocyAapcTBeHHoe MeiceBaHie, CBepx-b npuBeAeHifl BOo6ii(e 

1) Feeep. npas. n. 1. 

a) ysaai 20 flnBapfl 1766 r. H. C. 3. JVs 12S47. 
a) Mes. HHCTp. bbc^. 

*) yKasi 8 IiOHfl 1789 r. II. C. 3. J6 16775 (ee 18778, BaEt sHa^HTci 
RHTaTarB no^i ct. l-^io). 
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B'b H89'6CTH0CTb ROilHieCTBa 3eMeJB, HM^iO 6聯 4Bt nilJH^ 

H3*b BOTopBix'b msHafl 3aRJK)^aiacb b% ycipottcTBife seiijeBia- 
xkuifi nocpeACTBOMi ycTpaeeHm Heonpe4^HTejiBHOCTH nose- 

MeiBHBIX'b DpaBl, Wb paSBepCTRi npHM'6pHBIXl 3eMeJb H B*b 

HaA^eeiff onpe^'&ieHHux'b Raieropiii jom'b RaaeoHBiMH aem- 
jflMH, a BTopafl, HMtiontafl BTopocTeneHHoe 3Haqeine, saRiio- 
quacb vh ynp'^njieHiii rpaemvb vikihio ycrpaHeHifl Ha 
6y4ymee speHA norpaHoqeuxi cnopOBi iieiCAy CMeaRHBiMB 
Bia4'6jLitaMn 

II. 

rcHcpa/ibHoe MeweBaHie. 

4jh npaBMBHaro paspimeHiH Bonpoca o reeepajLHaro 
Q cneiiiaiBHaro MexResaHiH, Heo6xoAHMO, npeHC^e Bcero, onpe- 
xkAwihy qro MeseBBie saBOHu pasyifi^iOTi noxb reeepaxb- 
HMBTb H cneitiajbHBiM'B MesReBameHi h wl qeM'b co6cTBeHHO 
saRiioqaeTCfl pasiH^ie MewAy btbmh beasme MeaceBaHm? 

" CorjacHuS ci> HSiacHeHHbiM'B b% leKCii Bsru^i na niih rocy^pcTBen- 
Haro MesesaHifl BucEaaaHi Mbhhctpohi rocyAapcTBeHHbixi HHymecTBi 
(OxsbiBM CTp. 37 H 47). CociaBHTeiH npoeRTE HeseBaro yCTasa, KaKi h 
CT. 1 saR. 滅 ess" ycMaTpsBaiorB niib rocy^iapcTBemaro MeneBaHifl bi onpe- 
A^jeHiH jLHsuh rpaHHm> iuLeixbm&, a He noseMeibEBixi npaBi Boo6me (ct. 1 
np. Mes. ycT., oGiuch. saoHCKa k'b np. Mes. yci. crp. 67, sanimeHie 
CTp. 163, 15i, H 197). Ta me Mbicjb supaseHa 6bua h bi otsub' & MeHHCTpa 
lOcTHiliH Ha HMA MHHHCTpa FocyAapcTBeHHuxi HMyniecTBi, on 17 Hofl(5pfl 
1890 r.， no Bonpocy o Mipaxi npe^iynpeac^ieHUE saxBaTOBi rocyAapcTBee- 
m>Tx^ HMyniecTBi ea KaBKaai (Ot3mbu cip. 48). Totoo TEKse h bi Bbico- 
haMide yqpe3K4eHHoS Kom 滅 BciB ^[iii o6cys4[eHifl npoeKia mcse. yci., npn 
pascMOTpiniH Bonpoca o6i> iisiflTiH mciri hsx ^[iScTBifl /[aBHOCTH, 6aii^ 
mHHCTBOMi HjeHOBi 6buo BbicRasaHO MHieie, hto MesKesaHie ee yKpiuMen 
npaBi Ha HMteie h npoHSBO^iaTCfl jhiqb aj^s OTrpaHHHeHifl o^aoro nuimii on 
4pyraro (Tpy^Bi KommhcIh CTp. 93). 
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Bi saKOHonojioa^eHiflx'B o npeAopnHHToii'b b*b 1768 r. Mease- 
samH TepMBHi (KrenepajBHoe Me»(eBaHie» mien ABOflRoe 
3Ha^eHie. B*b 6oiBnmHCTfi*6 cayqacBi BupaffieHie 3to 03Haqaen 
noHATie, coBepmeHHO ToauecTBemoe cb noHHiieM'B rocyflap- 
CTBeHHaro Me^Resamfl. TairB, nanpHM'bp'b, MaHH^ecrB 19 CeH- 
Tfl6pfl 1765 r. oaariafiieH'B ao reHepa^BHOM^ pasMeH^eBama 
seHejb BO Bcett HsmepiH)), a iiexAy rlMt vb TCKcrt Maae- 
4>ecTa H Bii npHjoxeBHBix'B K*b HeMy reHepaiBHuxi npara- 
jaxi roBOpHTCfl o rocyaapcTBeHHOMi HeaseBaem "， npeqeHi 
Bi n. 2 CKaaaHHUx'L npaBBJi ycTaHaBJHBaeMoe ea HOBBix'b 
Haqajaxi MeaceBanie ^ame npilMO HasBaeo ((cie rocyAapcTBCH- 
Hoe MesRefiaHie)). ycTaHoaieaHoe npasHTejLCTBOM'b 1765 r. 
MexeBaeie 6buo wb offio h Toae BpeMfl h rocyAapcTBeHHLiM'B^ 
h6o oho hm'Bjio ujbmo ((ncTHnnyio Bcero o6niecTBa noAsy)) h 
cccoBepmeHHoe rocysapcTBenHoe 6jaroynpe»ACHie» h reae- 
paibHLiM'b, h6o oho aojhcho 6ujo o6HHHaTB co6oK) BCH) HmdC- 
piH) B npoDSBOAHTBCfl <xAO caiiaro loro BpeMeHU, noKa bca 
HMnepifl padMesKeBaea 6yAerB)> ^). ^to oseaqeHHoe MexesaHie 
HasBaeo reHepaibHBiM'b noioMy, mo oho o6fiHMaeT'b bcio Hmne- 
piH), flBCTByerb TaRSce H3i> nocj^BaBoiaro BCRopt nocit 
MaHH^ecTa orb 19 GeHTfl6pfl yKasa orb 8 OmCpa 1765 r. *), 
Bi» KOTOpoM^ 3Ha^ojocB: aEntin eame Tsep^oe h HenoROie6fl- 
Moe eamipeHie caHBiM^ a 他 TBieMi kti o 画 qaHho BceKOBe 鴨 
npoHSBecTH noBei'^HHoe HSAaeBBiifB ovh Hact MaHH^ecioH^ 
OTi 19 GeBTfl6pfl cero ro^a reHepajbHoe pasMeHcesaHie gene a 
BO Bctx'B HarnHXii PoccificRHXii ryCepHiflXTi, ea oceosaHiH 


1) renep. npas. n, 1, 1, 15, 16, 18, 20, 22, 21 n 25. 
a) MaHH4»ecTi 19 CeHTfiGpa 1765 r. 

3) reHep. npas. n. 27. 

4) n. C. 3. 12488. 
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ny6diHK0BaHHUx'B 寧 ohomii MaHHoecT'6 nyeKTcm reaepaiB - 
Ehixh Kh MeaceBaeiH) npaBHXB, n t. a. 》• 

Ho,Kpoir6 yKaaaHHaro cMBicja, TepMHH'L reeepajLHoe Mem- 
Baeie HMierb saKOHonojoxeHiflx^ o npeAnpoHATOMii wh 
1765 r， HeHceBaeiB, h Apyroe, 6ojiie xicHoe aeaqeHie, cjyxa 
AAA osHaqeHifl lixt bh^obi rocyAapCTBeHearo MexeBaHifl, 
KOTopbie o6HnMaH)Ti co6oh) Bci dmin AaHHofi m'6cthocth, t. e, 
npoH3BOAflTCfl cnjoni 瞧 i» nopflAK*!. Bi STOifL cuucjt rene- 
pajbHoe Hei^eBanie cociaBifleTii npoTHsynojioHCHOCTb t^m^l 
BH^aM^ MeH^esaHifl, KOTopue hm'6k)t% npeAMeTOMi oT^tAHBifl, 
eAHHHqHBifl BjaA^Hifl. CioAa OTHOcaxcfl: a) Mexesame, npoHSBO- 
AHHoe pavie OTRpBiTifl cuomHaro neneBaHifl seMejB wb onpe- 
A'^jieHHoft MicTHOCTH (laKX HasBiBaeiioe RoniTHoe MeiReBaHie) 
H 6) MeaseBanie, npoH3BOAHMoe no OROH^aein cnjonmaro (reee- 
pajBHaro) o^neaceBaHifl seMCJiB ^B^HHott MicTHOCTH (taKi HasM- 
BaeMoe cneiiiajLHoe MeaceBanie). ^T0 bi» stobtb HMesHO cMucit 
reHcpajBHOMy MeHceBaniio npOTHBynocTae^eTCfl KomrHoe Me- 
}ReBaHie, flBCTByert h31> ct. 10 Ta. II MeaceBOfi nncTpyKiiiH, 
Bi> KOTopott €3eMjeM— I, OTnpaEieHHBie am reeepajibHaro Me- 
a^eBaHifi)), opoTHBynocTaBjflioTCfl «3eM.ieM'lpaMi>, ornpaueH- 
HLiMi no oco^BiifB yRasaMii, Tpe6o 廳 inMii h npoineHiflM'B» , 
T. e. senjeM'ipaH'L; OTnpaBiCHHBiM'B a-^a RomTHaro Mense- 
BaHifl. 


1) B*B CT. 724 saR. neat. (883 ct. hs^. 1857 r.) h ct. 563 I h. X t. lep- 
MHHi reHepaJbHoe HexeBaHie ynoTpe6ieHx bt> yHaaaHHOiiii Bbime, mnpoKOMx 
cmucjI, o6BHMaM)meHi co6oio laRse cnei^iaiBHoe h KomiHoe MeseBanie. 
diEWb coo6pa]seHieMi paspi^maiOTCfl BosSys^aeMbie nepi^RO Bonpocbi: 
a] noHeMy naiajo HenoKOJeSHMOCTH ycTOHOBjeHO mmh aib aKTOBX, cociaB- 
jeHHBixx BO BpeMfl reHepaibHaro (a He cneqiaiBHaro) MeseBaHifl,H 6) noHCuy 
saKOHii H3X A^ficTBifl A^HOCTH lua^i^Hifl HSieMjerB o^Ht jHmb MexH rene* 
paiBBaro MeiReBanifl? 

5 
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m. 

Cneuia/ibHoe MeweBaHie. 

GymHocTb cneitiaiBHaro MemesaHifl h pasivrie ero on reoe- 
paAflaro BBipaaceed vh n. 24 reeepsuibHuxi npaBSXB h 
CT. 44 rju 4 MeHReBoft HHCTpyBpiH, ROTopBixii nocTaHOB* 
jeHo: a) jfh nepBOMi ― (cnpa npeAnpHHUToifb mAwk ctojb 
o6in]ipHOirb Bcero rocyAapCTBa pasMeHseBamH raKOBBixi noMt- 

QHROB^b, ROTOpBie paSHBIfl SHTeiBCTBa CBOfl EM'^IOTB Wh OAHRXl 

ceieHiflX'b Ka 雕 ro oco6o， rfext TOibRO eAHHCTBeHHO pasiiease - 

BBIBETB, ROTOpUe MC^RAy CO60IO flOiK)60DHO BO BiaAiHiflX'E 

cBOHX'b pa3BeAyTCfl, n caMH xoro aoxejaiorB; ROTopBie »e Toro 

CTi oCtHXl CTOpOH^ COrJECHO He nOXOTHTb, OCTEBHTB HX'B 6e31> 

BHyTpeHHflro paaiiexeBaHifi ao CyAymax-B CDeniiaibeux^b h 
ylBAHBixi, no co6cTBeHHOMy noifiinisROBi qeJo6i[TMO, Ha hx*b 
HXAHBeHiH Mei(eBaHi&» h6) bo BTopott ― «oAeoro ceja, AepeBHH 
nycToraH, cocTOflntHxx wh pa3H0M% Bja^'lHiH, muvL ohbih 
aia^tnifl HM'biOT'b qpeanojocHO h npe MeHceBaeiH noasejafOTB, 
qioCBi jsflMML HX'b OTMesReeaTb RassAaro hjh AByxi* h Tpexi* 
BiaA^jbiieB'b BOo6nte ki o^HOMy Micry, eo toibko orb npo- 
mai CMesRHLixii HHMH BM^iibiieB'b OC060, fir Bii Towh pa3- 
Be4yTCfl noiK)6oBHo, TaKHMX He BocnpeniaTB b Aaqn hxii 
yTBepsKflaxb no liMi hxi 謹 h)6obhmmi> pasBOAaui; npoqn&rb 
3Re, ROTopBie Toro He noxomii, ocTaBHTB vsxh Gesi BHyTpeH- 
Hflro pasMeaceBaHifl ao dyAymHxi cneitiaibHBix'b a ytsAHBixi 

no COCCTBCHHOMy nOM 細膽 B*B ^eJ06HTBK) Ha HLXh H3RAHBeHie 

MexeBaHitt* i). 


1) n. a renep. npaB. h ct. 44 rj. 4. Mex. HncTp. , xota h BonuH b% Cbo^i 
saR. Me». (cT. 311 h 312 3aK. MesR,, 408 h &09 h3a. 1857 r.), ho ci npo- 
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Ubi npHBeAeHHUxi ysaBOHeHifi OKaabiBaeTCn, qio cneiiiaib* 
Hoe MCxeBame mi^n npeAveTOMi padMexeBaHie rfcxx ceje- 
Hift, 4epeB6Hb B nycTomett, ROTopuui bo Bp 歸 reHepaibHaro 
MexenaHifl HaxoAUHCB vb pasHonoMicTHOM'b BjaA^Hia h Ria- 
^iiBiiu ROTOpBix'b He MoriH npiftiH Kb nojH)6oBHOMy corjame- 
hIk) pasBOAt seueib; mo, omraa pasnesefiaHie chx'b Bia- 
AiEii AO Sy^ymaro BpeiieHH, daROHOAaieib pynoBOAcm - 
Baicfl scRiioqHTejbHo coo6pa»eHiflBiH npaRTEqecRaro CBoftciBa, 
a HMeHHO^ SRejanieii'B ycKopm xoa'b cniomHaro o6Me2ReBaHii! 
seiieib iMnepiii, h qio, ci^AOBaTeiBHo, cneqisuibHoe Measeea- 
Hie ecTB HH ^ro HHoe, kslk^ reHepauHoe MeffieBaeie BTopoft 
oqepeAH 

Hsjioa^eHHBifl BBime coo6pai(eHk npHBOA 歸 K^ tomj bliboay, 
1T0 &' B oTHomeHin ii^ii n lopH^iiqecKaro xapaRTepa uin 
HHRaKoro pasjifirak nesRAy reHepajbHLiM'b u cneniaibEbm^ 
Me^eBasieM^. TaBofi bmboai», OAHaRO, naxoAHTCfl m 腿 homi 
npoTHBOp^qin c*b cboaohi ser. mem. Uo ciOBaMii ct. 2 bslk. 
MesR.y reHepaiLHoe MexeBaHie npoHSBOAHTca m& onpe^'i^jeHifl 
ORpyacHux'L rpaHnm ^a,^m'b 6e3x paadnpaTeiBCTBa, OAHOiiy 
BSE MHorHtf'b Bj[aA*^jibqaM*b OHt npHHa^iea^arb^ a cneiiiajubHoe 
4ifl onpe^'kieHifl rpaHHi^B qacTBUsTB y^acTKaiiib, wb ospys- 
Hoft uemi HaxoAfln^HMCfl. BBime Bib Ti. I yme 6huo o6'BflCHeHo, 
^TO renepaibHoe Mexeeame BMterB a^jio ue ci OEpyraMH 


nycKon Ditiomfixi cymecTBeHHoe SHaneHie ciobi ado ffydyujux9 cne^iaJ^b' 
Hbix9 u m. d. MeoiceeaHiUit. 

" CymecTByeix, BnpoHeMx, o^hhi bh^i caei^iajBHaro MesKeBamii, ROiopbiS 
saKOHO^aTeieMi He toibko He OTHeceHi ko BTopoS onepe^H, ho HHor^a nj^en 
4aiKe Bnepe^H nepBoM oqepe^H. Stotb bh^i cneipaj&Haro Mesesamfl, o 
KOTopoMx no4po6H4e piqb HHse, ecTb TaRi HaabisaeMoe OT^tijeaie EaseH- 

HblX-B, y^iiBHWXl H O^HO^BOp'ieCKHX'B 3611615 OTl HaCTHUXl. 
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3aMea(eBaHHoe oCmyio ^aqy pasHonoH^CTHoe ceieHie npe^'L 
jnqeM'B saRona npeACTaBJAeTi G06010 laRyio m BonHHoyia 
eAHHHUy, Rani OAHonoM'kyrHoe cejeme, saMenseBaHHoe vb ^aqy 
eAHHGTBeHHaro BjaA^Hifl. Ecjh 9to raRX, to OTCioAa fl&ifleTCff 
Heii36hHUMi» BBiBOAOM'b, qio CT. 2 saK. Meffi. paaieqie 
i^ijiefi reHepajBHaro n cneijiajBHaro MeHseBaeifl onpeAtieeo 
HefiipHO. 

To»AecTBO JiiieA reeepajBHaro o cneiiiaj 諷 ro MeaccBamff 
no4TBep»SAaeTCfl raK^e 6iH»attmiiirb coo^paaceeieM'b nepe^HC- 
jeHHBix^ Bume ii^iieft rocyAapcTBeHHaro MemeBaHm. KaEi^ 
reHepajBHoe.TaRx e cneuimHoe Mea^eeaHie HMiiorb ifliLio: 1) 



TejBHOCTn no3eMej[BHiiix'L npaBib, 2) pa3BepcTKy npsMi^pHBix'K 
3eMejb, 3) ypaBHHTejLHBitt no RaqecTeaM'b n yAo6HuB b*l xo- 
sflficTBeHHOM'b oTBomeniH pasBOAt deneih Kb oahhm'l eie Bi- 
CROjBKBM'b HicTEifB, 4) ycTpaneeie Ha 6yAymee speMfl noBO* 
^0B^ norpaHH^HBiH^ cnopaM'B nocpeACTBOMV. a) nocraHOBKff 
Bib Haiypt MexeBBix^ npHSHaROBii h 6) reoMeTpHqecRaro onii- 
GdHifl rpamivb, h 5) npnBeAeme bi HSBtcTHOCTB ROJHqecTBa 
3eaiejiB bi nmnepiH OxcioAa flBCTByeit, qio reHepsuibHoe h 

cneuiadbHoe MeaceBaeie HMtfOTi coBepmeHHO OAHHaROsyia 

K'b CRaaaHHOMy c 由 yerb np06aBHTB, qro coAep^anieecfl bt> 
CT. 2 3aR. MBHC. ODpeA'l^JieHie ji^ae cneqiajbHaro MeaceeaHifl 
BnepBbie BBexeHO bti cbo4'b 3aK. Mewi. Mmh bi esa. 1857 r., 
Bi» HSAamn )Rel842 r，, corjacHO aaROHy 8 flHBapfll836 r" *) 


" Cnei][iajbHoe HexeBame sHor^a Moxerb 4aTB hobmh CBiA^nifl, ecM ue 
ROiHqecTBi^ seMeJb BOo6me, to, no KpaMHeM uipi^ o KOJQHeciBi 3eMeJB> 
Ra3Hi npHHa^jemamHxx. 

2) OSl 3T0MI SaROHi^ CM. HH»e cip. 210. 
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JVkjLhio cneijiaiBHaro MeHceBama 6biJo yKasaHO ycxpaHeme 
<(BpeAa, npoHcxo^amaro orb Heo6]tfeHceBaHHBix'B apes 編 oc- 
HBixi 3eMejL, OTt Heonpe^'^JirrejBHOCTH npaBi o6ntaro BAa/ijk- 

Hifl H BVkdHOB^ HiH TOCTHBIXl* iipaBi Ha Bia^'l^Hie nocTopoH- 

Hee» ^). TaKoe onpeAtjieHie ii'ljrn cneiiiajiLHaro MeaseBaeifl, 
^631 coMHiHiii, 6huo ropa3AO 6aetrq ki EcrneHOMy CMBicjy 
saROHonojoHceHifi o reHepajBHOMi MeaseBamii, onpe^tje- 
Hie, H3J03Re 讓 e wb CBO^i saR. 1857 r" n6o oho acho BBipa- 
Hcaio Ty MBicjL, qro cneitiajBHoe MeiReBaBie (TdKase RaRii n 
renepajLHoe) Ewk^vb 由 bio ne oaho jhiub yRpinjeeie rpa- 
HHifb, HO ycTpofllcTBO seMjeBjaA'^Hifl BOo6iqe. IIpaBAa, qio 
3aK0H'6 8 flHBapfl 1836 r. ^i£b cneiiiajBHaro MeH^eBaHia 6Bua 
qpe3M'lpH0 pacmHpeHa OTHeceeieM'b Kb saAaqam oearo ycxpa- 
Heeifl qpeenoJocHOCTH Aaace Kb Aaqaxi^, yTBepxAeHHBixi> npn 
reHepajBHOifB MeaceBamH bi 6Ahhctb6 睡 6 BiaA'^Hie. Ho CTOJb 
fflHpoRoe onpe^tjeHie 由 h cneqiajBHaro MeiReBaHifl cocraB- 
AHJio HeaocTaioK'b caMaro saKOua, a ee CBo^a MeiR. 3aR. mn. 
ISli r. 9totti ase He^ocTaTOKi 6but> ycrpaHeni saKOHOMii 30 
4eRa6pfl 1853 r. o cyAedflO-MesKeBOM'B pa36HpaTejbCTB*6, koto- 
pBiMi aa^aqa cneiiiaj[BHaro MexeBaHm 6hua, ciyHceaa hckjio- 
qefiieMi H3i ero Kpyra MexeBamfl Bctxt ^aq^b, yiBepsKAeH- 
HBix'B npH reeepaiLHOMi MeiReBamH bi> eAHHCTBeenoe BjaA^- 
flie (CT. 951 3aK. Mess., 1158 h3a. 1857 r.) 

npB laKOMi nojOKeHiB, peflaKTopaMt CeoAa Mm. san. mn. 
1857 r. QpeACTOflJO, KasajiocB 6bi, umh 編 bKO bhao 應 * 
HHTB H ciy3HTL, comcHO saROHy 30 4eRa6pfl 1853 r., h3jo- 
3KeHHoe Bi» nsA. 18i2 r. onpe^'i^^eHie v,^ae cneitiajBHaro 
HexeBamfl. Meatfly Thi^b, HeH3BicTH0, no k 讓 mi ocHOBa- 


" Cm. o6xflCH. saa. Kb np. mch. yci. cip. 67. 
O&b aioMx npe^MCTt cm. HHsse ctp. 268. 
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HiflifB vb A'i^flcTByioiiiifi G 观 t> uememix'h saROHOBi BBe^eHO 
coBepmeHBo HOBoe onpeA*&ieme niiE cneitiajbHaro He^eBamfl, 
HeHM&ontee nme or^aaeHHaro cxo^cTBa cb t*]^m、 ROTopoe 

GOAepa(£LIOCB B*b CbOA'6 3aR0H0B'B 1812 r. 

IV， 

BblBOAbl. 

1) SaROHonoioaceem o renepaiBHOM'B Mea^eBaeiH npncBaff- 
Bsjon MeiseBaHiH), B03B'6iiieHHOMy Maen^ecTOM'b 19 GeHTfl6pA 
1765 r" HasBame, OAma 議。， Rairb rocyAapcTBeHearo, Tairb 
B reHepaiBHaro. 

2) npeAnp 讓 Toe b'b 1765 r. we 議 aaie easbiBaeTCfl rene- 

paiBHLIBTB KaRl HOTOMy, ^TO OHO AOJXHO 6I1UO 6bITB nOBCC- 

M'fecTHBiMi, T. e. o6HHMaj[o BCK) HMnepiH), TaRi H noTOMy, nro 
OHO 6buo cniomHoe, i.e. oCnmajio Bct b&hjih Tott m^cthocth, 
rui OHO 6buo OTKpbiro. OrciOAa cji^yerb, ^to ciosa «reHe- 
paiBHoe MeasefiaHie» HutiorB ABOflRoe snaqeHie: a) rocy^ap- 
GTBeHHaro Me»ceBaHifl Boo6nie h 6) npoH3BOAHHaro bi» cnioin- 
HOMii nopflAR^ rocyAapcTBeeHaro MeaseBaHia (bi npoTHBono- 
joxHocTb RomTHOMy H cneifiaiBHOMy MeaseBaHmn'B). 

3) ycraHOBieHHoe 1765 r. HeaceBdHie 0Mtio ptiBio: a) 
yKp-lnjieHie He TOiBRO rpa 職 i» BAaAiniS, ho h nodeMeiB- 
HBix'b npaBi BOo6iae n 6) He TOibRo yRpinieeie no36Meii>- 
HBix'B npaBii, HO H nepeycTpoflcTBO seM^eBjaA'^Hifl (na^ibe- 
HieM'B HaseHHOH) 3eMieH) pasHBixx paspfl^OBi iHTf j^, pasAmem 
npHM^pHLixi 3eMe H cBeAeHieMii demih Kb oahhm^ MicraMx). 

4) CneiiiaiLHoe Me^eBaeie hm'^ct'l coBepme 画 TOSRAecTBeH- 
Hyio ci> reHepajBHBiM'B niih. Pasjnqie ueTRxy reHepaibHLiM'b 
H cneiiiajBHiiiM'b MeHceBameM'b saRJio^aeTCfl lEmh tomi, 
qio nepBoe odHHMaerb M^ximn, o6Me;ReBame KOTopBixt 
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3aB0H04aT£jeM'b nocraueHO na nepeyiD oqepe^fc, a Biopoe 一 
TaROBbifl, ofineHceBame rohxi» oraeceHo ro BTOpott oqepe^H. 

38>R • H6S( • 

Haro H cneAiajiBHaro MexeeaHk onpeA'&ieHa HeB'^peo. B*b 
STOMTi saKimaercfl BTopoft BasHutt hcaochotp^ peAaRTOpOBi 
GBOAa mm. 3aR. 

r jiABA m. 

CraBHTca: jm Mesesoft axTi wh KpinocTL? 

KptnocTL ecTB yTBepxAerauft npaBirrexBCTBeHHOH) Bjacibio 
SiKTb, YAOCTOBtpfliomitt npiodp'^reme npaBa co6cTBeeHOCTH 
OAEmn wrb yciaHOBieHHLix'B saROHOirB cnoGo6oB*b (noscajosa- 
Hie, AoroBopi n t. a'). Ho /(McTBOBaBmeny bo BpeMfl HS^a- 
Hifl nojoasemfi o reHepajLHOMi MeHceeaHiH saROHOAaxejbCTBy 
HHRaRie cnoco6Bi npioGfy&TeBifl npaBa coCcm 睡 cth Ha hcabh- 
sRHMBifl HHyqecTBa He np 咖 aBaracb A'^^ficTBHrejLHLiMn, ecjH 
He 6um ocHOBaHBi Ha Kp'InocTH OrcHMa aceo, qro nocTaB - 
jeHHufi Bi saroJOBR'^ Bonpoci cboahtca Kb Tony, cjy 篇 t*b m 
MeaReBott aimb yAOCTOBtpeHieMi npaBa co6cTBeHHOCTH Ha o6Me- 
xeBaHHyio seMHO? IIpaRTHqecRoe SHaqeeie 9Toro Bonpoca 
3aKjiH)qaeTCH tomi: HMteri ae no saKoey toti», 3a r'^m'l 
yTBepHCAeHO BM'lHie no MesceBaHii), B^acTb, bti cEiy OAHOfi 
Muib aannGKH sa hem'b HMtmfl, ocymecTBOTb npasa, nsi 
ROTopBix'b ciaraercfl npaeo co6cTBeHHOCTH n naBH'Ififflee est* 

" CoBpeMeHHouy Hameiiy saROBOiaTeJLCTBy BSBicTeHi o^hhii cnocofii 
npioSp^TeHifl npasa co6cTBeHHOCTS, He ocHOBanauS aa — nocTH, a hmchho 
4aBH0CTb Bia^^Hifl, ycTaHOBieHnafl MaHwecTOirL 28 Iiohh 1787 r. (EL C. 3. 
X? 16887) H CBOAoifB 3aR. FpaxA. 1832 r. ct. 316. 
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KOTopBixT> gauHmeTCfl wh npaBl; BHH^BRaiiiH, t. e. npaB 先 m 
owh Tpe6oBaTB cy^oM'b B03Bpa 琴 Bin HMieifl mi> qyiKaro Bja^i* 

Hifl (CT. 420 H 691 1 X T.) "? 

L 

Ct. 6 「/!• 9 Mew. MHcrp. 

BBime 6huo o6^flCHeeo, qio reHepsuiBHBiH'B Men^eBameM'b 
onpeAijeHHLifl KaieropiH Jiniiii HaAi^iuHCB RaseHHOio deMieio. 
3th cjyqae, npn o6cy9RAeHiii nocTaBieeearo Bonpoca, Moryi't 
6BiTb ocTaBieHBi 6e3^ BHHMamfl, lairB KaRii HHRor^a, RasceTCfl, 

He BOSHHRajO COMH'^Hifl TOMTi, WO B*b yKa3aHHBix^ ciyqaflX'b 

3a MesceBBiMii aK 画 *b HaAjie 腿 n npnsHasaTB CMy —nocTH *). 
OTpHuaTb 8T0, 3Ha^nio 6hi yiBepayiaTb, mo OTHOcflnfiecfl ciOAa 
paspflABi BJOAhibiieBit no saROHy JHrneHU bo3Mo»(hocts AORa- 
SBiBaTL, Bi» cjiy^ai cnopa, npHHaAieacHOCTb EWb npeAOCTaBjee- 
HBixi nifb 9se no MeaceBaeiio seMejL. 

GKasaHHoe bi» pafiHofi mipi oTHocnrcfl h ki» npBMtpHUM'L 
3eM 纖 !>， Ha KOTopufl y BjaA^MieBi h^t^ n ee Moxerb 6hm> 
H^yTm% Kp-fenocieft, BpOM'6 Mea;eBiJx*L aRTOBX. 

4aj['le, He no^JeHCHT'E coMHtHuo, qro cjyqai cnopa o 
MacTH o6MeHceBaHHaro HM'lHifl njaei cTaBHTCfl bt* KpinocTL 
TOMy, KTO Ha HeM'L SHaniiTCfl Bid.xkjhjnewh em ri KOTopoMy 

" Ct> BOnpOCOMli TOMl, CTaBHTCfl iH MeffiCBaHie Bl KpinOCTb, T. e. MOSeTl 

JH TOTB, 3a Kiwb HM^^Hie yTsepHAeno no MexeBaHiH), ipeGoBaTB, ea ocHOBa- 
Hin MeiEeBaro aKia, BOSBpanieHifl oHaro nai nyasaro BjaA^sifl, He cAAyerb 
CMimsBaTb Bonpocx o toitb, mokcti* ih totx, hi Roicy npeAimueHO 3to xpe- 
SoBanie, saiqHmaTbCfl ccbUROH), mo MeseBaHie npoE3Be4eHO nenpaBHJKHO o 
HMi^Hie 401SH0 CwTb npBSHaHo co6cTBeHHocTBio He BCTqa, a ero, OTBinnESu 
He npexHee, hh hmh*! ^iScTByiomee aaROHOjiaTeibCTBa se npiicBOHBaiorb 
RpinocTHbiMx aRTaMi chibi HeonpoBepmHBf octh . 
2) Kypci K. UoCt^OHOcqeBal, 4 hs^. (1892 r.) cip. 112 r ciij^. h 699. 
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nepemiH npasa cero noci^AHflro. 3A%Cb MoryiTi npe^CTaBjATBCfl 
ABa ciyqafl: a) Ror^a Torb, kto ocnapHBaerb npaBO ea qacxb 
o6Me3ReBaHHaro m^BiA (uh npaBOAareiB ero), saflBBJi 罕- 
manie Ha cnopHyio ^acn> mrlHift ecqe npH renepaiBHOM'L Me - 
H^eBaniH, h 6) RorAa HasBaHHUM'b MHQWb (hjh npaBOAamem 
ero) npH reHepaibHoifB HexeBaHin cnopa saHBJieHO He 6huo. 

nepBOBfb cjyqai, BOSHHRmift npn reHepaiBHOifB MeKesa- 
HiH cnopii tor4a m 隠 ymrb padplmeHie Me^esofi KoHiopM 
(cT. 320 saK. Mess" ct. 418 eba. 1857 r.), onpeA'^jeeie Roiopofi 
no 9T0My npeAMeiy HdBcerAa nperpascAaio CTopOHaMi» bosmoh:- 
HOCTB B036yacAaTB cem bhobl cnopi> (ct. 893 ycT- rpaasA* cyji. 
H CT. 356 3aK, cyAonp. rpaau[., h3a, 1892 r.). TaRHHi o6pa- 
80Mi» pascMaTpHBaeuoM'b CAyiai mmeBoH ann EMien 
caiy He toaro KptnociH, ho 4a»e cy^eSnaro p*feaieHia, Bciy- 
DBBinaro vb OKOHqaieiBHyH) saROHHyio CHjy. 

Biopoft ciyqaft raRme He Monerb BBiSBiBaTL co&m^Biff, bi 
BHay: a) CT. 63 n 64 HHCTpyRitiH seMjeMipani 13 <&eBp. 
1766 r. (BomeAniHX'b bii ct. 301 saR. nes., ct. 395 jsba. 
1857 r.), Ha ocHOBamH ROTopBix'b, ecjn Bja^ijeit'b abhtch, 
Kor4a y»e ^aqa ero coBctM'b o6aieH(eBaHa h 6yAerb ipeCoBaTB 
nepeiiesceBaHifl, to ewy bi 9 應 *b cjinyen OTEasaTB noTOMy, 

^TO, 顧 I FjiaCHTl CT. 54 TOfi SSe HHCTpVKIliH, OHli ((3a BCiHB 

cewcb renepajBHOMi 3eiieii> Mea^eBaeiH ny6 扁 aiiiflMH hh 
cant npH6BiTiio seiueMipa He npi'lxaji'b, hh 瞧― HHaro 
He npeciaji)) n 6) ct. 539 h 724 saR. MesK. (ct. 684 e 883 
H3A. 1857 r.), no mii RoropBixi KaxAuft 隱 yqHBmift Meace- 
Bott aKTi AOJaceHii ocTasaTbCH wh TBep^ofl Ba^ea^i, ito Bja- 
A^Hie ero, yTBepjK^eeHoe rocyAapcTBeHHUM^ MesReBameM'B, 
HHRaKofi nepeMi&Hi noABepxeeo He dyfleni, h MeaceBBie aRTBi, 
BBiAaHHLie Ha cejenm, ^epeBHn n nycTonm, o6Mea(eBaHHBifl 
BO BpeMfl rcHepaibHaro MeffieBanifl, aojhhbi cjyacHTB m 6yAy- 
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iqee BpeMfl HecoMErieHUM'b HenoKOje6HMUi['b AOKasaTeAcmoM'b 
BiOA'^Hifl npHMesResaHHUMii Kib cejemio mm Kb nycTom')^ sen- 
jssm. npHBeAeHHUxi DocraHOBiemflxii saRoea acho Bupa- 
meEo TO 腿 oseHie, mo no o^MemeBaHHUMi 3eiLiiMi nua- 
Rie cnopBi npiypo^emH seHexb (t. e, ^acTKni o^MexeBan- 
Hux*b HitflHifi) He npHHHMaiOTCfl, xoTfl 6u cnopLi m He 6iuh 
sanueHBi npH reHepsuiBHOM'B MenceBaHui e, cjriAOBaTeAeo, no 
HHM'b He Morjo nocj^AOBaTL ptmeaifl noAieasan^aro cyxa. 
TaRinrB o6pa30M'b h b*b ndBEOWh cjiyqai HexesaHie ee toibro 
cTaBHTCfl vb RpinocTB, HO A^se, vb H3i»STie on o6niiixi» Ha- 
mrb rpasKAaHCKaro npaaa, HM^erb sfiaqeme, paBHoe cb 
pimeeiesTB, BcrynRBumMib vb OROHqaTeAHyio saROHHyio ciuy. 

GoBOKyimocTB HdJoaeeHHaro 薩 aauBaerb, ito Bonpoc% 
寵 I, CTaBHTCfl m HexeBaeie Kb RpinocTb, ipeSyen djaiacafi- 
raaro pascMorpiHiA samh no oTHomeHiio Kb xoMy ciyqaio , 
RorAa cnop^ saiifiJieHi He qacTH o6Hea(eBaHHaro HMi^Hifl, ho 

KaRi no OTHomeHiio cnopaM'B, BOdHHRfflHU'B qacTH 
HM^Hifl, TaRi H dxkch, cjiayeTi pasjmqHTB^ saflBieHo-iv 6uio 
npHTA3aHie, cocTaBiAioqee npeAner^ B03HHKmaro o6i mi- 
Bin cnopa, npH reHepaibHOMii MeH^eBame em uocjk oearo? 
Ki> nepBOMy cjyqaio BnoiHt npHBfi^BHMO CKaaaeHoe Bume 
cnopaxTi, nMtiontHxii npe^MeTOMi qacTn oSMeiseBaHHBix'b 
HHtflifi: ecjH npH caMOMi reHepajLBHOH'L MeaceBamn soab- 
leHi 6m*B cnop% ii'^iOM'b HM'lHiB, to nocj^AoeaBmee 
Bt paap-fcraeeie aroro cnopa onpeAtieeie nperpaauaio ea- 
BcerAa CTopoHaMt n opaBonpeeMBHRaMi bo3mo»(hocte 

B0306HOBJflTL 9T0TI CDOp'B, 6e3pa3innHO, IIOCTaHOBjeHO JID 

6huo ptraenie BOT^iiHHbiM'b (ct. 18 saR. mm., ct. 56 mn. 
1857 r.), HJH MesReBBiMii cyAOHfb (ct. 50 3aK. mm.y ct. S8 
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H8X. 1857 r. 1). TaRBMi o6pa90Mi», <$e9cnopHO, wo vh pa3CMa- 
TpHBaeMOBTB ciy^a*! cocTOflBmeecfl wh nopiUR*^ reeepaAHaFo 
MeaeeBaeifl ptmeme no cnopy o ii'I^jom'b flifimH craBHTcs 
RptnocTb. Ho saROfinb vh atoiii ciy^a-i i^eTL eote Aaibme b 
MexeBanie craBurb vh Rptnocn se tojebeo xoMy, 3a vkui 
yTBepacxeHO flir&aie no cyAe6 細 y p'^memio, cocTOHBoieMycfl 
no saHueHHoiiy npH reHepaAHOsrb MeseBamH cnopy, ho 肩 e 
H TEKOMy Bia^(%j&ity, saHBieHHLifi nponiB'b ROToparo cQop'b 
eqe He noiy^U'b pasp'imeHifl vh cy^i. dron nocj^AHifi ciy- 
^afi npHHO npeAycMOTp'itoi vh ct. 5 b 6 tjl. 9 Mex. HncTpyK- 
Jiisi, Vh ROTOpBix'h nocTOHOBieHo: B'B nepBOfl (BomeAmeit m> 
CT. 48, 517 B 689 3aK.Me3K.,CT. 56, 69lH8i7 mn. 1857r.)， 一 
mo Vh cxynhi sauBjeHHaro npe MeHceBaHifl cnopa o Kpino- 
GTflxi H Aa^ax'b irliaro BjaAiHiH MeHceBame He ociaHaBJH- 
BaeTCfl, cnopu oTCBuaiOTCii am padptmemn b% o6mia cyAe6 - 
HHfl M'IcTa, cocTOflniee n cnop*^ HMteie ommeTCfl bo 
BjaA 紐 in ^^x^, sa Kim bo BpeMfl ueaceBaHifl coctoajo, 
n B'B ueiseBBix'b anraxi 03HaqaeTCfl, y Koro, c*b Rim oho 
cocimio Kb cnop 先, a m> noc^'^AHefi (BomeAmefi B^ ct. 725 
3aK. Mem., ct. 884 mx. 1857 r.J, 一 ^to bi cayqa* 
npH3HafiiH cy/iOMt HeAMcTBfiTe*n>HbiME[ npeACTaBieHHBixii 
Kp'InocTett tTony Bja^tjimy, sa KiMT> no HesReBaHiio cejeeie 
醒 HcaHO Gyaerb, (MesceBaaie) Kpinocib ee ciaBHTb, n6BiTb 
OHOMy CTb T^Mvate o6MeH(eBaBieMi> *), ho 3a tImh ifOABUB, sa 
r-Imii no p'&meHiK) yTBepAflTCA» • Toqawft CMLicii npireeAeHHaro 


" Cm. Bbime cip. iO. 

CjoBa act TiMTr-me o6Me«eBaHieim BupaataiorB ly MBicib, hto xoth 
rpaHHHM oTBCi'B He HacTOflmiS co6cTBeHHHKT», TiMT» He uenie ceS nocit^Hifi 
He BopaB^ Tpe6oBaTb nepeMeKeBaHui (cm. Bbime cip. 14). 
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npaBHja He ociaBjaeTi coMH'lHifl tom'b, qro, no mbicis 
3a 顧 OAaTeja, saiieHceBaHie sa Riiii jh6o HM^Hifl, xoth-6ei 

Ct OrOBOpKOiO, qTO 06l» 9丽1» HMiHlH npOHSBOAHTCfl CHOp'B B'B 

rpasRA^HCRHX'b cyAaxi, CTaBHTCfl ewy bt* —nocTB, t. e. 
GOCTaaifleT'L AOKamencTBO npimaA^ieamocTH eny o6iieKe- 
BaHHaro HMteifl, noRa npaBO co6cTBeHHOCTH na cnopHoe nut- 
Hie He 6yAeTTb no cyay npHcyacAeHO ApyroMy. 

Ho Moryrb CKasaTb, qro nsjOHseHHoe wb ct. 6 ix 9 
Meas. necTp. npaBHio o6*LflCHfleTCfl 脚 yntemoH) saROHOAa- 
TeieM'L onm6KOHK TaKt, noBH 脚 (my, CMOTpi^ ea ct. 6 
TJL. 9 MesK. HHcrp. peAaRTopBi CsoAa Mea^eBux'B 3aK0 賺 i», 
mn. 1832 n 1842 rr., EOTopBie wb Cboh'l dion brjuo^hih 
npaBBjo, np 議 npoiHBynojojKHoe Tony, KOTopoe BBipaH^eHo 
Bi> CT. 6 TA. 9 MesR. Hflcip. Ho ToieoMy CMBiciy dTofi nocj^i- 
fleft CTaTbH, o6mEWh npaeHJOMi cjixy^Th mmhThy nro niaHBi 
cocraBjflioT'b AORasareiLCTBO npeHaA^e^BOCTH cnopHaro ceje- 
flifl TOMy, 3a Kkm no MeaseBaHiio oho HanocaHO, h3i RaROBaro 
npaBHja saKOHi ycTaHaBJHsaeTi oaho jhihl HCRjioqeHie, a 
冊 e 画 c(Ror4a Ep'InocTH (o KOTopBix'b npoHcxoAHTt cnopt 
BT» rpaawaHCKOMTi cy^fe) ABflxca HeA^feflcTBHTeibHti h Cy^yrb 
yHH^TO^RefiBD) . MeacAy t'Smi, pe^aKTopBi CsoAa MeineBBix'b 
saROHOB'B, 1832 e 1842 rr-, Ham jib, mo nocTaaoBjeme, 
KOTopoe, no ^yRBajseoMy CMbicjy npHBeAeHHofi ctetbh MeHS. 
HncTp, , AOJ»(Ho 6bitb padCMatpnBaeMO, Eaei 肌 flrie H3*b 
o6iiiaro npasH^ia, cocTaBifleTii ne HSMiie, a He AonycRaioiqee 
HCRJio^eHifi 06 琴 e npaB 講， 

IIpaBAa, Bi» TdKOMii BQA'i^ BBBJieqeHHoe WB^ ct. 6 ti. 9 Mex. 
Hhctp. DpaBHJO 腿 oaceno jhdib wh Cboa*]^ e3a. 1832 h 
1842 rr., bt> H3AaHiii m 1857 r. BOBCTaHOBieHi Cbuii cmlicji 
CT. 6 TI. 9 Mem. HncTp. npii6aB<ieBieMi> k*b leKCiy ii3a. 1832 n 
1842 IT. uoB'b (ceciH caMBifi Rpi^QocTE Ha Ti cejemfi h ny - 
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CTomH HeA^ficTBHTeiBHBin ^). HejBSfl OAHaKO, npe 3tomi>， He 
醒 iTHTib, 1T0 peAaRTopBi CfiOAa saR. Mex. 1857 r. xota e bob- 
CTaHOBOJH CMBicjii CT. 6 M. 9 MeflL Hhctp., Tiwh He Meaie, 

no BCefi BipOflTHOCTH, H CB CBOett CTOpOHBI TdRffie pa3A*&IOB Ha 
8Ty GTaTLK) flHCTpyKqiH BdTAKH'b peAaKTOpOBl CfiOAa 3a 匪 0B1> 

uen^eBBix^ 1832 r., ycMaTpHBaa Bib eett saROHOAaTejBHyio 


1) CRasaHHoe leKcrt o 4onynteHHOin» rs^. 1832 h 1842 rr. HeBip> 
HOMx BocnpoflSBe^emH CMBicia ct. 6 rj. 9 Meat. HncTp. uoseTii noKasaTbcn 
HenpaB4ono4o6HbiM'b. Brb BH^y cero, He JHrnne npHBecTH s^icb aocjobho pas- 
iHiHBifl peaaEi^ii pa3CMaTpHfiaeBfaro npaBHja no HncTp. 1754 h 1766 rr" 
no Cbo^ Hes.saK. H34.1832 h 1842r. h no HSAaHiflMi 1887 h 1893 ro^OBx. 
- a) nHCTpyRi^ifl 1784 r. n. 13 ct. i: 

aa esciH no rbm nocjaHHbiMx RpioocTflMi BoTHHHHafl Koxierin sa Ha- 
KHHH npHHEHaMH yKpinienifl He ymnRHTb h gBflicfl rh KpinocTH He ^iMcTBH- 
TejLHu, TO Me^eBaHifl lOMy b*b KpinocTb ne CTassTb, a Gutb liui bot^h- 
HaMi noTOMy se Me»eBaHbio aa t^mh jio^bUH, sa r^mi it bothhhbi no paa- 
cuoTp^Hito BonHHHoS KoxieriH onpe^^JeHieM'B EfpaBHTeibCTByiomaro Cena- 
Ta yiBep^flTCHs. 

6) MeaseBaa HHCxpyKi^ifl 2S Maa 1766 r. ri. 9 ct. 6: 

alio paSCMOTpi^HiH CHMH Cy^eSHblMH MiCTaMH, eCJH Ti — nOCTH flBflTCfl 

He^i^McTBHTeiBHbi H Sy^yTB yHHHToseHU, to lOMy BiaAiiuiy, sa Kin no 
MeaceBaHin cejeHie HaoHcaHO 6y4eTTi, vb npi^nocTB ne craBHTB, a 6biTB 
OHOMy CB TiMi-ae MeaceBanieMx, ho sa rbm Jio^bMH, sa miwb no ptmeHiio 
yiBep^flTCflD. 

b) Cb(m*b Me». 3aK. Hs^aiiiiilSSS! r. ct. S80 h 1842 r. ct. 716. 


«Ho np0 pa3CM0Tpi^HiH takSi qiiBixi cejeniflxx h nycTomax'B bi rpa- 
ac^tancKHX'B cy^eSnbix'b Miciaxi, luaHOB'B h measeBBixx mnjun He npHHimaTb 
3a 40Ka3aTejbCTBO apHHa^esKHociH cnopearo cejeHin hjh nycTomn TOMy Bia- 
Abihis,y, 38 Kim no Mea^eBaHiio ohbih HanHcaHbis. 

r) CBO^a Mex. 3aK., h3a. 1867 r., ct. 88i h 1893 r., ct. 72S. 

allpH pascMOTpiniH 卿 ko xe Tm6T> i^ijubixx cejeniflxi h nycTomaxx 
wb rpasAancKHXT* cy4e6HBixx M^CTaxii njanbi h MeseBbm KHHro, eciH caum 
Rp^nocTH Ha li ceienifl n nycTomn He^iScTBHTejbHBi, He cAxYen ^onpH- 
HHMaTB 3a 40Ra3aTejbCTB0 npHHaAiesEHOcTH cnopaaro ceieHin ejle nycTomn 
TOMy Bja^tiBi^y, 3a KOTopbiui no Me^eBamio ohh HanHcaHBi». 


omefiKy. iHaqe TpyAHO oGmchhtb, no^eMy ohh bi» TeBCii ciaTbH 
884 CBOAa 3aR. Mes., 專 1857 r" ciOBO anpBHHMaTb^ 
saiiiHHia ciOBOM^ (KAonpHUHMaTBi), flMifoniBirb, noBHAHMOMy, 

DlilBK) HiCEOJUbRO CHflTqETL ptSROCTb BUpaxeHHarO Bl dTOB 

CTaibt opaBKja. Auie, eciH npimaBaTb, mo, saRi nacHi'B 
CT. 6 rj. 9 Mes. Bhctp., MeseBaeie craBHTCfl wb Kpinocn, 
TO oqeBHAHO, qTO oho HMien Aiio ci bot 權 bu&m, a fle c*l 

TeppBTopiaAHLiMH eAHHHIiaMO* 

TaRHMi o6pa 画 *B BOSCTaHOueHie cHucja ct. 6 n. 9 Mes. 
HHCTp. AOii^Ho 6h!M noBien 8a co6oh) HCRiio^eHie h3i» CBO^a 
3aK. Mem. rix^ nocTaHOBjeHitt, b'l ocHOBt KOTopuxi lerio 
npeACiaBjeme o jtaqi, Ram o6t» eAHHmcb He BOTqHHHott, a lep- 
pHTOpiaiBBott. MeffiAy t^mi, B^ 9tom*b OTHomeoiB pe^aRTopBi 
GB04a 3aK. Mem., eba. 1857 r., He tojlko ne noABeprjH ncnpa- 
BieHuo npesKHee BdAade aioro CBOAa (fioscTaHOueHieifL bj^ 
Heifb ncTHHHaro CMUCia n. 2 reHepajbHBixii npaBurb), ho 
BBCAeHieM^ BT) CsoA'b CT. 2 OROHqaTejbHO saTeMHHjn CMBicxb 
BBipa»reHHaro btp 03HaqeHH(mi> nyHKit npaBH^a. 

IIpe4nojioaieHie, 6yAT0 ct. 6 u. 9 Mem. HHcrp. o6fl3aHa 
npoHcxosKAenieMi cbohmi saROHOAaTeiBHott omH6ir&, aojukho 
6bnb BnojHt ycTpaeeHO. IIpoTHB^ 9Toro npeAnojoaseHifl npea^e 
Bcero roBopHTi to o6cTOATeii»CTBO, qio CT. 6 IX 9 Mem. 
Hhctp, npeACTaBJfleT'b co6oh) He HOBoe npaBHio, a ho^th 
40CiOBHoe BOcnpoHSBe^eHie ct, 2 rj. 13 HHCTpyRitiE 175i r. 
Mea^eeafl HflCTpyKitifl 1766 r. noABeprja KopeHHony EdH^He- 
HiH) HCRJioqHTediLHO 6e3cnop 騰 MeaKeBame (OTwiboip ipeCo- 
BaHifl Rp'inocTell on* c 囊 oftnuxi* BiajttiBiieB'B). %o 
RacaeTCfl cnopnaro MesReBaHm, to bi cyntecTBeHObixi qepiaxi 
Mezsesafl MHCTpyRitifl 1766 r. coxpaHHja ycTaeoB^eHHUft 
MHCTpyHitieK) 1754 r. nopflAOKi, FiaBHoe B^ dTOMt OTHorae- 
nin pa3JHqie MescAy nepBOio h BTOpoio IlHCTpyRitiflMH saKiio* 
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qaeTCfl wb iHrneeiH ueseBiitHROBi cyAe6Hoft aiacTB ti sani^Ht 
Hxi oco6uiiH iie»eBUMH cy/iaMH. Ho co6cTBeHHO Kb OTHome* 
hIh nepeAaw Ha pascMOTpMe BorqHHHott Kouerifl B03HHRa- 
lOntHX'B npH MeffieBamfl cnopoB'B o aIibix'b Aaqax'b (rotopbia 
H no HHCTpyKiiui 1754 r. 6ujh hs^bhtbi hsi Btjci^mA MeaseB- 
niHROB'b) Meas. HecTp. 1766 r. He Beeoia HHqero HOBaro 
AificTBOsaBmift parame nopflAOR'B. TaRHM'b o6pa30tf'b nepeee- 
ceme b'l Mes. HscTp. 1766 r. paaciiaTpflBaeMaro nocTanoB- 
MEiA HHCTp. 1754 r., hh eohmi oCpaaoifB ee MOxerB 6mt& 

06*BflCH6H0 SaROHO^aTeibHOH) Omil6BOiO. 

Bi 3aKJH)qeHie oCiflCHeHift o ct. S ix 9 MeiK. HHcrp. 
1766 r. ocTaeicfl santTHTb, mo AonynteHHoe peAaKTopaME 
CBO^a 3aR. Me». HeBipHoe Bocnpofl3Be4eEde dTott CTaiBn aM^io 
fia cy4e6Hyio npaRTirKy BecBHa He6jaronpiflTfioe aihmie, omy- 
THTeAHoe eiEie ir noHbiet. Xota bi Gboa^ e3H. 1857 r. h 

6hWb B03CTaH0BJeHl> HCTHHHBlfi CMLICJL'B STOfi CTaTBH, 0脾&0, 

y HacL E wb HacTOflntee BpeMfl KaBi 肩 Tpiraa, ihwb h cyAe6- 
Haa npaRTHRa, He OTp'fimHjacb orb Toro HeetpHaro BsrjflAa m 
SHaqeflie rocyAapciBenearo MexeBaHui, KOTopoe noiyqeio 
Haqaio noxb BiiflnieMi yRasaHHaro HeAOcmoTpa. Bv^toitb 
HeAocMOTpt RpoeTCfl mBHaii npnqHHa Toft c6HBqflB0CTH n ee- 
ycTOftqBBOCTH, ROTopoH) OTJLHqaeTCfl nama cyAe6HaA npaRTHKa 
wh o6j[acTn MexeBaro saKOHOAambCTBa, 

Bume 6mo o6i>flCBeHO， qio ecu BOsraKaioniifi o^ijOMii Hut- 
hIh cnopB yaee Cbu^l saflBjeei 甲 reHepaAHOirL MeseBaHm 
a TorAa trq nojy^BJLii pasp'ImeHie, to MeaceBame CTaBBTCA bi» 
RptnocTB TOMy, sa yTBepxAeHo aiitHie no cocTOflBme- 
Mycfl wb nopEAKt MeseBamfl cyAe6H0My ptmemio. OcTaeTca 
eme paacMOTpi^Tb npoTHBonoiOHSHbitt cjyqatt, a imeHHo, Rorjia 
ifi^JOMi HM'i^Hm bo3h 瞧 eri TaKoS cnopii, ROToputt He 6bui 
aaflBieHi npH reHepaibHOMi MeaseBaHiH, h, cj^AOBaTeibHO, 
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TO Bpeufl He Mor'B CAtiaTbCA npeAMexoH'L cyAe6Haro pas - 
CMOTpi^Hifl. XoTfl cjyqatt dTon npAMO h He npeAycMOTpiHi Kb 
3aROHonoj[OHceHiflX'b o reBepaiBHOMi MeseBamn, rin'b ae 
MCH^e pa3p*foneHie ero He Mossm BbraBaTL coMH^Hiii, roki 
npAMO BUTeRaiontee b31 npHBeAeHHoit BBime ct. 6 Fj. 9 
MeaceB. HscTp. ^iftcTBureAHO, ecin 3aR0Hi> Tony, 3a R^M'b 
3aMe;KeBaH0 ceieHie, CTaBBT'B ueseBaeie b'b KptnocTb, t. e. 
npB3HaerB ero co6cTBeHflHROM'L ^asRe vb tom'b ciyiai, Kor4a 
npH cEMOMi MeseBaHiH 6hWb aaABjeH'b cnop'b 061 emMb, to 
TtMii 6ojte co6cTBeHHHROMii uinyBTb npHseaTB Toro, sa Kiwb 
BM'lHie 3aMeaseBaH0 'npn oxcyTCTBin BCflRaro cnopa nponm 
ero npaea. 

noATBepffiA6Hie Toro, 養, no mbicih saKOHOAareifi, Mexe- 
Baaie ciaBHTCfl B*b RpinocTb Bcer^a h, cj^oBaTejubHO, n b' & 
TOM'B ciyqat, Kor^a HH'i^Hie o6MeH(eBaHo 6e3cnopHo h noaTOny 
Dp 纖 Toro, sa K$irb oho yTsepacAeHO no MexeBamio, 
He uoTM 6biTb no4BeprHyTbi noBtpKi^, 一 eesaBBCinio orb npn - 
Be^eHHLix'b BBime coo6pa»eHitt, mosho yRasaTB na DocjriMoBaB- 
mii BCROpt nocji HBAaHifl aaROHonojoaseHifi reHepsubHOM'b 
MeficeBaHiH CeHaTceifi yKasi 8 Iioha 1789 r. 1). B*l yKaat 
dwwb, BBi3BaHH0iii yRJOHenieMii MHorHxii BjaA'fiiLEieB'b orb 
B3Hoca nomjflH'b 3a MeaceBBie asTBi h coAepacan^eMii bi ce6t 
noApo6Hoe padiflCHeme lopHAHqecKoft chjli MeaeeBuxi asTOBi^ 
npflMO CKa3aH0， qio no BMAaq 禾 uaaoBi h MesEeBuxi KHiir'b 
TaROBue ((6yAyrB cjLyffiHTb RaasAOMy sa HacToaiqyK) Ha seiuB 
ero KptnocTb)) . 

Hto no o6meMy npaBHjy MexReBasie CTaBHTcn KpinocTb, 
T. e. yiBepaJAaeT'b npaBO co6cTBe 画 cth saT^Mi, kto 3Ba 暫 ca Ha 


1) n. C. 3., JVs 16775 CM. Bbime cip. 62. 
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Bux' & SEROHaxi eoAepxciiTCfl nimik psx^ saMTitt dToro 
npaBHja. Ecjlh 6iiI MesseBBie aRTU He cocTauua jioKasMeA- 
CTBa npHBaAiemocTH nM^Hiii Tony, 3a Rtm oho daMeaseBaHO, 
TO, oqeBHAHO, He 6buo 6u HaAoOaocTH BR^qaTt dasowb oro- 
BopRH cjyTOflX'B, RorAa npaBuo bto ae ao 顶 ho hm'Itb aM- 
CTBifl. wcjy cm yCTafiouefinuxi saROHOMi HSMTifi h3*b 
pascMaTpnBaeMaro npasua npHHaAjessaT'b: 1) npHn. Kb ct. 220 
3aR. miR. (npHM.Rib 293 CT.H3A.1857r.), no EOTopoft KpecTB- 
HHCRaHi oCmecTBaMt Wb 3anaAHoli Cn6HpH njaHBi BBi^aiOTCH 
eAHHCTBeHHO AJLA Bin^mn rpaBHivB, a ne am ympscAeHifl sa 
HHMQ HaBcer^a 謹 asamMxi Ha niaHa^i seneib; 2) ct. 792 
3aR. mm. (952 ct. 卿. 1857 r.), no cirri KOTopofl bi yKasaH- 
HOMT* Bi 9Toft CTdTbt cjyqai, Bi npeaynpeayteme he 6yAymee 
BpeiHH cnopOBi, Ha nianaxi* aojhsho 6utb osHaqeno, 鴨 npafia 
coynacTHHKOB'b wh Aa^t onpeA^^jflioTCfl He iuaHOMi», a npcA- 
meciBOBaBmnMH MeHceBamio Rpinoc 窗]！ • TaEaii oroBopRa6Bua 
6bi, oqeBHAHo, iHmeHa bc 舰 ro npaRTnqecRaro ssaqeHifl, ecia 
6hi 3aR0H0AaTejL HcxoAHii esi Tott MBiciB, nw MeaceBame 
He CTaBHTCfl Bi KpfoocTL 3) CT. 967 3aR. uem. (1175 ct. 
Q3A. 1857 p.), Ha ocHOBamH KOTopotf npH BBiMexReBanin yqaci- 

ROBl Kb MeibHHEiairb, 3aB0 脚 I K T. 4* n 細 M Ha OTBO 肺 Me 

jTb Bum yqacTKH cj^AyerB HHcarb He Ha iSME Bia^'liBiieBi, a 
Ha EMH saBexemfl, 画 ne 議 UBafl nepBBixi Ha n 細 axi roiBRo 

JfriR BBBiCTHOCTB, 3a KiWh BO BpeMlI MeHeBaHifl 9TH 3aBeAeHifl 

cocToii^, H 4) CT. 687, 689 a 712 3aR. mem. (845, 847 e 
870 CT. EdA. 1857 r.), aa ocHOBaHUi ROTopbix'b vb ciyqat 
cnopa viiom HM^fliH na njasaxi ao^k^ho 6bit& oBsa- 
確 0， y Koro OHO Ktiai HaxopTCfl m cnopt. TaKoe npa- 
BBJO 6uio 6bi coBepmeHHO menme, ecjH MesseBBie ami 


) CT. 792 saK. He». cm. BBime crp. 51. 

6 


I 
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He c jy»CEiH 6hi KvonpeA*^ ^細 ho apaea co6cTBeHHOCTH ea o6Me- 

HCeBEHHOe HMClHie. 

II. 

Crarbfl 13 MMeHHaro yitasa 21 liOHfi 1839 r. 

4j[fl yflCHema Bonpoca o lont, CTaBHTcn ae reeepmHoe mc- 
H^esaHie bi» Kp 紐 octb, ra*6erb BasHoe seaqeHie ct. 13 HMeH- 
Haro ynasa 21 Iioha 1839 r. i), BomeAmafl wb ct. 659 
saR. lAm. (817 ct. hs^. 1857 r.). Ha ocHOBaHin aioft ciarbH, 
MCH^eBBie ami, cocTaBieHHue wb nopiiAR'i^ noiH)6oBHaro MCJKe- 
Banifl Ha seMiH, HaxoAfliqiflCfl wh reeepajBHO Heo6Me»(eBaH- 
HLix'b rySepHijiX'b , npnoBMaiOTcii 3a 6e3caopHbifl AOKasareiB- 
CTBa npaea co6cTBeHHOCTH MeiKAy BiaAtiBiiaHH, 6m BCflKaro 
BnpoqeMii HapymeHifl npaBi> BasHBi mm TpeiBBXii lEH^b, 
TOMi qacTHOMi padMeHceeaHie HeyqacTBOBaBmaxi. dwwb 
3aKOHonojosKeHiH hcho h KaTeropfraecKH BBicKasaHO to Haqaio, 
qTO neaceBoft aKTi cjyHcArb AOKasaTeiBCTBOM^ npaea co6cTBeH- 
HOCTH Me)KAy yqacTBOBaBmnMB MeaceBaHm Bi^^nmn. 
TaKoe npaBUo^ oqeBH 卿， coBepme 讓 He yRjaABiBaercA B*b 
CHcieMy, oTpHBtaiomyK) 3a MesceBBiMn aKTaiie cojy AORasaTejL- 
CTBa npasa co6cTBeHHocTH ea oGweacmimoe HMtsie. IIoaTOMy, 
KaK'b cyAe6Haa npaRTHKa, TaKi n AORTpBHa, npiixoAflT'b y sacL 


1) n. C. 3. J>fi 12458. Bii RHTaTi noA'h ct. 659 Mes. san. ma. 1893 r. n 
817 H34. 1887 r. npHBe^eHa no oniHSKi ct. 13 HHCipyKiuH ^ih pyKOBO^CTsa 
npH nonoGoBHOMi cneqiaibHOMi HeffieBamH 21 Iioha 1839 r. (J6 12459), 
Tor/ia KaiTB cii^OBaio npHsecTH ct. 13 nooriMoBaBmaro wb totx aee 柳1> 
HifeHHaro yKaaa (3>6 124S8]. %o pascMaipHBaeMafl cTaTBs He na CBoen 
Mtcrt CBoxb 3aE. Hex., laKx naRi ona miieTi npe/iMCTOMx aqacTHoe^ , 
a He rocy^apcTBeHHoe MeseBame, cm. HHse cxp. 317. 


— 83 — 

Ki Tomy 3auiaqeHiio, 聊 npHBeACHHafl CTaiM yAoaieTBopn- 
TeAHOMy o6i 謹 edio ee noA/taeTCfl, a npeAciaBiiierB ca6oK) 
aHOMaiiio, 鹏 eiiy n Moaserb m^n npHutHeHie ncKJioqETeib- 
HO Kb npflMo npexycMOTp^HHOMy Heft ciyqaio noJK)6oBHaro 
MexeBaeifl i). Ilpn diowh MHteifl pacxoAflTca jhdib bi tom-b, 
qio OAHir, cji^yfl 6yKBaAH0My CMucjy npHBe^eHHOft cxaTbH, 
H3JOH(eHHoe wh Heft npaBBio np 咖 aiorb no4J[esRaqHMi» npe- 
M^HeHiH) nmh rydepHiflxi, reeepaxBHO fleo6Mea5eBaH- 
Hbixi ，), Tor^a KaEB Apyrie He ycMaTpHBaiorb ocHosaHiH ne 
pacnpocTpaHflTB, no aHaiorie, A^flcTBiH dioi ciaTBH n na rene- 
paibHO o6Mea(eBaHHBiH ry6epHifl ^). 

Bbi3BiBaeMBiji pa3CMaTpnBaeH0H) craTbeio HeAoyMtHifl cocia- 
Bjuaon npflMoe noci'^ACTBie ycBoeHHaro y hecb co BpeneHn 
K04H«HRaqiH Me»(eBBixi» saROHOB'b Heei^pHaro Bsrjfl^a he 3Haqe- 
Hie MeaceBaflifl. B*b 1839 r" epeAHoe BiiflHie KOAH^HKaiiin Me- 
aceBBixi 3 膽 H(m en^e He ycntjo OTpasHiBCA wb o6iacTn saKO- 
HOAaieibHoft A*^flTejK>BOCTH h 膽画 y， npa HSAanin saKona 
21 IiOHfl 1839 r., Aaase He npeABHA^jocB bo3mosrhoctii coMH'fe- 
Hifl wwb, mo MemeBoH fiRn ciyseTi 40Ba3aTejbCTB0M'L 
npHHaAiexHOCTH o6MesReBaHHaro EM^mfl lOMy, 3a KiM^ oho 
yTBepsR^eHo no ueaceBamH). PascMarpHBaeMafl CTam saROHOBii 
HexeBbixi, ocHOBaHHafl na saKOH'fi 1839 r., HMterb ircRJioqH- 
TejLHO iv&ibH) oroBopHTb, iTO Bi renepajBHO Heo6fiies(eBaH- 
Hbixi ry6epHiflxi> MeaceBbie ami comBJ 励 rb AORasaTejbCTBo 
npasa co6cTfieHHOCTH lumb MemAy BjaAtARaim, a ne wb cno- 
paxi cb TpeTLHMH jBqaiiH. 

" Cm. pirn, fp, Kac. 4en. 1876 JVs 481 no 4- IIIefiaHHROBOil, o6xfl[CH. sa- 
nHCKy Kb np. Hes. ycx. cip. 74 h A. MaiTejB: Cy^eCHo-MeseBoe paafiflpa- 
TCiBCTBo. 1893 r, cip. 124. 

a) rpasA- Kac. ^x-t, laMx m: 

•) O&BflCH. 3an. Kb npoeKTy mchs. yci. h A. MaTiejb, Tam »e. 
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Tanoe orptt 腿 esie ^o^asaTeAHoit cbiu Mesesuxii aiooBib^ 
vh reeepajbHO H6o6Mes(eBaHHjbix^ ryCepHWX'b, ecrecTeerao, 
BbiTCHaerb 1131 loro, mo vb chx'b ry^epaiixi ee 6010 Bce- 
o6niaro onoBimieBifl opucTynt v% Me»eBaHiio, a nosroiiy 
iHiia, HenpHHHMaBOiiA HenocpeACTBeHiiaro y^acTia n Mcse-* 
BdHiH, He 6hia npeAynpeffiA^Hu MoryniHxi 6hnh fM Hix'b 
HeBOTOAHBixi) noGji^ACTBiflX'B HeHBEH K*b seMieM^py, EOTOpOMy 
npoHSBOACTBO OHoro nopyqeno h, c jtAOBaTeiEHO , coficraeH- 

HO TOAKO npOTHB'B 9TBX*L TpenHXl JBIVb npOflSfiCAeHfiOe Wb 

osHa^eHHBix'B ry6epHiflX'b MesReBanie He MOffieii hm^tb chili 
AORasareiBCTBa npaea co6cTBeHHOCTH. TaKBsrb o^pasoirB, ct. 
659 3aR. viem.j ocHOBaHHafl he ct. 13 saKoea 21 Iiohh 1839 r., 
cjEysHTi HeocnopflMBiM'b AOKasaTeiBCTBOifB Toro, qio eiite m> 
TpHAuaTBix'B roAax'b saKOHOAaTejLB bcxoahji H3^ Toro Haqaia, 
qro MeaceBBie ami cocTaaiffiorb AOKasareibCTBO npana co6 - 

CTSeHHOCTfl 1》 

ToTB ace caMufi b3tma% 6hu% BUCKasaHi; He scTpfonei 
BospaHenifl, laRsce n wb copoROBbixi roAaxi npB o6cy3R4eHiB 
Bonpoca npflMtHeHiH ^aBBOcTH R'b MeffiaMi reHepaibHaro Me- 
xeBaHifl. 加 eKO pacxo4flCB b*b cbohx^b OROHqaTeAHuxii bubo- 


1) Bi CT. 13 

seHHaro n HeM npasnja orpaHn^HBaexcfl ry6epHiflHH, r^i He 6biio eme rcHC- 
paiLHaro uexeBanifl. CocTaBHTeii oGiflcmieAHoif sanHcra in> npocRry Mese- 
Baro ycTHBa He TOJbko He oGpaiHiH BHHHaHifl he 0咖 卿 Hyio oroBopsy, ho 
laKott cTeneHH AajieKH on hucih, hto, ci tohkh apiHii saROHO^aTeiit dia 
oroBopRa Moria h ne 6utb JHmeHa BCSKaro sHaHeHk, hto, Hsiarai aocjobho 

BCi CTHTBH, OTHOCflmiflCfl Rl ^OK&meAHOii (Mli MeseBBm aKTOBl, OHH 
COUH B03M0KHUMI DpODyCTHTb, 6e3X COOTBi^TCTBeHHOi OrOBOpUly CJOM pa3- 

CMaipHBaeifoS craibH tomx, ™ ona npHMiHiieTCfl iHoib n reiie|>iXfcHa 
HeoSMeseBaHHBix'L ryCepHUn (oGiacfl. san. ri np. iieiR. yci, cip. 69). 


riacBU wb Towb, mo hcxo/ihoio touoio npH pasptmemH 09Ha- 
qeBHaro Bonpoea cjtAyerb np 咖 tb to noioxeme, vro nexe- 
Bame yreepaRAaerB npasa uaAii^aeBi (a ne xoibRo rpoHBiiu 
BMnima)y 1. 6參 CTaBBTCfl Bi —nocn npR cnopax^ He tojmo 

Bee Bume EaioseBHoe yfi^iuaeTi^ Rasajioc^u^ n tovb, mo 

o lapiMtH^ecROM'B dHawHiH reHepajbHaro MexeBaHifi BEOJHt 
noATBOpwaerb rb buboabi, rii ROTOpUM'b npiiBei^ H3io»eH- 
Hutt Wb riaBaxi I h II HacTOflnfeft danBCRH pa36opi cymecTBa 
H EliiH reHepaxbHaro HeseBaHis, a mfeHHO: a) we reeepaA- 
Hoe MesesaHie Bu^berb a^jio oh BOTqiHHBmB e 卿卿 mh (a He 
OKpyraMH cejeHii); 6) mo oho mrkio piiBio npHBecTB vh 
Hav6cTH0CTB H oDpe/rbiHTeibBoe cocTOiHie DoeeMejbHm npaea 
BOo5]]]|e (a He jhiob rpumiH Bja^iHifl), h b) qro e^'i^aHHan 
y Haci nonuTRa TeoperiraecRi o6ocHaBaTi» ycTaHMHBmeecii 
uoxk BjiflmeiHiB ROAawRaqiomLixi onmSoiTB MHtme, ito rene- 
paiBDoe HexeBaiie He yiBepacAaio eeiemtt n BjaA^^ib 職 i, 
T. e. He CTUiircsf n KpiDOcn npi cnopaxi o qiiBixi ceie- 
fiiflxi, 一 eABa jlh MOffierB 6bitb opHseaHa yAaBmeiOGH. 


HI. 


BospaweHifi, 
mkmL^ mo nmeme aiTBi gMmm 6hm Bpnnnfaeiai n 


" O pmoMBiGjntf rpMa Bum i rpaM Rit^m so yBBSMmouy npen- 
mrj €m. mme crp. 110. 
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3a ROTopBiMH OH*! yTBep»(AeHBi no reHepadiBHOMy MeaceBamio 
Ho Aifl nojHOTBi pa36opa CAinyen eme pascMOTp-fcib aoboau , 
npHBOAHMBie santBTHHRami npoT 議雇 o 膨 aro BmffAa, koto- 
pBitt m> HacTOftoiee Bpem AOiaseHi y hecb c 暫 mcii rocnoA - 
CTByioiqHMi KaKb B*b cyAe6eofi npaKTHR% " , xaKi n ropn- 
AaqecRoft iHTepaTyp' & ^). Hto H3J0H(eHie 8Toro Bam^a o6bir- 
HOBCHHO conpoBossAaeTCA oroBopROK), qTO MexeBBie ami ne 
Bcer/ia n ne 6e3yc 扁 ho MoryTi 6bitb iHineHbi AOKOsaTejibHoft 
CHiBi no BOT^HHHBiH'b AliaM'B, 06 HM'fierb cymccTBeHHaro 3Ba- 
^eniii, Kb BHAy 謹 Haro OTcyiCTBiH yRasaeifi he to, no RasHM'b 
nMeHHO npB3HaRaM'B cji^yeT-B OTiB^HTB cjyqaa, Kor^a 03Ha- 
qeHHoe noiOHeeeie ao 观 bo hm^^tb 6e3yciOBHoe npnM^HeHie, 
OT'L T-fcxTi oiyqaeBi, ROTopbixi OHO He MOHserb m^n 6e3- 
yciOBHaro npairl^HeHifl. 06mch. 3an. Kh np. Meac. yet. ^asce 
npHDua R'b Tony saBJioqeHiK), wo BCflnafl nonBiTRa ceecTfl Kh 
KaKHMTi j[h6o o6ntflM'B npaBUjiaMi pasp'ImeHie Bonpoca o cHjt 

MeffieBBIXl» aETOBl no BOTqUHHBIM'B fijkim'b iipHHecia-6Bi He 

nojb3y, a BpeAi»， TaKi RaR'b mexeBbie ami BMi^iorb BecbMa 
pasJH^HyH) CHjy bi» BOTqaHebixi ^tiaxi n noaroMy paspime- 


" MH^Hie 3T0, HacKoibKo HSBifccTHO, Bi nocji^Hee BpeMfl 6uio BBicRaaaHo 
ToibRO o^HHx pasx, HMeHHO, vh OTSbiB^ MflEHCTpa FocyAapcTBeHEbixi Hmv- 
mecTBi no npomy MeseBaro yciaBa (Otsubu cip. 47). Cii/iyerB, Bnpo- 
3aMiTiiTB, qio osHaneHHoe MHiHie, Buowb BipHoe no OTHomemio wh 
HameMy renepaiLHOMy MeKeBaHiio h ko bc 嶋 My Boo6me MesEeBaHiio, npe^- 
npHHflTOHy Bi rocyAapcTBeHHbixii BH4axi», epa - ih npHiosmfo kx npoeKTy 
• Men. ycT" npeAnoJoseHHua bt» ROTOpoMi npasHia HMiiorB vh Bii4y npesMy- 
mecTBeHHo yRpinieme 0T4iiBHLixi BjaxiHiii h rpaHBm, t. e. TEKoi be^ 
MeseBaHifl, KOTopbiii He HnierL Hoqero rocy/iapcTBeHHaro, :Bpoirl npHCBoen- 

Haro HMl COCTaBHTeiflMH Hp. MeX. yCT. HaSBOHifl. 

a) Cm. HHse cip. 115. 

«) Cm. Kypci K. no6iAOHOcqeBaI, 4 H3^. (1892 r.) cxp. 114 h 690 — 70B h 
oSxflCH. saa. bt» np. neiR. yet. cip. 73—78, saRJiOHeHie cip. 131, 183, 197. 
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Hie, Bi Kass 脚 ii 睡 mi cjyqa*fi， Bonpoca o bot^b 腦 ft cui 
MeHceBLixi aRTOB'B Beo6x(iA 麵 npeAOCTOBiiTb cy/ieCHofi npan- 

THKife 

4OBO4BI, EOTOpBIME 06BIKH0BeHH0 nOAKp*6lUfleTCfl MH 紐 ie, 

OTpHUaiomee AORa3aTejibHyfo CHiy MeaKesuxii aRTOBi no bot- 
^HHHBiMii fijkim'by T. e. no cnopam ei^^jbixi* 及 aqax*B, mo- 
ryrb 6biTb CBeAeHBi Kb cjtAyK)n^[Mi noioaKemfliii: 

a) npa reaepajb 麵 i» MeH^eBaeifl He npoBSBOAfliocb 誰 *lpKH 
npasa co6cTBeHHOCTB loro jiHiia, kto no n 細 y noKa3aHi» Bia- 

6) npaea Toro jHiia, 3a RtM'b no MesReBaHiio yTBep»4eHa 
4aqa， Moryrb 6bitb onpoBeprHym no cy^y; 

b) v^jh reHepajBHdro MesseBamfl saiuio^aiacB mmh bi> 
npHBeAemH bt> HSBtcTHocib rpaHQux, a He npaBi* Bia^tiB- 
iieBt, cooTBticTBeHHO qcMy MeHceeaHie yiBepayisuio seiiJLH ki» 
cejLQniRWby a He cejesie MaA'^iUbity; 

r) saiuioqeHie 9to noATBepHCAaercfl yRa30Mi» CeHara 28 Om- 
6pfl 1780 r"' 

A) nocTaHOBjeHHoe no MeHceBOMV cnopy p'^meme He cjy- 
JKHT'B R'b npeAp'^meHiH) cnopa BOiqnHHOM'b npae*!, 

H e) HeBHaqamificfl bi» Kapiyni'fe n 細 a BjaA'&ieqi» ee je- 
raaeTCfl npasa OTBicRHBaib BOTqnHHOMi nopaAKi^ npHea^- 


06iHCH. 3an, np. wes. yci. cip. 78 h 79 BHHsy. IIpH stohx, o^naKo, 
o6xflCH. sanncKa ocTaBifleii 6e3x OTBiia BonpocB, ^iui> aRe ^oisna pyKo- 
so^cTBOBaTSCfl cyAeSnafl npaKTHRa npn aacsiuiTejLCTBOBaHHOii cocraBHre- 

JflMH TOfi-Se SanHCRH HeB03M0aRH0CTH n3Bie<IB H3X 4lHCTByH)n(HXX SaROHOBl 

KaKifl jh6o pyROBO^amifl no ceny npe^MeTy naiaja? 
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j[69B&niyio eity so npasy co6cTBeHBOcra aeimo 89% umt^bU 
Toro, 3a K^Mi oea yi^epscA 咖 nopfAsi Meseaaiiifl. 

Bi OTHomemH nepeaio AOBOAa, qio npir reflepaAHOirb nexe- 
Bamn ee npoH3BOAnioCB noB'fepRH npasa coOcTBeraocTH Bia- 
AtAi](a 1), Mt^yerb aaui^mb, npeac^e Bcero, qio aoboat> 
9Torb HenpHiii&HiiAi'B Kb jAm^Buwb aETaifb he 3eMJH, 
o6MeffieBaHHBifl no npoBcxoABBmHM'b o hhx'b npn reeepaub- 
HOM'b uesfeBaHiii cnopam, raRi RaR'b paspimesie bo3hh- 
Rafimixi npH reHepaiBHOiE'B MeiReBaeiH cnoprai conpo- 
Bos^ajocL He tojbbo noB^pROK) npaBi hihxhihneBi> bo 
nocmrb, ho A^mt peBHsieio ir peAyKiiieio, t. e. orp'I^ROio wh 
Kaany ORadaBmnxcfl wb pynaxi ^octhbix'^ aiaA^ReB^B bsjhd]- 

HHXl (npQMipHBIXl) 3eiieiB. PaBBMBTB 06pa30Bt'B H JSpU CHC- 

itiajBHOMii MeffiesaHiH no 1868 r. npoHSBOAHJacB nosipRa 
npaB^ BJdA'i^AiieB'L a^to, noAJea^amieft cyfleCnoMy eie nono- 
6oBHOMy cneqisLiBBOMy pasMea^eBaHiio, nocpeACTBOMi y^ocTO- 
Hifl, qxo Bt p 腿 eaceBaHm stomi yqacTByiOTTi Bci bje- 
xkihnhi, 3a EOTopBiMH jiBJiSL yTBepffiAeHE npH renepaiBHOifb 
MeseBaeiH, hjh ROTop&ie no nporafie^jeflHoft nyfijuxaJiki sa- 
flBHiH CBOHxi QpaBaxi Ha yqaciie b'b n^^i (596, 655 h 
937 CT. 3aE. Mea" 755, 813 a 1145 roA. 1857 r.). 

B'b 1775 r. BoTWHHofi Kojieria y Haci» Boodn^e He cymecTByei'B 
noB^pRH npHHaAJeasBocTH EMinig Touy on mieHH koto - 
paro coBepmeB'B Rp'liiocTHOft aRTi. OTHOCHreAHo BpeiieHH ao 


" Cm. pirn. TpaxA. Kac. 4ea. 1887 r. X 43, 1878 r. f6 99, 1878 r: 
M ltt7, Mypci K. HoflMoiocqeBa tqkb cip. 144, 9U, 999, A. llmeib 
CyA. Mm. pa96BpaTca0TBd, cup. ISt. 

06b Esmbaeaiax^ loiemu BpeiiQHHiu ofmim 16 AtB^j^f. 1868 r. 
raecjB Kb BOfmBn noaipu jspaxk uajf/kmuim^ aonuemamm cn«|i- 
aAHOMy pasHeseBaHiio, cit. nuie cxp. S41. 
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Bse^eHia wb xhicrm HorapiaAHaro IlatoxeBifl, 9to upeACTae- 
jflercA fiescnopraiM'B Ho b no oraomeHiio Rib nooAHiinieHy 
BpeMBHE DOJoaceHie 9to eABa-%ra MoaRm 6iitb ocnapiiDaeMo, 
TaKib Rarb omxn AOCTaiorao, saa^eTC 簾, y6iARA vb toitb, 
qio Tpe6oBaBie BBOAHaro 4HCTa n yAOcmib^me nproa4Je»- 
HOCTH ejaIsrui npeACTaBifierb co6oiq o^ny muh ^^opiiadBHOGTL, 
npaB^a, RpaiiHe jiiK CTopoH^ o6peMeHHTejbHyio, ho 3a BctMi 
rbwb HHCRQJbKO He orpaffiA&ioiqyH) saBHrepecoBaHHBixi mi'h, 
a noTOMy coBepmeHHO 6 卿 "kiboiyHK Bapo^em*, caMoe 
noei^ABee speMU, rpaxM^BCKift KaceaiiioflHuil AenapTaMrarb 
paaiAeHHJ'L mo am yrBepasAeHifi aRTOB'b o6ib onysA^HiB 
HOABHSHMBix'b HHyntecTBi He Q6i3aTeiuio npeAeraBjeBie bbqx- 
EBTO jEGTa. dTHM'b pasfBflc 職 iem HasBarautt ^^napTanefln n 
cyn^HOCTH B036TaH0BiLn» nopflAOKi, cyniecTBOBaBiintt ao naxaBifl 
HorapiaiBHaro Hojoxemfl, Tani Kani Hm He vRasairL not 
cnoco6*L, ROTop&iM'b CTapmift HoTapiyci Morvfiii y^ocTO- 
BtpHTbefl wh npHHaA*se»HOCTn HMtnifl Tony aufyy orb sieHH 
RCToparo coBepmaeitfi aKTL, b HeiLsa Tpe6oBaTb on 
Cidpiiara HoTs^iyfa, qTo6u, irb cjyqai npeACTaBiOHifl 
my K—ocTnaro ana wb yAOcroBipeiiia iipHBa4[4esHocxfl 
sv&dfl, OH'B npe^iiipHHSvajL'B on ce^ poeucBaHie n Jiiuaio 
y6i4Hncfl b"b tomi, bo l-xi^ wo ii3Lioa;eHBai b*^ Kpi， 
nocTHom dLBTb OA^iRa noiyqiiia ea canoM^ xkii ocyniecTaie- 
Hie, T. e. wo npoAaadiii AittCTBHieuHO ua^lieii'b anysRAa^- 
Muwh VM^odeiTb, B, BO ^-xh^ HO edcia 腹 H), iqietiiien 
cji^bMa rafksle eyniecTByen B'b BeaTypii. 


*) Fbm. rp. Eftc. ^Q. 18 & 7 1. H no Oay IHnaueBsu 

Piweaie Fp. Kac. fifiu* 3a 1893 JVs 1Q7 no o paapimcBUi 
Bonpoca Heo6xo 脚 octh npe^cTaiueHiii bboahbixi jhctobi npH yiBepwe- 
HiH GTapmHHH HoTapiycan ertobi oOi OTHys^emH h orpaHnemv npaBa 
coCcTBeHHoen hs Be^MnuMua nyipeGTBa. 
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HaioHceHHoe npQBOAHi'B ri Tony saKJioqemfo, wo, 
OTpHiutfl, no BbimeyRaaaHHott nptraoH'!, AORasaTeAHyK) no 
f,iAmi> BOT 卿 HMMi» cHjy 3a Me^eBBiMH aRTaMH.npHiniOCB 6u 
TaioRe oipQEiaTb h AORasarejibHyio CMy Bcfexi BOo6nte coBep- 
meHHLixii y nacB nocji 1775 r. KptnocTHUxii aKTOB'B. 

Ho, HesaBHCHMO 0Tb npHBe^eBHaro coo6pa3ReBifl， caMoe yna - 
sanie sa OTcyicTBie npn reHepajbHOM'b neaceBEHm noB'ipRe 
npaB*b BiaAtjBqes'b eABa-jH MosserB 6bitl np 咖 aao npasHA- 
HHMi». npE aponsBOACTBt reHcpaibHaro BieiReBaHiA He npoH3- 
BO^HJOCb noBipKH HpaB'B Bja^'&JbueB'b co6cm 画 no orao- 
meHiio K*B Kami, TairB koitb yciynKa RasHoio noxLdy 

CnOROfiHBIXli BJaa^WB^B HaXOAHBmnXCfl B1» HX'B bjoa^h 

npoM^pHBix'b 3eMejob cocTaBiaeT-b oxao e3^ ochobhbixi eaqaj' & 
renepajbHaro Me^eeaHifl. %o-3Ke KacaeTCfl noB—H npaB'B 
BASLfi^jhneB^ no oTHomeHiio k*l apythm^b qacTHBiM'B jHiiaMi^ 
TO TaROBOfl npoBipRa daRimajacB B^ yAociOBtpefliH, qio, He 
CMOTpA Ha npoH3BeAeHHoe npn E[epKBaxi> onoB 細 enie o opn- 
ciynt R'b MeaceBaHuo, hhe'Im'b ee saABjeHo 6buo cnopa npo- 
TEB'b npaB'B Toro Bia^tibua, Koioparo scMjeMtp^ sacTaiii 
BjaA'ij[BE[eMi> npE BCTynjeem Ha seniH no/ue»caqaro o6MeaKe- 
Bafliio cejeaifl, eie qio xoth h saflBjeHi 6bLrb cnopi, ho 
TaRHM'b jHiieMi*, ROTopoe He Eniio uaAtHifl b% ^aHHOfi 
E DpHTAsaHie KOToparo, noaioMy, aojskho 6buo 6biTb np 咖 aao 
rojocjOBHBiMi, BnpeAb nocTaHOBieeifl BonH 麵 lo Koxierieio 
p'^meHifl no osHaqeeHOHy cnopy. Ho ocHOBHOft mucjIb Maa 删- 
cia 19 CeHTfl6pfi 1765 r,, Koro senjeM'&p'b dacmn cnoKoft- 
HBiHi BjaA'lxbiieM'b npH o6Me3ReBaHiB deiiejb ceieHifl, totb 
no 衝 ajcfl coScTBeHBBROM'b, noRa npoTHBHoe He 6YAen 娜 a- 
3aH0 no cnopy imia, OTBicRiiBaBmaro Me^KyeMoe cejeme h3t> 
qyataro Bja4^Hifl. Taeafl cncTeMa othh)ab He cocTaBjaeit oco- 
6eHH0CTH namero reeepaAHaro ueaieBaHifl, h6o oea ycBoeea 


— 91 — 


BCi^MH 3aB0H0AaTeiBCTBaM9, KOTOpUMl HSBtCTBO iOpHAB^eCROe 

MeaKesaHie, He ncRimaa saROHOAaTeacTBi caMaro HOB'i^fimaro 
BpeMCHH. He cymecTByerB, Baxercfl, sa 匪。 AaTeACTBa, koto - 
poe BT> nopsARt rocyAapCTBeeHaro MesReBaeifl sanncRy HM'i^Hifl 
3a ero BJl3L^iJh^eM^ nocTaBUO-6Bi bi 6e3ycjosHyH) sasHCH- 
MOCTB orb npeACTaBjeHifi AORasaTeJBCTB'b, yAocTOB'fepflioqBX'b 
npio6p'6TeHie HMtHiii OAHnm Edh ycTaHOBieHHBixi> 3a 讓 0M*b 
cnoco6oBi»， H KOTopoe He AOBOACTBOBaiocb 6bi, Kb onpeA^en- 
HBixi CAymBx^, yAOCTOBtpeBieM-B, qxo no nponsBeAeHHOMy 
BW30By cnopa npoTHB*b yTBepacAeHifl HMtdfl 3a ero MaA'&jBiteMi 
3aflBieH0 He 6uio. Ttwcb He Meeiie HHKorAa, Rassercfl, He 
B03 應 ajo coMHi^Hifl Ha cqei'B loro, nw am joivb, 3a rotopbimq 
HM'^Ede yTBepjKAeHO wb nopflARt rocyAapcTBeHHaro umeBmia, 
cie nocjrlAHee saiitHfleT'b mxyn RiaAtsifl, t. e., sBipaacaflCB 
TepMHHOJorieio narnHxi meH^eBux'b saROHOBi, craBHTCfl 

BTb RptnOCTb 1). 

TaKHM'b o6pa30M'B 0Ka3BiBaeTCfl, qio Hame renepajibHoe Me- 
jResaHie fb cymeocra conpoBoacA3^ocB noB'^pRoio npaBT> Bia- 
A'fejbiieB'b, npHieMt pa3 顺 ie MesRAy renepajbHBiM'B MeaceBa- 
HieMTi B nopflAKOiTB, A 她 TBOBaBnmiTb bo BpeMfl H3AaHifi nojo- 
TRenisi uem bi> oTHomeHiH coBepmeflk Kp'i^nocTett, CBO^eTCfl 


" Aame BO <DpaHqiH, r^i Ka^acTpi npecit4yeni HCRJioqnTeiBHo ^ncKaib- 

HWH A'&IH, npB yCTpOHCTBi CrO EMiiOCb Bl BH^y, HTO BT» Gy^ymCMX OBI 

aaMiHHTx THiyix Bja^iHifl npH cnopaxi o npasi co6cTBeHHOCTH (il peut et 
doit mime n^cessairement par la suite servir de litre en justice pour prou- 
ver la propri6t6 (§ lliS et 1113 du B^cueil m^thodique der lois etc. sur le 
cadastre de France). 一 Do saarihaHiio ROMMeHiaTopa JKeHeBCKaro saKoea o 
Ka^acTp-h 1841 r.^Delapalud'a, offiiuaHia cocTaBHTeieS opaHi^yscKaro Ka^acTpa 
He onpaB^ajECL^ ho tojbro noTOMy, no «paHi(y3CRHMi> aaKOHo/iaTejeM'B He 
6uxH npHHflTbi Haweacamifl uiphi am npHBieieHia saHHiepecoBaHHBix'b Bja- 
^i^Bi^eBi Kx yqaciiio npoH3B04CTBi Ka^acTpa. Cm. Delapalud ibid 
pg. 193. 
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jom Kib TOMy, ^TO noHueHOBaHDoe MemefiaBie nostpRy bo- 
GpeACTBon cnpaMKi cb pasHaro po^a peecrpaifn m 6]niax- 
HUME npoHaBOACTBaHE saififlBJO HecparaeHHa 6aiie Ba^eiB* 
EUWh cnoea6oii*K, raemo yAOCTODipeHieM'B, mo 卿。, 3a ko- 
TopbiMi yTB6px4steTCfl Aaqa， cnoRofiBO aia^erB eio he ca- 
MOM'b xiJii B qio npoTBB'B cero MhAima cnopa HHRtm He 3a- 
flueHo. 

BmapoU AOBOXb, npmoAHMutt n noATBepaKxeflie Toro, 6yA- 
TO iiexeBue ami ne Moryri cjysflTB Acn^asaTejBCTBOM'B no 
BOFqHHBUirb A*i^M*b, saBJHmeTCA Bi TOM*^ mo ueseBolk 
aBTi) He JBmaerb AtttcTBsrexBHaro eo6cTBeBHflKa Dpasa oru- 
GRii^n HM^Hie 031 HenpaBEibHaro uaAiflk loro jnia, sa 
js^wh. OHO yTBeps^eHO no MexeBaHiio "， t. e. fiupasaacb 
cjoBaMH CT. 6 Ti. 9 Um. Qm^., ueKeBame He CTaBurei n 
KpinociB TOMy, — nocra 6y4yrb no cy^y yra^TOxeHu. 
Oaheko h31i Toro, 1T0 wh yKasafiHOM'B cjyqat sasorb ^ 
nycRaen BosiiosBocn. onpoDepnefliii neHceBaro aRTa, e^BsniH 
citflyerb, qTo6u sa mwb mn&n 6ujo npHseaTb culi iiosa- 
sareibCTBa, f/uat nMa oh* & ee OQpc^eprHym Fpai^aHCRii 
Kaecaqionuft AenapraMevn Hanpnrfepii, pas'BffCflHii, wro 
B£MaHB5fl roeyA&pcTBeflHuiTB KpecnHmwb BjaAiraafl saniicB 
cocTaBjflerb, AOKOji npoiBBHoe ue 6yAen^ ^ORasaBa, upejt- 
ycTaHoaieBHoe saKOHOni AosaaaieJbeTBO npEHMjeamocxH bo- 
nepraxs b% mmicfi 讓 eA. Ton ase J^emfmweBrb 
pa3iffCHHXb, TTO ropOACRie njanu, wb npoTHByooJOXHocTb 
luanaiTB reHepaAoaro Hesefiaeifl^ ee cociaBJunon aeoopoiep- 


) Kypn K. nofit^QiQcqeia^ cip. U4» 694^ 699. 

') 1887 r. J6 43 no ^iiy GaMapcKoS KaseHHoH IlaiaTU. 
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osHawHHBix'L p'lmeHifl He as 廛, oab&ko, BUBecra saKJio^eBie, 
qro uaA^HHUfl sanHca & ropoAOsie nJOHU, cam no ceCt, 
jumeEhi CUM AORadaieACTBa apoBa co6cTBeHBOcn« IIoAo^Me 
Mfltme nMten b% ocHoet cmimeHie noHflrin AORadaTeAcna 
Boo6n(e oahoS cropoHU b HeonpoBepsniaro 40Ra3aTejb- 
cna (Vb Apyroft. RaRi hw&ctho, Teopifl paBinqaerB AORaaa- 
TSACTBa, ycTaHasiHBaiOQtiH saROHHoe npeAnojoxeeie, Morymee 
noAJesaTb oflpoBepKemio (praesumtio juris), h AORasaTeJb* 
CTBa, ycraHaBjnaiOQOiia apeAnaioa^eme, ee AonycKafoin[ee onpo- 
Bepsemfl (praesumtio juris et de jure). Goct 教 BBmra noioxe- 
Hifl reHepaiBHOMii MeaceBOHiH npHCBonin MeiReBBiirB aRxaifB 
paaiHqHyK) AOEasaTeAHyio CHjy no caopaMV. a) o irl^iuxi* 4a- 
qaxi H 6) qacTAX'B ^a^H. Ho nepBBiMi> MeaceBoli aRTi cocia- 
Bjflerb oopoBepH^BMoe, a no BTOpBiu'b HeonpoBepacHMoe AORaaa- 
TejMTBO. Bi> mBt I， npH pa36op'6 BBrifl^a Kypca K, II. Uo6%' 
AOHOci^eBa, 6huo ynoMflHyro, mo TaKoe paain^e AORasaTeiB- 
Hofi cfliBi Me»(eBux'b airroB' & saBBC 賴 cth orb Toro, R^erb 
JOS cnopt vjhjLoA Aaqt, hjh qacra ohoK, bobcc He BbiTeRaeTi» 
fl3ii caBiaro noHATia MeseBaHui, a cocTaBifleT'b ncTopeqecRB 
cio^HBmyiocfl oco6eHHOCTL eamero reHepaibHaro Mea^eBa- 
Hifl 1). BSJOKeHHMMii vb yRasaHHOM' & M 化 Ti coo6pas(e- 
HiflMi ocTacTCfl amh Ao6aBHTB, ^T0 oco6eHHociib padCMarpH- 
BaeMaro npaB 腿 saROHOB'b reHepaiBHoifb MeseBaein 3a- 
RimaeTCfl co6cTBeHHO wh tomt>, qxo otbo^i rpaaHicb^ cxkim- 
BhiA xiAoifB, KOTOpoe Bnocii&Acivin ORaaaiocb He co6cTBeHHa- 

KOM' npBBHaeTCH 06fl3aTeJBHLIlIl AtfiCTBHTBiBHarO C06- 

CTBeHHHKa H TiiTb coMUMi cett nocjitAHitt orpaHOWBaeTCfl b*b 
ocymecTweniH npflHaAJeacantett eiiy, bi sa^ecTfr^ co6cTBeH- 
H 腿, BiacTH OTBiCEHBaTB Hdi qyHcaro BiaA'lHifl rh 3eMiH, ko- 


) Cm. CTp. 43; 
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Topufi npH MeaReeaHiH Morjn 6bitb eenpaBHiBHO ycTyniCHH 
CMeasHOMy BjaA^iBiiiy. Ho bi» Brom nociaHOBiemB meseBUXi 
daROHOBi HeiBSfl ycMaTpHBETB Hinero HeHOpMaibHaro, He- 
corjacHaro cb o6iitfltfH HaqaiaMH rpaa^A^HCRaro npasa. Ha- 
mewy rpaa^aHCKony npasy BseicTHBi enie 4pyrie , ciyqaa, 
Ror^a A^fl co6cTBeHHHRa npnsHaioTCfl o6fl3aTeiBHBiMH flifl- 
CTBifl, coBepmeHHBifl Heco6cTBeHHHEOM'B. CiOAa, HanpBM'ipii, 
OTHOCHTCfl CT. 1301 1 q. X T., Ha ocHOBaHiH ROTopott npo^a- 
TR^j yqnHeHHafl Hacj^AHQEOMii no saROHy, np 咖 aerofl Atfi* 
CTBHTeibHOH), xoTfl 6u jmocj^j^cTBiH ORasdJOCb, qro npoAae- 
Hoe BM^Hie npBHaAieacnrb He eny, a HacjtAHHEy no saff&^a - 
Hiio. Aa«i*6e, yRasaHHoe nocraHoaieHie onpaBABiBaercfl eme 
T-feMi, qio MeiReBc^iH) npeAmecTBOBaaii bbisobi sanHTepeco- 
BaHHBixi AJUH'b B qio, ecjn otboai rpaarnvB opOHSBeAeHi bi> 
ymepC'b npasaMi A^^CTBHTeibearo codcTBeHHima, to nocji'fefl- 
Hifi aHeflBROH) CBoeK) B HenpHCBUROio noBipeeearo caMi» Tomy 
npHq 画 H)» (cT. 54 HacTp. 3eBueM*6paMi> 13 4>eBp. 1766 r.). 

GRasaHHoe AocTaio^HO, KasRercfl, y6'63K/iaeTi bi tomi, ito, 
eciH HaiDH 3aR0HBi npecBanBaiorb MeaceBBiMi aBTaMii ciuy 
HenoRoj[e6HMOCTn bi» cnopaxi» o qacTflxi 脚 h, to ii3i» 9Toro 
HHCKO^bKO Heib3fl CAtjaTb BBiBOAa, Cy^To Bi» cnopaxii He o 
qacTflxi 4a^H, a o ntjbixi Aa^ax'b iiesReBbie aRTBi BOBce 
iHmeHu CUM AORasaTCiBCTBa. 

TpemiU aoboa'b, npEBOAHMutt bi> Do^Rptn^eHie Toro, mo 
MesKCBbie aETU He Moryii 6uTb npHHHMaeMU bi» AOKasareib- 
CTBO no cnopaMi o bot^bhhomii npaB'6, saeiioqaeTCfl bi> 爾 *b, 
^To renepajbHoe MeiceBame npiypo^HBaeit imah sevijii Kb 
caiemio, a He cejeHie ki> Avmy BA^AiAhno. 》. 

1) Pim. rp. Kac. 4en. 1878 r., JNB 99 no ^ixy rpa^a ^epHMraeBa-KpyriH- 
EOBa H 1887 r. JVs 43 no A^iy GaMapcRoS KaaeHHoi IlaiaTU, Kypci 
K. DofiiAOHOcqeBa cip. 694. 
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4oBOA'B dTOTb pa3o6paHi> BHme rjEBt I， bi koto- 
poft BHflCHeHO, iTo reHepsuiBHoe MeaceBame nutjio n^sbio 
yTBep»:A2tTb 3eMJH sa sia^i^BiiaMH, a soece He cejeHuiM'B, 

T. e. HmIiO f^^AO C*L BOTqHHHBIMH, E HC C*B TeppHTOpi&IbHBIMD 

eAHHHDiaMH, H WO oiosaiiH: «3eMiH MexyioTCfl Kb ceieHiflM'B, 
a He Kb uaA'6ibiiaMi»» cocTaBHTejB noiosseHift o reeepaA- 
Eowb MesReeaHin sceiaiH BBipasHTB coBepme 睡 nHyio MBiciB, 
a HMeHBO, qio, wh npoTHBynojioiRHOCTb llHCTpyRiiiB 1754 r., 
reHepajLHoe MeacesaHie y— lufferb ceienifl sa nxii Bia^iA- 
qaMH He HaBcerAE n He HenoKOj[e6HMO, a noTOMy yrBepwAeme 
ceieeifl no reeepajibHOMy MeaceBamio sa ero Bja/i^ibbiieMi, 
Boo6me, He orpa^AaeT^ nocit^Hflro orb BUHAORamioHHaro HCRa 

CO CTOpOHBI TOrO, KTO Kp'j^nOCTflMH MOffiCrb yAOCTOBtpHTb CBOC 

npaBO co6cTBeHHocTH Ha ceieHie. TaRHMi o6pa30M% flCHO, mo 
pascMaTpHBaeMBiS aoboai» ciyTRwrb noATBepacAemeMii jmmb 
Toro, qxo no cnopaMi o i^*kiuxi» Aaqaxi» reeepajbHoe Meace- 
Baeie He iiiri^erB cum HenoROJ[e6BMO& Rp'^nocTH, t. e. cyAe6- 
Haro pimeHifl, BCiynHBinaro m> saROHeyio cH^y, ho jmoni 
aiOTi HHCROiBRo HB noATBeps^aeTi Toro, 6y4TO MesceBBie 
aKTBi BOBce fle Moryit cjyffiHTB AORasaTeiBCTBOMii npasa co6- 

lemepmbiU noBOXh 3aKiK)qaeTCfl ccLURi Ha yRasi Ce- 
Hara 28 0RTfl6pfl 1780 r'， coriacHO ROTopoMy MeaceDaeie 
AaqB He OTM^eaerb h He yTBep»AaeTT» 》• Bbime, npH pa36opt 
B3riji4a Kypca K. IIo6tAOHOGiieBa, 6bijo o6iflCHeHO ",qT0 npa- 
BeAeHHBifl ciOBa yRasa 28 Okt- 1780 r., pascMOTp'lHHBifl b% 
CBfl3H c% ocTaiBHBiM'B coAepjRameM'b Toro nyHRTa oearo, bsi 

" Kypc*B K. no6i40HOciteBa crp. 699, oGxach. san. Kb up. nes. ycT. cTp. 
72， MHinie 6ojBinHHCTBa q^enoBx Focy^apcTBeHHaro CoBiia no f^bxj Koxa* 
HOBoS (cm. HHse cip. 170). 
2) Cm. Bbime cip. Bl. 
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KOToparo OHH safittCTSOBaBU) ciyxarb n noxTsepiRi^Hiio 
cKopte npoTiByaojosHaro noioiReHix, a raeBHo, nto Me»eiia- 
Hie DpflfiHHaeTCfl n AOBadarej&crm opBiaAieffiHocTB oeieHii 
TOMy, sa RiiTb oho yteepjRAeHO no MeaceBaBiio. 

UawmH AOBOKh saRivmaercfl n yRadama, wo pimefiie, 
QOCTaHOBjeHHoe no MeHceBoiiy cnopy, ee npeAptmaerB cnopa 
BoxqnHHOMi npairi^ J^m npaBHAHOft ov^hrh btoto AOBO^a 
Heo6xoAHMo npeABapHTeiLHO onpe 加 htb, ^to bi n^m paay- 
Mitercfl mxh umeuM'b cnopoMi, npoTHBynoiaraeiiUM'b 
cnopy npast co6cTBeHHOCTH? IIo HeoAHORpaTHBiM*b pmflCBe- 
Eiawb fpaHSAdHCKaro KaccaiiiOHHaro 46oapTaM9HTa, MeseBott 
GQop'B HM'leTi npeAMeTOMi onpeA^ieHie m'Scthocth, npocrpaH- 
CTBa n rpaaBivB BjaAiHifl IIo noeoAy laKoro onpe^iieHifl 
noHflm Me»eBaro cnopa cjt^yei'B, npe 琴 Bcero, saiii^mB, 
qio ciOBa «MtcTHOCTB H npocTpaHCTBo» Moryrb 6bitb otrh- 
HyiBi, laKi KdLKb rpaHHqaMH aia^'i^Hifl onpe^iiHeTCfl Tasase 
MtcTHOCTb H npocTpaHCTBo Bja^'lHifl. 4u'6e, He noAJieiRHrb 
coMHiHiio, wo cnopt rpaHHiiit ecTb BsrlcTt cb lim'b cnopii 
npaB*! co6cTBeHHOCTH Ha yqacTOKi BemM, saRiio^aioiiiiitcfl 
MeacAy oTBOAaMfl coc'roAupxi bi cnopt CMessHBlxi Bia^B- 
HBBii. OiciOAa flCHO, ^To cnopy o rpaHHir6 ciiayeTi npoTiBy- 
nocTaBJiflTL He GQop'B o npaB'6 Go6cTBeHHOGTU BooGn^e, a cnopi 
npaet Go6cTBeflH0CTH Ha Rijoe mrlHie, t. e. TaRoft cnop*B， 


i) KypcTb K. Qofii^oHocE^eBa, cip. 144, 694, 699,cp. TaKace otsubx OCepi- 
HpoRypopa Cbat. CHHo^a (Otsubm ctp. 86). 

1) rp. Kac. 4en. 1878 r. J6 1047 no j^. 4exaHOBoS, 1878 r. J6 99 no 4. 
Fpa^a ^epHumeBa-KpyriHROna, 1879 r.JMs 195 no IlepeRoncBoM ropox- 
cHoM ynpaau, 1881 r- JV2 123 no A^Jy PflsaHCKaro BorocioicKaro BfOHaorupi, 
1887 r. J6 43 no 4*iy CoMapcRofi KaseHHoM nmTu, 1890 r: M 1 do 
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ROTOpBifi BM'leTi npeAMCTOMii npaBoocHOBaHie npio6p*lTeBifl 
npaea co6cTBeHHOcTH ea u^kioe HM'^eie (np-lnocTB, THryjt). 

Ha 應 eD[*b, Heo6xoAHMO bm^tb wh BHAy, ^to cnopBi o 
rpaHHitaxi 6biBaH)rB 4ByxT» po406i»: vh bhx*l MOsceTii boshh- 

KaTB Cnopi TOMl, Kl> COCiaBy KEROrO 應 CMCHCHBIX'B HM'^Hift 

opHHaAJeaKHT'B cnopHBift y^acioKt, 6e3% pasiHqifl, kto co- 
CTOHTi co6cTBeHHHKOH'B TOFO HiH Apyraro 03% Htt'leift, Meac^y 
KOTopBiMH npoHCxoAHTt cnop%, Ho wh cnopt rpaHHii'l ho- 

JKBT-B TaKSCe B03HflKaTb BODpOCb TOMli, npHHaAieHCHTl^iH 

cnopHbjfi yqacTOK-B loiwy hlm ApyroMy bsi cnopfln^Rxi Bja- 
ji^AiieB'B, HanpHM'Ip'b, Bonpoci o 寵1»， Kowy 03% cnopa- 
ntHxii B^aA^JBiieBi 脚 imeHi> cnopHbifi yqacTOK'B no paaA'kib- 
Bofi sanflcn; ci'S^yerB-jH cnopHBift yqacTOKi npasHaTb co6- 

CTBeHHOCTbH) TOFO, Sa K^ITb 0B1» 3HaqBTCfl DO Kp*lnOCTflMl», 
HJH 3Re TOrO, KTO CCBUaeTCfl Ha A^BHOCTb Udifj^mfL OHbIMl> 

Q T. n. Bo Bcfexi BTHXi cjy^aflxi cnop'b rpaoHiiax'B ecib 
BM'IcT'l (Vb r^wh cnopi upaBOocHOBaHiH npioSp'^Teeifl npasa 
co6cTBeHHOCTH (KpifenocTH, THTyj-fe). flcHO, ^TO cHopbi rpa- 
Hni][axi 9Toro nocdi 卵 ro po^a He Moryrii 6LiTb npoTHByno- 
CTaBjeHBi cnopamii o npaBOOc 膽 aaiH npiofiptieHin npasa co6- 
CTfieHHOCTB ea iiclwioe BM'lHie, b6o, do CBoeny lopQAH^ecKOMy 
xapaKiepy, !•£ h Apyrie. cnopBi coBepmeHHO TOHCAecTBeHHBi 
MCHCAy C06010. nsiOftceaeoe npHBOAHTi wh Towy saKJioqe- 
Hiio, qTO 004% Mea(eBBiMi> cnopoMi , npoTHBynojaraeMBiMi 
cnopy npaBi co6cTBeHHOCTH, fpaxAa 職 ifl Kaccai^ioHHLifi 
JljenapTaMeHrb pagyBrlen* He BCflKifi Boodle cnopi o rpaHHiit, 
T. e. qacTH BM'lHifl, a jenih laKofi cnopi o ^acTH BMi^Hifl, 
r^ife H^eTii Bonpocb o npiypoieHie cnopearo yqaciKa co- 
ciaBy Toro Bin ^pyraro HM^feHifl, 6e3pa3jnqH0 Kh TOMy, Kowy 
npBHa^iesRarB caMbm HMimfl. n3i> cero flBCTByeii, qio b% 
oceoBi pascMUTpBBaeMaro BBifiOAa imm'h mvAfiKh, coBep- 

7 
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me 麵 T0»C4ecTBeHHBiK q% TaROBBiH'B Kypca K. IIo6'6aohoc- 
i^eea, ycuaTpHBaioaKaro paaiHqie umny MesseBBiii'B n BorqHH- 
HBiMi 4'kiOM'B wb Toifb 鹏画， qio nepBLiMi pasp'IniaeTCfl 
BonpocTs r^t imuTb Moe h iBoe, a BTopuMi ― Bonpoc^, mo 
np]iHa/[ieHum» mi em Te6t. IIoBHMafl bi» TaROMi* cmlicxI 
p 腹 ffqie mTRAY MemeBhm'b e BOTqHHHbiMi cnopom, moxho 
AtttCTBirreiBHO CKasaTB, qio MesceBofi caopi» He npeAptmaeri 
BOTqHHHaro cnopa, b6o bi» tomi n ApyroMi pasptmaioTCfl co- 
BepmeHHO pasieqebie fopH^B^ecKie BonpocM, a no ochobhbimii 
Ha^aiaM'B rpascA^HCRaro npomecca p'^meHie HMiei^ oSflsareib- 
Hyio CBiy AEmh OTHomeuin cnopa, npeAMBjeHoaro o tohi» 
7Re npe^Mert e ea tomi ace ocHOBaHiH (ct. 895 ycr. cyA.). 
Ho, RaRi y»e 6Biio o6i>flCBeHo npo pa96opt Kypca K. 
IIo64;40HOciieBa, HameMy iie»:eBOMy 3aR0H0AaTejiBCTBy BnojH*6 
^y7RJ^o laRoe pasnraie Meacesaro h BOTiEHHaro caopa. S^b 
CKasaHHouy temi, He iHrnee 6yAerb npHBecrn eniie HHncecj'l- 
Ayiomifl coo6paffieai}i. 

BonpocB TOMii, 穩 paayMieiii Hame MeHceBoe saROHOja- 
re-itcTBO QOAi» MeaseBBiHi cnopoMi», noA^eacamnifB pasptme- 
HiH) wb oco6eHHOM%, ycTst 咖 <16 画 Mi> MeaReBBiMe saROHaMH 
nopflAKi, AOJHceH^ Cmtb pascMOTpie'b oco6o do oraomeHiio 
reHepajbHOMy, h oco6o no OTHomeHiio ki» cnei^iajiLHOMy Mesce- 

BaHlK). 

Ho CHCieMt reeepajBHaro MeiReBamfl, bo3h 職! on^ie npH 
OHOMii cnopBi noAAeTRan nponsBOACTBy b% o6meM^, m6o B^ 
Mememm nopfl^R'^, t. e. cnopLi btm OTHeceHBi r'b b'^aomctby 
BoTqHHHOii KoiJieriB, jb6o MesceBBixii cy^OBt, bi» saBHcnMOCTn 
OTL Toro, k'Sm'b ohh saflBjeHBi: jHiioM'b, Bja^tioiiiiiM'B Me 班 ye* 
MBiMi ceieHieMii, uie me JHi^oirb, ee hm'I&ioiiihm'l BjajtHia 
OHOMi n OTucRRBaioiitHM'b cejeme h3i» qyasaro KiaA^Hifl. 
Hto, no CMBicjy daKOBonojoaceeifi o reHepajBHOMi* Mea^eBadH, 
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BOTqHHHbiM'B CDopoM'b AOiHceH^ 删 HTancfl BCflRifi cnopT>, 
npe^'bflBjeHHBitt ^ittcTBHTeibHUii'B luaA^iibueMii, a MeaceBBiMi 

CnOpOM'L 一 TaftOBOfl, KOTOpBlii UpeXhAUeWh AEl^OWby He HM-feK)- 

niBMi BjaA'^HiA, EBCTByerb HS'b MHornx'b nocTaHOBjeeifl Mease- 
BBixii saKOBOBi, EWb ^HC^a ROTopBixi AOCTaioqHO yRasaTB 
3AtcB: a) CT. 5 TA. 9 Mess. HncTp., wh KOTopott CRasaHO, qio 
pa3CM0Tp'fiHie no cnopam o KpinocTAxi h Aa^ax'B i^ljaro 
BiaA'^eifl ocTEBiAeTCfl aa ycTaHOBieHHBix'b o6iive[xi rocy4ap- 
cTBeHHbixii 3aR0Hax% yqpe»CAeHHBiM'B na to o6BiRHOBeHHBiii'b 
cyAe^HBiMi MtcTaMi, H 6) ceHaTCRifi yKaai 31 Maa 1820 r. o 
nopfl4R'6 npoHSBOACTBa sbAi^ o6% OTA^^ieHin seueiB ABopflHCRHXii 

OTTi O^HOABOpqeCRHX'B 1), B*b KOTOpOMl CRaSaHO ((DpeAOHCaTb 

Kb noBceMtcTHOMy HC 画 HeHiio, qTo6Bi Y^SAHBie CyAM othioab 
He npBHHMajn wh cyacAeHiio TaKiA Kptnocrn, no 讓 mi» Htrii 
BjaA^^Hk, h6o no aaKony hoaireo o ceMi hcki bbcth oco6o,a He 
no cjyqaio OTxkAeB\Bj Komopoe d^n odnux'b drhUcmeumejimo 
sAadfbfouium npednucano)) 

Ediy CRasaHHaro o6HapysKiiBaeTCfl , qio, no Tepw 麵蕭 iH 
ysaROHeHifi o renepajibHOM'B Meffie 顧 in, doa'b MeaceBBiM'b cno- 
poMi csixyen pasyMtrb cnop%， saflRiflenBifi npH MemeBaHiB 
JHE[0M*B, BJaA'^ioEqHM'b Me»cyeiiMiii ceiemeifb, ^epeBHeio eau 
nycTomBK), BCJ^ACTBie qero noHATie MeaceBaro cnopa oSHHMaeTii 
coSoH) BCHRifi cnopi qacTH ceieeifl, A^peBBH h nycToniH, 
6e3T> pasjeqifly ugfiTh jle owb o rpaHH 释 i> t^choh^ CMBicit, 

" n. C. 3. JVo 28296. 

*) yxasi BTOTB Boniexb bi 940 ct. saK. uem. (no Cbo^. saK. hsa* 1867 r. 
T. X H. 2 3aK. cy^. rp. ct. 85S n.i h bsa- 1876 r. ct. 663 n. 4) cb npony- 
CKOMX no4HepKHyTMxx cjOBi B xoTfl OHi nocj'lAOBaj'b no A^jy 061 0T4tje- 
hIh seMeiL, ho npnMiHBMi ko bcImi ^hairb reHepaiBHOMx MeaceBamH, 
xairb KaKi ycTaHOBjeHHuS saKOHOMi ocoSbiM nopa^oKi OT^'bieHifl seMejb 
npe^CTaBJfleTx C06010 He hto hhoc, KaKi ocoSuS 3041 rocy^apcTBeHHaro Me* 
seBaHifl (cm. HHHce cip. 260). 


I 
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T. e. npHHa^ieHSHOCTB cnopeott seMifl k* & cocTaey cejemfl, 
HJH upaBOOCHOBaHiH npio6ptTeHifl cnopHOft senin. IIo CMBiciy 
saROHonoiOSReeifi o reHepajBHOMii ueiceBaHiB , cj'l^yeT'B cqirraTB 
um^mM'h, T. e. rpaHaqebm^ cnopoMi, Hanpmfi&pi, cnop'B 
TaRoro iBiiia, Koiopoe, Bja^'i^fl bt» ceieHiH ianiB oahoh) Aecfi- 
THHOK), Tpedyeiii npHSHaHiH sa hhm% npasa he lOOOAecATHHi, 
UAE TaBott cnop^ qacTH cejieeifl, pasptmeeie Koroparo 3a- 
BHCHT'B OTT» TO 遍 Baaifl CMBicja Kynqeft hjh pasA^iBHoft sanncH. 
flcHO, qio wb dTHXii ciyqaflxt o rpaHHqeoM'B cnop'6 bi» rtcBOMi 
CMbici'l c 扇 a He MOiKerb 6LiTb e qio 瞻 Tony bi» CHCTeifi 
reHepaiBHaro MemeBamA 6buo-6bi npaBRjbHte BBipaaceHie rpa- 
BeqHBifi cnopt saMi^HHTL BBipa»ceHieM'B cnopi He o niiiott Ami, 
a qacTB ea. TaKt b nocry 隨 a， HanpHM^px, HHCTpyRitiii 
1754 r" B'B KOTopoft (ix 4 ct. 3) CRa3aHo: eta mem yqa- 
HHTCfl cnopt He BT> ii'i&jBix'B oycTomaxi b B'B Apyrnx-b yroAb- 

flX'B, HO B'B HtROTOpOfl qaCTH 031» OflBIXli)). SaROHODOJO* 

^eeiflX'B reHepajbHOBfB MeaceBamH xota h BCTptqaercA BBipa- 
Hceaie ((cnopT» o seMJflHHbix'B rpaoBiiax'B^^eo npe aToifL Becbwa 
HCHO BupasKeHO^ qTO noAii cnoponi o rpaeeiiax'B cjiAyeii 
paByM^Tb BCflKitt cnop'B, nftflioiuitt npe^MeTOM'B He ii^joe ceie- 
Hie， a «npnHa4JeiRaiqifi ri cejeHiflnii n nycTomaM^ seiijH)) 

BOM'b BHorAa pa3p']&inaioTCfl cnopu o ivl 舰" b BBflHiR, a HMeeiHO, 
Ror4a cnopt npoHCxoflHTi OAHOBpe 廳 ho RaRii o rpaHHiiaxi, 


" BorB H'^KOTopufl vnoTpeSiHCMbixx Bi saKOHonoJOHceHiflxx rene- 
paiBHOMx MexeBaHiH BbipameHiM jum onpe^'&ieHifl SHaHema rpaHHHHBixi cno- 

pOBi: ae/(HHCTBeHHO Bl SeMJ&HHBIXX CBOHXX rpaHHE^aX^B, a OTHH);(b He BO BJa- 

xbaiE t4mh cejaiiflD (n. 8 reHep. np.), «bi» rpaaiiqaxi TOJbRO cbohxi seiiejb^ 
a He BO Bia^^iH cbohxi HCABHSHMbixx Euimii> [n. 27 reHep. np.), acnopu 
e^^HHCTBeHBO Bi> seHJAxi, npHHa^iesKaniHxx hi ceieHiflirB h nycTomaiii, a 
He Bx EiijMxx ceieeiflxi h nycTOmaxx» (MeH. Hncip. msa 23 ct. 10). 
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nKb E npaBOOCHOBaHiH (ct. 50 bek. Me».， 58 ct. nsA. 
1857 r.). 

TaRHM'L oCpasoMii ORasBiBaexcfl, mo bi CHCTewi reeepaib- 
Baro MeaseBaHifl noHATie MeaceBaro cnopa HM'leTi> ropasAo 
6oite nmpoKoe 3HaqeHie, n^wb to, Koiopoe npHAaioTii ewy 
y Hacb FpaffiAaHCKifi KaccaiiioeeBifi 46napTaMeHT'L n aortphhe, 
fl6o noHflTie dio o6HHMaerB co6oio Bcfi 6631» HCRiioqeHifl cnopBi 
npaB*] & co6cTBeHH0CTH Ha oo^jie^Raiitee odMeaceBaHiio niflme, 
Moryqie 6biTb npeAMeTOMi b BOTqHHearo cnopa. 

Q3JOH;eHHoe othochtca ri> cnopaMii, B03HHRmBM'B npH reee- 
pajBHOMi MeaceBaHm, do OTHomemio ki» kotopum'b, 薩 i» ofit- 
flCHeeo Bbime, MeaceBoft cnopi» BHorAa He npeAptmaeTii Bontm - 
flare cnopa. cneniajbHOMii me MeaceBaHiH name b 9Toro 
CKasaib HejbBfl. KacaTeibHO BOSHBKaiOEDiflX'B npn ceM% noc^tA- 
eeMii Mea^eBaHiH cnopoB'b BipH*6e 6YH^Tb CKasaTb, q'ro Me»;e- 
Boft cnopii Bcer^a npeAP*^maerB BorqmHMfi. Gnei^iajbHoe Me- 
aceBaaie BM'feeT'b q*]bMO: a) onpe^'^jinTB no Kp'InocTAM'b hoaio 
yqacTifl wb pasHonoM'icTHOii Admi jhivl, BiaA'i^Hifl KOTopBix'B 
npn reHepa^bHOMii MeHceeaHifl 6hUE 3aiiie;KeBaHki bi> o6myio 
Aaqy, h 6) cbccth 3eMiH Kb oaham'l ir]^TaMi»， t. e. npoHseecTH 
noHyABTejbHBift o6m'Ih'b seMCib. 3A^oh cnopaH'B o rpaHflmaxi 

Kb TOMTi TtCHOM'B CMUCA^, KaROfi o6MKHOBe 睡 npHAaiOT'B 

9 丽 y c 細 y， yace coBepmcHHO ffferb Mtoa， TaKi EaR'B Tyrt 
co6cTBeHHO cnop^ o rpaeHmaxii HHRorAa He pasp'IniaeTCff h, 
ci'l^AOsaTe^BHO, nocTEHOBjeHHoe bi» MeineBOMii nop 聊 t p-fenie- 
Hie Bcer^a npeApimaerb BoiqHHHBitt cnopi. 

TaKHH'B o6pa30M*L， HejbSfl He npiflTH Kb Tony BBiBo^y, mo: 
a) uom 議 J 讓 oe no B03HBKineiiiy apa reHepajBHOMi> MesKesa- 
Em cnopy pimeme npeAP'i^inaerb bih ee npe^p^lmaerb bottoh- 
Haro cnopa, t. e. nperpaACAaeTi B03M0SRH0CTb npeAi^AfijeHifl 

B*B BOTqHBHOM'L nopHAR^^ COOpa TOMTi-JKe npeAMeiik HiH Be 
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nperpasA^BTii, 一 wb saBHCnMOCTH on cBOltCTBa e ocHOBaHui 
cnopa, H 6) nocra 画通 Hoe no BOSHHRineMy npn cneiiiaibHOM' & 
MeHceBamH cnopy p'ImeHie Bcer^a npe^p'linaeTii BOTqHHHutt 
cnop'b. 

Ha 瞧 eivB, nocjubdmit m'b BBimeyKadaHHbix'B 卿 oaob 卜 npa- 
BOAHMLixi Bi» noATBep»A6Hie Toro, qio MeHceeaHie He CTasHTCA 
Bi Rpi^nocTb , 3aKiio?aeTCfl bt» tomi», mo nponyqe 睡 e bi Rap- 
Tymt n 扁 a reeepajBHaro MeHceBamA inmo BnpaB'6 Bt botmh- 
HOMi nopflAK* & Tpe6oBaTL npHdHaeiA 3a hhmi npasa coCcTBea- 
HOCTQ fla npflHaAieH(aii][ifi ewy no KpinocTflMi 3eHJH. 

Bt> oTHomeHiH aioro AOBOAa CA^fY^vb, npe»C4e Bcero, aa- 
M^THTb, qio 禹0, cqHTatomiee sa co6ok) npaeo Ha nijLW cejie- 

Hie EAU Ha AOAJO Bl» I[ilOMT» CeieHlH, eCJH OHO He 3aflB0JO 

CBOBxi npasax'B npn reHepaitHOMii MeaceBaHin b 061 ohbix'l 
He cocTOfliocb Toraa-ffie cyAeCearo ptnieaifl, bt» npaBi otm - 
CRHBaib CBOK) co6cm 画 CTb 1131> qy)Karo BAdLxiEm, He cxto- 
HflflCb rlbrb, ^T0 oho^ nponymeao wb Kapiymi niaaa, t. e., 
He B3Bpafl Ha to, mo cejeme no MesKeBaeiK) 6buo yTBep»4eH0 
3a ApyTHMt iBi]iOMi>. 9to CAi^yen Edi loro, qro, KaKi o6t> - 
ACHeHo B 丽 e, B'B OTflomeHie yKp-ln^eHia 由 mx/b ce^ieaift sa 
nxi BjaA'^Jbi^aMQ MesReBaeie He nojLbsyeTCfl chjioh) HenoKOie- 
6hmocth， Ho copepmeHHO b*b ApyroMT* BH^t npeACTaBjweTca 
BonpocB npaB"] & nponyojieHHaro bt> KapTyini n 細 a iBCia 

OTMCRQBaTb Bl» BOTqAHHOMl OOpfl^K^ HOCmb npHHa^iesRaiiiiHX'B 

Kb ce^eHiio seneib. Ecjh jhro 3to 6huo nponymeHo bt> Kap- 
Tynrl n^ea noTOMy, ito npe reHepajbHOifB MeHceBaHiH B'B ero 
npnmaHiflxi sa cnopHyio scmjio 6buo OTKasaHO, to hcetl ero 
He noAiesKHTi y^OBjeTBOpeHiio B*b BOTqHHHOMi> nopaAKi Ha 
ocHOBaHiH odmiaro npaBiua saROHHOfi chj^ cyAeOHbixi pt- 
memft; ec«m me oho 6m jo nponymeHo bt> Kaprymt BCi^ACTBie 
Toro, qio no npofldBeAeeHBin'L reHepajBHOMii MeHesamH 


― 103 ― 


ny6iHKaiiiflBi'b oho CBoebpeneHHO ee flBH^ocB ki> 3eiueM*6py， to 
eiiy cj'^AyeT'b OTKasaTb n Ecui norowy, qio Ta 議 oft RM'hen 
DpeAMe 丽! > Tpe6oBaHie nepeiiesReBaHifl, Roropoe aojhcho Obub 
oTBcpreyTO no to 養 ft cuii 301 ct. 3aK. mchc. (ct. 395 b3a. 

1857 !*•)• OpHTOlTB Heo6xOAHMO UHin B*B BHAy, K*b KaKHMli 

npaRTB^ecKHM^ nocj*6ACTBiflM*B upmBdM-Cbi npHSHaflie 3a 
nponyiueHHbiM'B b*b EapTymt iniiOM'B npasa OTucKHBaTb 
BOiqHHHOMi nopflARt yTBepaJACHHyio no Mea^eBaHiio 3a 4py- 
imwh mufiwh qacTB o6Me»eBaHQaro ceieeia. Ecia npeAMeroifB 
BomHHHaro cnopa cxsfmm'b yqacTOKi>, npiiHaAiesaiiutt Kh 
OA 國 oirkTHOMy ceieHiio^ to np 咖 aeie noAoGearo npaea 3a 
npouyiiie 腿 UTB vh Kapiyni'l 顺 cm, ee BBi3BiBaio-6i>i oco6bix'b 
HeyAo6cTB*b. Ho apeAMeTOM'B cnopa MOffierb laicase cjyncHTb 
qacTL padHonoMtcTHaro ceiemfl, naia^HBie BiaA^jbiibi koto- 
paro 腹 io6oBHO pasBeiH mcskay co6oio seniH OHaro (ct. 311 h 
312 3aK. MeHC.iOS b 409 H3A-18S7 r.). Bi» dTowh nocd'l^AHeM'B 
ciyqat npasHame osHaqeauaro npasa sa jui^m, HeABHB- 
mBMCfl Kb seaueiii^py n KOTopoe BCii^AciBie Toro 6huo 
nponyiDieHO b*l KapTymi n 細 a, nui^io - 6bi 隱 36ia 
miwh Qoci'lACTBieiii^ KOieCaeie npaBi> Bctxii 6e3T» HCKiioqeHiii 
BjaA'i^AiteB'B h HeoCxoAnuocTb npBCTynHTL noaioMy ki 
HOBOMy pasMeaceBaHiio. Ec^a ace npn dxowh Bt Kapryint 
njaaa nponynjieB'B 6bui» He oabh'b, a mhofo Biaji 顺 eBi», to 
Beo6xoAiiMOCTB TaROM'B oepeMeHceBaeiB MoaceTii noBiopaTbCH 
eeoAHORpaTHO. 

HariAAHUtf'b no4TBepHCA6HieM'b CKasaraaro MoaReTii c-iy- 
H\HTB pasp'^meHHoe FpaH^A^HCRHU'L KaccaiiioHHBiM'b 4eiiapTa- 
MeHTOM'B f^^AO GeiflBepcTOBa 1). Ho 9T0My A^iy oisbmind^ 
ropmeBKOBa, He SHaqflBmaacfl he wAmk coRiaaij 奪 lo oCniiett 


1) Vim. rp. Kac. 4en. 1879 r. JVs 313. 
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AaqH, ECKb CejeBepcToea o6i mwim hsii efl uaA'^Hifl seiieiB, 
npHHaAiea^antiix'b Kb cocTaey yqacrea, uasHaqeHHaro eiiy no 
pa3MeffieBaHifo o6nteft Aaqii, — onpoBepraja ccujroh) Ha Kpt- 
nocTHue aKTBi b Ha cnoRoftHoe Bia^'lHie bi> npoAOixeHiB 
40 A^n. FpaacAaHCBift Kaccai^ioHHbifi 4enapTaMeHT'B npusBaii 
ECE^ Ge^BepcTOBa no^ieffiamiflMii yAoueTBopeHiio. EuE-6bi 
OHi> nocTynHii BBa^e^ to oqeeHAHO, qio jiHineuie CeiHeep - 
CTOBa qacTB Ha3BaqeHHbix'b eiiy no pa3Me»eBaHiio Aaqe seMeib 
BM3B(M0 6buo ct ero ciopoHU Tpe6oBaHie o Bocno^HeHiH OKa - 
saBmarocfl y Hero HeAOCTaxRa seiijin npoTHBi* npHqHTaioiitarocfl 
eMy DO Kpinoc 丽 ％ ROJin^ecTBa h o pasjoaReeiH aioro He^o- 
CTdTRa ea bcSxti ocTajbHUxi* coBjiaAtjbiieBi ^a^H h raRHMii 
o6padOMi» flBHJacb 6hi Heo6xoAHMOCTb bi yHaqTosReHiH npoH3- 
BeAeHHaro pa3Me3KefiaHifi h npoBBBOACTBa Boearo. Meimy rfeMi, 
ecwiB npHAepsKHBaTbCfl MB^^aifl, qio jhi^o^ He oseaqeHHoe bi» 
Rapiymt xuaaa (caMO em b% jLEJi^ ero npaBOAare^fl, 944 ct. 
npHM. saR. JdeTR., 1151 ct. npaM. bba- 1857 r.),He ininaercH 
npaea co6cTBe 画 cth ea yqaciie bi> Aaqi, to ci^AOBaJO 6bi 
OTRasaTb B% HCRt GeanBepcroBa. Xoth boo6 聯 rpan^aBCKifl 
Kaccai^ioHBbiii y^enap 丽 earB Bnoiut ycBOOMii ce6t onpoBepr- 
HyToe BBime im^ie o pasiB^H BOTqHHHaro h MeHceBaro npasa 
B xoTfl npHBHaHie, qio nponycKt E^ KapTymt njana He npe- 
dKaeri BOT^nHHaro npasa, cctb 厦 aqecKift h HeH36i;HCHBifi fiBi- 

BOA*B 031> 9TOrO MH'l&Hifl H 3T0M'B BLIfiOAt 3aKi£m6TCA BCe 

upaKTHqecKoe 3HaqeHie osHaqeeHaro Mcrl^Hifl, itMi He ueflte 
Bi» npHBeAeHHOM'B ptmeHiH rpasKAaHCKitt Kaccai](ioHHBifi 4e- 
uapraMeHT'B OTCxynHiTi on dtoto MHteifl. TaRHM'L o6pa30]ii> 
rpaHCAaucRifl Kaccai^ioHHufi AeiiapTaMeHTi> OTKasaiCA 
OTT» npHiffiHeHiH Ha npaRTBRt bmck 膽 HBaro hmi bo MHorHxi» 
p'lmeHiflX'L uoMmeBia, qro bi» nopff^Rt we^seBOMi ee pi- 
macTCfl Bonpoc^ o npaB*] & co6gtb6 睡 cth. 
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noATBepHCAeHieitt'B loro, 穩 nponyiiieHHoe bi» Kapiymi 
oiaea jihiio iemaeTCA npaea OTBicRHBaTb b*b BOiqBHHOM'B no- 
pfl4K% opflHaAJeisaiuyio euy ^acxb 3e 総 b o6MeH(eBaHHaro ce- 
ieeifl, Moryii cjyHCBTB eqe HHa^eci^AyK)ii]iie aoboabi. 

1) Me'^Hie, qxo nponycKi m> KapTyni'6 niaea He npecfe- 
Kaerb npaBa co6cTBe 睡 cth, epa-w mo 靴 ti» Cbitb cowaco- 
BaHO ct npaBHiaMH ct. 539 h 724 3aK. ueac. (684 h 883 ct. 

1857 !*•)， Ha ocHOBaHifl KOiopBixi ciKasKAMS, 腿 yqa Me- 
meBoA aRTi, mohkcti ocTaBaTbcn bi reepAofi HaAexA^^^ ^to ua- 
A 紐 ie ero, yTBepss/ie 画 e ceifb rocyAapcTBeHHbiMT» aETom, 
HHRanofi nepeM'lHt no4BepHceHO ue Cyaerb)) n ((MeaceBOft 
dRTii AOJSReHi cjyacHTB Ha 6y4ymee speMA secoMH'lHHBm'b q 
廳 0K0*ie6jiMM!ai» AOKadaTeiBCTBOMii Bja^'l^Hifl Bc^m 3eM 細 0, 
謹 Ki> KOTopoMy cejeeiio bae nycTOum npBMe3(eBaHBi». 

2) MeaeeBLie saKOHU (673,831 ct. B3a.1857 r.) Bitrlafliorb 
3eMjeM'6py bi> o6fl3a 画 ctb cocTEBBTb h npeA^flBBTb sacnopBB- 
uiHAfb BjiaAiAbVim'h pacqei-B, cko 扁 ohh no npH^HHi^ cnopoBi 
CBOHXi> AO^HBi iHoiaTbCfl DpBM— oft 3eMiH. Tekhmii o6pa- 

30MT>, 3a 顧! > HMij'B Bl> BH^y OOJIOCOBHO pa3BeAin0MCfl Bldr 

AiAbT^SLM^ o6e3ne 窗 k opaso Ha bc% odeapyHceHHkifl bo BpewA 
reHepajbHaro MemeBamfi, npHMipHBifl seMAB. MescAy r&in>, 
o^eBBABo, qio ecAB sa jeiiaMB, He 3aflBHBuiHMii bo BpeMH 
refliepa 扁 aro MenceBamfl cbohxi npafiaxi ea qacTB seMeib 
MeacyeMaro cejeHifl, npHSHaBaTb npaso omcKHBaTb bi» bot^hh- 
HOMi> nopflAK'B opHHaAJexaiiiifl hmii seMJii, to npeAMBifleHBift 
HajH^HBiMi BiaAiAbuaM^ pac 暫! > ROiH^ecTBa npnM'lpHBixi» 
semib Mon 6hi oKasaTbCfl HeBipHBiMi> b BCjr^ACTBie cero no- 
Tepfliii 6bi fiCflRoe npaRTHqecKoe 3HaqeHie. 

3) BcflKoe COM 0*1616 B% TOM^, ^TO nponyo^e 画 e bi» KapTym'6 
腿 Ha joiio jHmaeTCfl npaBa ea Morymyio npHHaAienaTb ewy 
no KpinocTflikTb qacTb semAb o6MeHceBaHHaro ce^ieaifl, ycipa- 


― 106 一 


HfleTCfl, Basaiocb 6m， ct. 9i4 n. 1 saK. Me». (cr. 1151 d. 1 
nsA. 1857 r.), wb BOTopofi npflMO BupaiReHO, ^to vb nopiARt 
cneiuaibHaro Mea^eBaHia ee npieMJiOTCfl Kb pa3c 匿 p^i^Hho cy^a 
nnciiOBUA RHBrn h KpinocTBbie aRTbi orb M^xkjLbuevb^ ee no- 
KasaHHMXii npH reHepa^BHOM^ MeaseBaem ea njiaHt ^aqHH- 
KEHH. npeA 隠 araTb, ^to 3aK0H0AaTeiB dVEWb npaBBiom 
HM^ii Bi> BH^y ABiBb ycTpaHHTb BaSBaHHBix'B M^^ 0Tb yqa- 
GTifl co6cTBeHHO BT» MexceBOMii npoH3BOACTBt, HeiBSfl yace 
noTOMy, qro see MeaseBoe nponsBOACTBO oRa3ajocb 6hi coBep - 
meHHO 6e3iiijLBBiMi>, eciH 6hi ycTpaae 睡 e orb yqaciia n-b 
HeMi> iHuo QM^io npaBO Bi> BOTqH 睡 M% nopflAR'i& Tpe6ofiaTb 
yHHqT03KeHiH MeHceBaro npoH3BOACTBa Ha 湖! > ocHOBaHiH, ito 
npoH3BOACTBO 910 HapymaexTi ero npaso. 

4) no MexeBBiMi saROHaifb, ec^H cnei^iaibHoe uesReBaBie 
npo03BO/(HTCfl nojio6oBHO, TO c^iAyeTt, npeABapaiejLBHo 
yTBepxRASHifl nojioSoBuofi CKasRH, yAOCTOB— tlca bi tomi, 
qio Bck BASLniAhmi o6ii][eii Aaqe coriacHKi ea pasMeHceBaHie 
(CT. 596 3aK. Mens" 755 ct. h3a. 1857 r.), a eciB cneiUubBoe 
pasMeaceBaHie dpohsboahtca cyAomt, to BjaA^Jbi^aM'b Aaw, 
KOTopafl noAJeHCHTb cyAeSHO-MeaceBOMy pa36&paTeibCTBy, no- 
cbuaioTCfl ooBtcTKH npeACTaBjeHiH —docth bi> Ha3Ha^eH- 
EbiH cpoKi>, H， no HCTeneeiB cero cpona, orb hbxi> Kp'laocTH 
(mie He npHHHMaiOTCfl (ct. 937 b 939 3aK. mchc., 1145 h 
1147 CT. 1857 r.). EcjB[6biB<iaAhb 聊 H BT> o6n]ie&Aaq*l, 
T. e. inaaMB, HMibo 準 mh yqaciie bi> 福 he npaet coScTBee- 
HOCTH, Morjn cqHTaTbCfl h Taidfl «! 尋, ROTopufl He sea- 
qaTCft Ha UAdMi (cami hm bi> Ann'h hxi> npaBOAaTeiett),To a) npH 
noiK)6oBBOM^ MexReBamB yqpesKAeaie, yTBepacAaioiiiee noiio- 
6oBHyH) CKasKy, 6buo 6hi iHmeHO bo3mo»chocth Hcno^HHTb tpe- 
6oBaHie saKoea o noB*lpK*]^， bcI m MdLA^Ahi\hi o6ii][eft ame 
corjacHiHCL ea pasMeaseBaHie, h6o h 爾 o cnoco6a， KpoM'i^ 
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npoii3B04CTBa noB'j^pKH no Kaprymy niana, am 9Toro ue cyme- 
cTByerb h 6) npe cy4e6HOM'b pasneffieBafliH ORasaiocB 6ii, qro 
J 轉, 3HaqaiuiACA ea 腿 ffl, nocraueHU bi xy^mee no jo - 
HceHie, 可 hrb itma, ee osHaqeHHUfl Ha HeMi> B*iaAi<i 聯 mh, 
h6o, wb Giyqai eeflBRH mb pasMeiReBamio, nepBUA dnmHiBCi^ 
6h npasa m y^aciie wh A^ni, a BTopun 一 coxpaHBin 6u bos- 
MOHHocTb ocymecTBHTB CBoe opaBO 0C060 0TT> He»eBaro npoos- 
BOACTBa, BOTqHHHOMii nopfl^irL 

BumeiidioxReHHoe npHBOAorB rii TOMy saEiioqeHiio, mo 
opeAMeTdMii cnopa vb BorqeHHOMii nopflAR^ MOHcerB 6BiTb 
jLUkmb npaeo Ha ivkioe o6MesKeBaHBoe ceieme bjh Ba 40JK) wb 
He&TB, HO He Ha qacTb npiypoqeHBott K^ eeMy sen 肌 Tanoe 
saKimeHie, OAHaKo, eaxo^HTCfl b*b no 細 M*b npoTHBoptqiH cl 
KypcoMi K. no6 似 OHOcmeBa, no MHtHiio KOToparo Bia^t- 
Mu.'b, m noKadaHHbift ea luajoi reeepaibHaro MeHceBaHia, ue 
jnmaeTCA npasa bt> BOTqHHHOM'B oopflAKi ocymeciBHTb CBoe 
npaeo co6cTBeHHOCTn ea npnHaA^e»caii(ifl ewy seiiJH bi> o6Me- 
»;eBa 麵 ft A&^'i Mffibie aio, KaKi o6i» 隱 eHo Bbime, coBep- 
me 麵 B*6pH0， eciH cnopi* EAen npaB*]^ ea seMie iv^jaro 
cejeidfl. Ho bi npnMiHeHifl ki» qaciwB 910x1 seiieiL wtr^Hie 
dTO He MOHceT'B 6uTB np 咖 aBO npaBMibHBiM'B. Bcfe coo6pa»e- 
fiifl, npHBeAeHHBifl bi» noATBepsRAeHie xaKOBaro, CBopTCfl Bt 
cymHocTH m ccBiiKt Ha: a) ct. 945 3aK. Meas. (1152 ct. h3a. 
1887 r.) H 6) Bbig. yiB. 1 JffiK. 1828 r. MfffeHie rocy^apcTBeH- 
Haro GoBtTE 

^TO RacaeTCfl ct. 945 saK. uem.y no caii KOiopott ue- 
aceBOHi nopflAR*! pascMaipnBaioTCfl jmmb it, B03BBKa 華 ie 
npH cneiiiajbHOM'B MeHceBamn cnopM, KoropBie mitiorb npcA- 


" Kypci I 4 1134. (1892 r.) cip. 694—697, 701. 
3) D. C. 3. «o 2474. 
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MeTOMi oopeAijieHie npasa h CTeneHH y^acrifl BjaAtibiieB'b Bi 
oSniett Aaq*] &， lorAa RaRi cnopi o Borm 麵 m*l h eacii^AGTBeH- 
HOMi npaBt pasptmaeTCfl ota^jbho bi> oSqeifB nopAAK^ cy^o- 
npoH3B04CTBa, TO craTbio aiy Heo6xoAHMO ToiROBarb wb cbrsh 
£T» npe^BiAynteio ct. 944 3aR. uesR., na ocHOBamB Koxopofi Kb 
yqaciiK) B'b cneqiajbHoifB Me;ReBaBiH BOBce He AonycRoiOTCA 
jHDia, He noKaaaHHbifl he nMwk reHepsuiBHaro MeffieBamfl ^aq- 

HHRaMH. CmLIOOi 945 CT. SaK. Me3E., B'b CBfl3B C1> 914 CT., 

3aRJH)qaeTGfl B'b tom-b, mo wh MeiReBOifL nopfl^Rt paacMaTpH- 
BaioTCfl Aumh BsanMHBie cnopu, saflBieHHue jniiaHB, evl^io- 
u\mm BiaAtflie kl oSqeft ^m^y a b% oCqeMii nopAAfi'i^ 一 
cnopM, saflBieuHBifl AninmEy Bosce bi> sefl Bja/itHifl ee hm'&h)- 

IIIHM0. TaRHMli 06pa30Ml 3A"^Cb 3aK0H04aTeiB npOBOAHTb TO 

caMoe pa3JB^e, KOTopoe jeno bi> ocflOBaHie npHHflroQ hhti 
CHCTeMLi padABoeHifl noAcyAHOCTH bo3 瞧 aioniiHxi npe reee- 
pajbHOM^ MeaceBaHifl cnopoB'B: cnopbi HaJHqHux'B Bia/ckit- 
ijeBi pascMaTpHBaiOTCfl b'b Me)ReBoiii> nopflAR'^» a JHiyt, ee 
Htt'lioiuifi BiaA^Hifl, T. e. otmc 膽 aioniiii aoih) yqaciifl, KaKas 
B'B o6mefl Aaat npMHTaeTCfl xoMy aiaAt^Biiy, npoTHBi koto- 
paro 3aflBjieHi» cnopi, OTCbuaiOTCfl b'b BOTqHHflBi& cyAi>. IIoa^b 

CnOpOMl> BOT^HBHOMl Hifl HaCJ'^ACTBeHBOM'B Opast CT. 9i5 

pasyttterb caopi> o npaBooc 議 aBiii yqaciia bi o6nteft nm^, 
a ue npafii codcTBeoflocTH ea qacib apHHa^jieasaiiiHX'b ei> 
o6 聯 it A^^^ 3eMeib. IIo CMLiciy osHaqeHuoii craTBH, pascMa- 
TpBBaioTCfl: a) BT» MexeBOMii nopfl^K'fe— cnopBi SHaqaii^HXCfl b% 
RapTymt niaea BiaA^JbiieBi> ^btray co6oio o pasMipi yqacria 
KaHCAaro b3i> hhxii bi> o6 琴 it Aaqt， h 6) bi» BOTqiiHHOirB no - 
pflARt 一 cnopu HasBaHHBixii iHifb npaBOOCHOBaHifl npiofiptie- 
eifl BMB yqacTifl oSqefi Aaqi, 廳1> Me»(4y co6ok), TaKT> h 
ct nocTopoHHHMn iQi](aM0. CiaTbR 945 ser. He]R. He npeAycMa- 
TpHBaerb b He AonycKaert BOBce ecKa nocropoHHaro *1陣 o 
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npB3 脚 k ero yqacra 腦 mi wb o6iitefi f,mi ee ea BOTqHHHOM'B 
EAu Hacj'lACTBeHHOM'b npafit, T. e. He leaMtHi oabofo hb'b 
3Haqant0xcfl wb Raprymt niana ManijhueB'b, a ea canoe 窗- 
TejBHOMi npaB*!, HanpiiMipi, na tomi oceoBaHm, qio ao re- 
HepaibHaro weaseBaHifl, Rpomt 3Haqan^0xcfl wb Kapiymt Bja- 
AiihueB'b, HMtj'B yqacTie pa 画闘 *Ictbom*b caieeiH h ob*b, 
]TCTeE(i>, HJH, 1T0 nocjt reeepaiBHaro MeaseBaHifl ohi, HCTeu'B, 
o6meft ^aq'fc npio6p*kit yqacTOKt nocpe^cTBOMi a&bhocth 

npaBH^bHOCTH laKoro TOiKOBaeifl ct, 945 saR. Me»c. 
y6i»AaK)T'b raRSRe nocjiyTRHBinie eft ocHOBameM'B mothbbi. 
nsjoaseHHoe aTOfi ciaTbt npamio cocTaBHTeifiMH aaRona 
30 4eKa6pa 1853 r. o cyAe6eo-Me3KeBOM'L pasdHpareibCTS'l 
3aeMCTB0BaH0 (ct HecyiqecTBeHHBiMB peAaKiiioHHBiMe HSMtee- 
niflMH 1) HSTi CT. i6 cocTaBjeHHaro IleHTpaibHBiM'B KoMeie- 


1) HsMi^HeHifl 3Tfl 3aiu[K)<iaiHCB: a) B^ AodaBjemH CjIObi: aMeac/[y Bi^Aiih- 
AaMH pasMemeBbiBaeMoM oSmeS 爬1 ！〜 n 6) b% acKJUO^enin cji/[OBaBinHX'L 

3a CJOBaMH aO BOTHHHHOM'L lUH HaCJI%4CTBeHH0irB Opavl^ ClOBI «paBHO 

npHHaAJeacHOCTH ir&Jmi y^acTKOBi lomy bib 4pyroMy B3^ yqacTByiomexx 
B.iaA^ibi^eB'Bd. Cm. o6iflCfl. san. ki> np. uem. yci. crp. 13. 

Biopoe E3^ yKasaHHbix'B HSuiHeHiH ^OjIKho 6i>itb npasHaHO npaBHJbHBiMi, 
TaKi mKb 6e3pa3iiiHHO, HAerwii uemAy ynacTByiomHMH bi caeqisuibHOMi 
MeseBattiH jiBn^aHH cnopi o KoiaiecTB']^ npH^HTaiomHxcfl but* no KpinocTAM^ 
leTBepxeS hjih o 由 om*b, oSocoSieHHOMi yiaciKi, Bxo^flmeMi bt* cocraBi 
o6meB ^aHH. KaKi bi o^homi, TaKi h b*b ^pyroMi cjyiat cnopi He Moaceit 
6MTb BMAijeHi) H3i cy4e6Ho-MemeBaro pasdnpaTejibCTBa, h ciiAOBaTejLHO, 
40j»eHi nojy^HTB paspi^meaie nopfl4K'6 MemeBOMi, a He bottohhomi. 

Iio-we KacaeTCfl nepBaro h3i yKasaHHbixir flSMiHemH, to Bpa^WH oho 
MOJRCT'B 6biTb npasHaHo npaBBJbHbiftfB. Heii>3fl, HanpHMipi, bt> MexeBOMi 
nopfl4Ki onpe^'&iHTb KOJiHiecTBO npH^HTaiomarocfl KOMy iH6o h3x B<ia;(iji»qeBi 
o6med /[aHH HeiBepTeM, noKa b*b botshhhom'b nopfl^Ki npoHSBO^HTCH h eme 
He aoiyiHJO OKOHqaHifl a%jo no cnopy o AMcTBHTeAHOCTH npe/[CTaBieHHoS 
HM% Kp'i^nocTH. 34icL He ocTaexcfl ^yraro cpe^CTBa RaKi iH6o npiociaHOBBTb 
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TOMTb npoeRTa npaBHJ'B rocyAapcTBeoHaro cneaiajbearo Me?Ke- 
BaHiH 6% MOTHoax'B Kb 9T0My npocKiy no noBOAy oaeaqeH- 
Hofi (46) CTaiBH o6TMicHeHO, mo a^afiBi coAtttCTBOBarB ejHKo 
B08M03KHO 6ojiBffleMy ycntxy cneuiaibHaro MeaseeaHifl, Ko- 
MBTerB (§ 46) nojaraert, mo6hi e BOSHHKaiomie npH 
ceMi MesReeaffiH cnopM o botwhhomi ejh BacitACTBCH- 
HOMi npafit, a TaRHce q o npveaAiexRHOCTii i^tjiBix^ y^a- 

CTROBl, ROTOpBie DOAiBH^aTB flOJUKHM OTAtlbHOMy paspt- 

meHiio, Ha ocHOBauie o6iiihxii ysaROHeHiil, ne npenfliCTBO- 
BaiR H He ocTaHRBJiHBajiH HH RaROMi ciy^qat pasHese- 
Banifl o6iqefi Aaqer, h6o paspfmede BnocitACTBiH npaBi Bia- 
A'&iLiteB'L cyAeCHbiMi nopfl^ROM'B yKaiKera toaro BjaA^Aita, 
廳 y RaRafl men seMjiH npHHaAjencaTb Moweit, a He rpa- 
HBE(bi, OTA'l^jflfoiiiifl BJiaAtHifl RaTRAaro rt> oah 龍 i MtcTavrb)). 
B3T» npHBeABHHbix'B coo6pa)ReHi& ABCTByerb, qio ct. 9 & 5 3aR. 
mm. HM'leT'b HCRJio^HTejBHOH) ivkibK) BbiAtiHTB Hsi Mci^eBaro 
npoBBBOACTBa TaKie cnopM, pasp'ImeHie ROTopBixi ne MOTRerB 
BiiflTB co6cTBeHHO Ha padueHceBame, h ito cocTaBHreiH osaa* 
qeHHofi craTBH 6buh AajeKB orb nucm npnsHEBaTB sa memo- 

pOHHUMU JUUaMU^ T. e. 3a TaKHMH, ROTOpBIfl CaMB HJH Kb JEH^ 

Hxi npaBOAaTejett He snaqarcfl KapTynrIn 細 a,npaBO'KOje- 

6aTB Bl BOTqHHHOMl HOpfiAR'^ IipOHSBeAeHHBitt MClReBOM'b 

pasBOA' & 3eMeib o6mei Amu mmxy coyqacTHHRaMH^ noKasae* 
HBiMH Kapiym-fe 腿 Ha, 

CoBepmeHHO coriacBBifi ci» HBJOHceHHBiMH coo6paa:efiiflMn 
B3rjaAL Ha cmbicjl'l ct. 945 saK. mm. (1152 ct. e^a. 


MeseBoe npoH3BO/[GTBO 40 paspimeHifl BosHHRinaro cnopa, ihSo noABeprayTb 
paspimemH) BOSHHKiniH cnopi wh MeseBOMi nopa^Ri. TaKi nocTynaerb, 
Hanpflirlp^, IIoioseHie o pasMeHceBaHiH 3aRaBRa3CRaro Rpas, ct. 88 h 127. 
Cm. o&brch. saoHCRy np. neat. ycT. cip. 11. 
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1857 r.) BBiCRaBSuii Tanace FpaiRAaHCRifi KaccauioHHBiil 4enap - 
TaMeerb bi npBBeAeHHOMii BBime p'lmeHiH no xkiy Cejroep- 
CToea 1), Kb ROTopoMi np 咖 aji, no ct. 1152 ser. Mem. He 
ocBo6oHCAaia FopnieHROBy on o6fl3aHHocT0 npeAcraBHTb cboa 
Rp^nocTH Ki» npoH3BOABBnieMycii B*b MenceBOMii nopHARt a^ay 
pasMeaceBaHiH, ter'^ Rani HasBaHHaii ciaibfl othochtca 

HCRJlIOqilTeJbHO laRHMli CnopaMl, ROTOpBIfl B03HHRaH)T'B 

oco6o, He npenaicTByfl cy4e6HO-MefflceBOMy pa36HpaTeACTBy. 
Ptraeeie FpaiRAaHCRaro KaccauioHHaro ^[enap 涯 eHTa no Aiiy 
GeiHBepcTOBa BBiSBiBaerb BospaHcenie jemb b% tomii oiHome- 
HiH,qTo A&HHoe b'b HCMi paBiflCHeeie CTpaAaeii Heno 扁 toh), 
h6o ociaBjaett otkpbitbimi» BecbMa cymiecTBeHHBiil Bonpoci: 
RaKHKi o6pa3oin>， 6e3i flSHaro HapymeHiH cnpaBeAJiHBocTe, 
FopmeHROBa Morja Cbitb np 咖 ana JHiDHBnieiocfl npasa yqa- 
ciia wb nmk wb cBjy p'lmeHiH, nocTaHOBjeHHaro no A^jy, kb 
yqaciiio B^ KoiopoM'B oea He 6bua npHBjeqeHa ym 議 細- 
EUMTy nopflAROMii? Otb'Stom'l Ha dwn Bonpocb ciy»(BTi> ct. 2 
Ota. II 3aK0Ha 8 HHBapa 1836 r. o npeAyroTOBHTejbHLixi 
Mtpax'B Kii cneiiiajBHOHy MeiReeaHiK) *) u ct. 7 HHCTpyKitiH 
21 IioHfl 1839 r. har pyKOBO^cxBa npe npoHSBOACTBt cne- 
itiajBHaro MeaseBaHifi BomeAmafl bi> ct. 638 3aR. mbtr. (ct. 
796 BdA. 1857 r.), no CBii ROTopbixi roprae 嶋 Ba， 6yAe b'b 
FyfiepHCKoft IIocpeAHflqecROft KouMeciH ee HMtjiocb CBtAteitt 
TOMi,qTO OHa cocTOHTt coy^acTHHiieH) wb o6mei Ami^6hueL 
o6fl3aHa BSB'IcTHTB osHa^eHHyio KoMMHciH) CBoeMi Micri 
npe6biBaHifl n t^m% caMbiHi o6e3neqHTb cy^y B03Moa(HOCTb, 

1) 1879 r. N9 313 cm. b 讓 e cip. 103. 

" n. C. 3. JVTs 8763 cm. oGxhch. 3an. kt» np. Mes. ycT. cip. 6 h uEme cip. 
810. 

3) n. C. 3. Ns 12ig9. Cm. ofiincH. san. np. mcsr. yci. cip. 8 h REme 
CTp. 210. 
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wb ciyqat B036y»cAeHifl cyAeCHO-MeHcesaro pa36fipaTejbCTBa, 
npHBienB ee， Fopme 勵 By, Kb yqaciiio bi cem npoB3BOACTB'6 
nocpeACTBOM'B docbukd efi ycTaHOBjeHHaro 937 ct. saK. Hex. 
(1145 CT. 1134.1857 r.) odifiSJieHifl.TaRBM'B o6pa30Mi, ecjo pas- 
neiKeBaHie AaaH, Roropott eja^m sjaA^Hie ropme 議 Ba, 
cocTOflJOCb 6e3'b yqacTia ea, to wb btoicb ona BEHOsaTa caMa 
cii^AOBareibHO, 0TRa3i bi> npeA'BHBjeHHOH'b eio fb BOTqHH- 

HOM'B DOpflAK'l ECKi npeACTaBJfleTCH BQOJHt OpaBUbRBIMl H 

cupaBeAJHBbiHi 

BTOpofi AOBO/Cb ROTOpBIM'B OOAKptQJfleTCH HH^Hie, 1T0 npO- 

nycK'B Bt RapTymt njaea He npeciKaert npaea co6cTBeHHOCTH 
nponyiqeHHaro BjaA*kibi{a， saRiioqaeTCH bi> ccbURf; ea Buc. 
yTBepaw. 1 i[eKa6pfl 1828 r. MH'^Hie FocyAapcTBeeHaro Co- 
B^Ta "， Bi> KOTopoM'B BUBCAeH'B HE copaBRy yK33% CeHaia 
1820 r., o6*b otm'Ih'6 pacnopfl»(eHifl MnHHcrepcTBa $ 腿 hcobi 


" pi^meHiH no 4*jy fflopoxoBbixi (1880 r. JVs lOi} Fpaas^aH- 
cKiM KaccaqioflHbiS J^empTmeET^ nomeji eme ^aibme h npHSHaii, 4to 
npaeoMx ocnapHBaTb pasiieffieBaHie ar^h He noibayercfl ^axe mott, ne- 
yiacTBOBaBmiii bi pasMezReBaeiH Bjia^iicqx, o npaBaxi ROToparo 6uio 
H3BibcTH0 cyjiy h ROTopbiS He 6bm npHBaeqeHi Kb yiaciiio pasMexeBaHiH 
iBmb no BHH'6 casforo cy^a. TaKoe saiuHneHie rpas/[aHCRaro KaccaqioHHaro 
4eadpTaMeHTa hhrohhi o6pa30Mx He MonserB 6mti» npHanaHO npaBHiBHUMi, 
n6o HBHO HapymaeTi ochobhoc Haiajo rpaa^aHCKSiro npaaa, bi> CHjy koto- 
paro HHKTO 6e3i> cyasl ^^ uomen 6biTB jHmeHi npiiHa^jemaiiiaro eiiy npasa. 

朋 HHOMi ciyia* pimeeie Fpax^aHCKaro Kaccai^ioHHaro 4enapTaMeHTa 
6biJ0, 6biTb MOJRerb, Bucuai npaBHiBHO, h6o bi cymeocTH DIopoxoBbi nps- 
HHMa.ia yiaciie bi> paaiieHceBaHiH ^aiH h saflBjeHHbiS hmh cnopi npoTHBx 
oSflsaiejib'HocTH A<ifl hhxi npoHSBe^eHHaro pasMemeBaeifl ocHOBbiBaJB JiHinb 

Ba TOftTB, HTO Hpe^CTaBHTeib HXl He 6lUI CHafixeHl 4»0pMaiBH0K) /[OBipCH- 

HOCTbH). Ho B*B BB^i o6maro npaBHia ^aHHoe no niiy DIopoxoBbixi pasiscHe^ 
Hie He HoateTx 6biTb npHSHaHO npaBHiBHBiMi. 

2) KypcTi K. noSi^oHOcqeBa I, 4 mn. 1892 r. cip. 695 h 696 h oCiach. 
san. K'L npoeRiy uem. ycT. cip. 72. 
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画 *B, ^to6h cwiaTB qacTHBiMH BjaA'ljmaMn seMeA no 
RptnocTaM'B Ttxt TOJBRO OAHOABopi][eB'B H Ra3eHHBix*B noce- 
扁 *B， 画 npH MeffieBaHiE noHMeHOBaHU b*b MeH^esBix'B amn 
oco6eHHfciHH OTi o6iEiecTBa BjaA%ibi][aMa. TaKoe saKJio^eHie 
CeHara 6buo ocHOBaHO na tom'b coo6pa»(eHiH,^To AMcTBHrejB- 
Hoe， no MeaseBamH h nocit onaro, ao eacTOflntaro BpeMOHH, 
B^aA'^Hie oAHOABopi][eB'B TaKHMH 3eMJflMH ， 薩 upmaAimsiTb mwb , 
no AanaiMii b np'InocTHMi , ho saMeineBaHBi Kb ofimyio oKpyry, 
npeHMyntecTBeHHie , nemeAE o^ho toako HaeMeHOBame ext> eh 
nidiBi oco6bim0 BjaA'liBi][aMB, RaROBoe HenonMeHOBaHie He 
jLEmaen bx*l KptnocTHofi npHHaA-ieH^HOCTH. 

EABa JH, OAHaKO, npflBeAerabift yRa3i> noAKptniflei'B c^tjEaH- 
eyio Ha Hero ccBUKy. ym30MT> 3 丽 ％ pasptmeni Bonpoci o 
TOM'B, cjtjtyeTi m cqHiaiB o6GqHMi BMniEiemi, Ra3Hbi h oaho- 
ABopueB'B laKyio ^aqy, Kb Kapiyni'fe njaea KOTopofi Bja^tib- 
Item noRadana jhoil Rasna, a He OAHO^BopiiBi. TaRnMi 
o6pa30M*L， yKaai stomi paspi^niaeTCfl Bonpoc^ co6cTBe 睡 o 
npaBOOCHOsaHiK yqaciia BA8iniihneB% bi> ifkioft Aa^it. noAo6- 
naro po^a Bonpocbi, KaRi nirlioniiie npeAMeroH'B npaso na 
y^aciie wb u^joil 脚*6， He npe^p'i^niaioTCfl reHepajBHBiMi 
MeaceBameM'b, RoiopoMy, mwb oCiiflCHeHO b 丽 e, no cnopaMi o 
U'liBix'B cejeHiflXTi He npncBoeHa cnia HenoKOJiediiMOCTB. Ilpe- 
noAaHHoe bii 03HaqeHH0Mii yKaat pasiHCHCHie MoaceTi 6biTb 
Bnojmt npHpaBHeHo, HanpHui^p'b, Kb padMCHeHiio FpaacAaH- 
CKaro KaccaiiioHHaro ^enapTaweHTa bi> ptmemH no xkiy IDa- 
AOHOBa 1)， ROTopoMi HO noBo^y cnopa, saflBieHHaro hb- 
yqacTBOBaBiDHM^ bi> MeiReBaHiH j 琴 mi> o npHSHaHm oCnteio 
co6cTBeHHOCTbH) ^a^H, yTBep3KAeHHo8 no MesReBaniio bi* e^HH- 
CTBe 画 e Bja^i^Bie OTB*lTq 瞧, HasBaHHBiSi /[cnapTaMeHT'L coBep - 


1) 1883 r. JVo 4. 
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meHHonpaBHJbHopas'BflCHHJi^, ^ito HesaflBiemeMi cbohxi npaFB 

npi MeBseBaeiH HCTea'b jmnuca iamb npana Tpe6oBaTB nepeiie- 

aseBaflifly ho hc jHnuucfl npasa dMbvrh cnopi o6% yqacrii vb 

irliott AM/k. HesaBHCiiMO on cero, sa ynoMAHyruM^B yua- 

soiTB e/iBa IB MoxserB 6bitb np 咖 ano 3Ha^eHie o6ntaro pyKO- 

BOAAqaro npaBua emie r noTOMy, qio ob*b Racaercfl HCRifoqu- 

lejBHO OAHOABopiieBi, pasMesROBaHie seMeib Roropuxi onpeAi- 

UMCh oco6bimh npaBHiaMH (ct. 372 npRii. dm. nex., ct. 489 

H ci. mn. 1857 r.). Egih HenoHMeeoBaHieMi aa niaxki rcHe- 
paibHaro MesKeBanifl oahoabopuu ne mmdMCh npasa Ha yqac- 

Tie coCcTBeHHO wh RaaeeHbix'b seMiflxii toU a 卿, ROTopott 
OBH 6bijh nocejeHBi, to oicioAa eme HcwtAyerL, qio He toaro 
OABopop 职, HO B BJiaA'i^itBi Apyrexi cociOBifi, n cjyqai 
HenoHMeHOBaHifl ex'b Ha njaai AaqHHKaMB, HMi^iorb Dpaso otu- 
CKHBaib npHBaAieiRaBinifl hmi scmih BiaAiHifl dm- 
qa^RXCfl Ha aiSLEi Bja^i^ibiteBi, ROTOpUMi ^ocTaincb arn 
3eMiH wb cierb cxi^yioiEiaro hmi no Kpinoc 雇 i ROJHqecTBa. 
B*B aTOifL BMeHHO CMhiui BBicKasaiCfl H rpaa^a 職 itt Kacca- 
aioHBbift 4^napTaMeHrb ^), npHSHaBinitt, ^ro oAHOABopi^u (aeiiin 
KOTopux'b no HesReBaHiK) sanHcaHU 3a RasHoio) B3ieMJH)TCfl hbi 
aMctbIa ct. 944 (a. a) saR. um. (ct. 1151 a, hs^. 57 r.), 
Ha ocHOBamH KOTopoft npH cnextiaiBHOMi HeaReBOHm He npHHH- 
MaiOTCA AOKasaTeibCTBa on BMjffkihuewb, HenoRasaHHuxi na 
uaHi AaqfiBKaMB. 

HaKOHeuTi, He noATBepffi^aiorb CA^^jaHHott ea yRa3i» 18S0 r. 
ccBiiKH H npHBeAeHHBifl BT> OHOHi coo6pa»ceHiH TOMi, qro 
rpaHHUBi reHepajBHaro MeHcesaHifl yrsepiRAaioTCfl k-b ce- 
jeHiflM-B n nycToraaMT>, a ee Kb mum^ BA^AiihnQVb, h qio 
MeffieBanie He nocTameTCfl —noci^ BHyTpeHHiiM*B Bia- 


) PimcH. 1888 r. JMs 1, no 4. CoiOBbeBa n /[p. 
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AinuaiTB, Ronxi BejtHO padHOHaTb vb cjyqat cnopoB'B no 
RpinocTim, a e»ejH —nocrii hbatci HeAtftcTBirreiBHBiMR , 
TO ddLfiwb cejenie saiieiReBaHO, loro wh — nocn ee CTasnTB. 
B% nepmm e3i> npHBeAeHHUXi coo6pa»(emtt BBipaaeeHa nmh 
la, npHMO BBiTeRaiDiitafl mj> ct. 725 3aR. Meac. (ct, 884 ea^. 
57 r.)， MBiciB, mo MexeBanie He cjyaciirB HenoROJ[e6HMBiM'B 
A0Ra3aTeACTB0M*B npimaAJesHocTB cejeHifl Tony MaA^xBsiy, 
sa Kosnrb oho yiBepKAeHO no MeffieBamio, a BTopoe coo6pa- 
meEie Bnomi coBnaAaerB cb npoBHioHi n. 3 ct. 943 saR. 
Hex. (ct. 1150, 專 57 r.), no CHjt ROToparo cnopBi mtrxv 
BidA^JObi^aiiH o6me!i nam paspiniaioTefl bcarhmh 6e3cnopHBiMR 
— nocTiiMH. TaRHMi o6pa 請 *b， nocjiAHee eooCpaacenie BOBce 
He Racaeicfl Bonpoca o npasam Hen 咖 eHOBamujLi Ha niani 
reeepajBHaro MesReBaHiA Bi^fiiimeB^ o6w^ Aa™. B*b otho- 
meHm sioro nocj^AHAro coo6paHceHifl cAinyevb ente saM^TETB, 
qTO OHO oCpan^aeTi ea ceCfl BBHMame taioRe noTOMy, mo bt> 
nem acho BBipaseHO, qio MeiReBame He CTaBHicfl wb RptnocTb 

IHm BHyTpeHHHM'B EiaAi^AIiaM'B CitAOBaTeiBHO, AJR BCtX'B 

npo 鶴 卿 Hirterx cwy 一 octh. 

IV. 

KaecauioHHasi npaKTm. 

BbIBOABI, Rl ROTOpUH'b OpHBeJUI BSjLOSeHHBIfl coo6paffieHifl, 

pacxoAHTCA CI rocnoACTByH)iE[HMi> Harnett cyAe6Hott npan- 
THE% BariflAOM^ Ha cHjy MeaseBBixi aKiOBt no BOTqEHHUMi 
A^iaMi. B'B BHAy cero, RaaReicfl, He JHrnne npoB^j^pm npa - 

BBJBHOCTB OaHa^eHHBIXl BBIBOAOBl* nocpeACTBOHi npHJOi^emfl 

EX^ ITB 06CT0flTeACTBaM'L TiX'b A'bjl'B, ROTOpBIfl BOCXOAUB Ha 

pascMOTptHie rpax^aHCKaro Kaccai^ioHHaro 46napTaHeHTa. 
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npB o63op*l 0TH0CfliE[Hxcfl Kb pascMaTpoBaeHOuy Bonpocy 
p'i^meHitt FpaKAaHCRaro KaccaE(ioHHaro 46napTaMeHTa mo;&ho 
pasA^JHTB laROBUfl Ha nvk RaieropiH: a) HapimeBiji, vb 
ROTopbixi osHaqeHHuft 4enapTaMeHrb npnsHajTB 3a MemeBUMH 
aRTamn AOKasaTe^BHyio cejy no botwhhmmi fjkjtm'b h 6) Ha 
ptmeeifl, bi ROTopbix'B owb OTpHuai'B AORasaTeibHyio ciuy 
CHXi aRTOBii no ynoMflflyTbiM'B skidLWh. 

nepBoft RareropiH npHHaAiesaTi ci^AyioqiA npHBOAflteuii 
3xkch (b'b xpoHOiorE^ecROMi nopflAKi) p 細 eeifl: 

1) 1875 r., 236, no niiy 4ypH0B0. Ilpirarb npocBA o6^ 
BS'bfliiH B3*b BiaA'i^Hifl OTB^TqiiRa y^acTKa scmih, npHHaAJeaca- 
n^aro no MenceBBiBfL aRraMi rii cociaBy iiepROBHOft a^^h. 
IlajaTa OTRassua b*b hcr^ he tomi ocHOBamo, mo Meacesue 
ami He Moryrt ciysRHTb AORasareACTBOM'B no cnopaiii o 
npaB*! co6cTBeHHOCTH. Ceeaii otitIhiu^l ptoieHie Ilaimi, 
npH3HaBi, iTo MeHceBBie ami He Moryrb 6bitb 6e3yciOBHO 

0CKJH)^aeMBI H3*B ^HCJa AORaSaTeiBCTB'L npaBa C06CTBeHH0CTH. 

2) 1876 r., no fliiy IIIe6aHHiiR0Ba. HcTertt ccbi- 
cTOKijHa MemeBbie ertbi, ocHOBaHHBie ea nojK)6oBHO& cRasst. 

OTBtTqHK'B B03pa3SaJl^ qiO MCH^eBUe aRTBI He COCTaaifliOT'L 

AORasaTejBCTBa npasa co6cTBeHHOCTH. GeeaTii OTBeprb Bospa- 
aceeie otb*It 種 a， np 咖 ubi, mo AORasaTejBCTBOM'B npasa 
co6cTBeHHOCTH cjyjKaTb MeiKeBue ami ne tojbro reaepajb- 
naro HeffieBamfl, RaKb pasMcaeHO hmi> no xhAy ilypaoBO 
(1875 r., 236), ho b cneE(ia.iBHaro MeaseBaHifl. 

3) 1877 r., 95, no ^^^y CipyHCKaro. HcTeivb npocu'B 
npfldeaHie 3a hhmi> npasa Ha 3eujio, AOCTaBmyiocfl eny 
no npoM'^HHOMy aKiy, coBepme 睡 wy b*b nopflARt 觀 k)6ob- 
uaro pasMesceBanifl. Uajara OTRasaja bi> bcr'I na tomi ocho- 
BaeiH, qio npoMtHHBifi aKrb He cocraBjifleT^ aKta yRptnieHLi. 


― 117 ― 


GeeaTii oni'lHBi'b ptmeeie IlajaTBi, up 咖 aBi>， mo no 03Ha- 
qcHHOMy aKiy coBepmniCfl nepexb^i o6M'lHeHHBix'B seMOib. 

4) 1879 r., 132, no x^y OrapHitRaro. HcTeivb npocHJ'B 
o6i Hdwin Ed'B Eia/c^Hifl OTBtT^HRa yqacTKa 3eMJ0, aoctclb - 
marocfl eMy no cneifiajLHOMy HexKeBaHuo. Otb^ttokti Bospa- 
maxB ccmKOH) na a&bhoctb Md,A^Em cnopHBiM'L yqacTKOM'L. 
Ceaarb OTBeprt fiospaH^eeie OTBtTqHKa, npHsnaBi, 輔 He 
TOdLRo njaHi reHepaiBHaro Me»(eBaHiA cocTaBjaeTTi saBoeeoe 
40Ra3aTeiBCTfio bo 爾 HHaro npasa ea HeAB0H;HMoe HM'^nie^ ho 
n aRTaMi cneuiajBHaro MexReeaHifl HeiBBfl SeaycJOBHO ot- 
Ra3aTb wb flpfl3HaHiH nxi A0Ra3aTeibCTBaMH He to^ro rpa- 
HBitii, HO H caMaro BOT^HHHaro npasa. 

5) 1879 r., 313, no n^iy CejmepcTOBa. EcTeni> npo- 
CHJi oS'b R3MTiH Hdi BjaA'^HlH OTBtn 释 I aeMBiB, npBHaAJe- 
TKauiiix'b Kh cociaBy yqacTKa, easHaqeHHaFo eny nopAARt 
cyAe6H0 - Mea^eearo paddHpare^bCTBa. OTBiTqDiia saniHiqa- 
jacb ccBMROfo Ha Kpinocmie ami n AaBHOCTB BjmAi- 
Hifl. CeHai^ yAOBJEeiBopeji bcri, npesHaBi, ito cneitiajBHoe 
MeHceBame, npOHSBOAHMoe cyAeCeBiMi nopflAKOMi BciiAcnie 
BOSHHRrnHxi npH OHOMi cnopofii, BMteT'B CBoeio niihio onpe- 
Aiieuie ne tojbro rpaHEm> B^iaxiaifl, ho h npasa Ha dto msl- 
Ainie. 

6) 1880 r.,N* 207,no A*-iy XapbROBCROfi KaseBHOfi IlajaTBi. 

Ha 

cTapo3aHMO^HBifl demu ccBuajLHCB, MessAy npoqBM*B， na njae^ 
reHepaiLHaro Me^eBamfl. GyAedHaa nsuma y^osieTBopHia 
HCRi. CeHarB, ccruaflCb na p'i^meHifl 1875 r., N*236,h 1876r., 
N*481, Hamej'B, ^to IlajaTa npnBHameMi, mo uemeBaa RHnra 
renepajDbHaro MeaseBaniH uomen cjyHCHTi AORasaTejBCTBOM'B 
BOT^HHHBix'L DpaB'B, saROHa He HapymHia. 
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7) 1892 r., If 75, DOA^jy KpecTKU*B c. 4eHiic 肪 bhvk 
Jloien'h rpedoBaii^ HdiHiii hbi BjaA^^Hifl otb'Itiibkobi aeitra, 
AocTaeineftcfl CMy no npoHSBeAeHHony wb nopa^Kt iieseBa- 
Hifl odMliHy. OTBimHRH Bospasaa, qro sBiAaHHue Ha ocHOBa- 
HiH noiio6oBHoil CRasRa Me^seBue aRTBi ne Moryii RoieSaTb 
npafia jco6cTBeHHocTH hxi. CeaaTi 0TBepn» BOspasReHie OTBti- 

Bo Bclxi H9J0»(eHHBix'b pfuneHiflxii cnopi mejrb He o 
rpaHHiiax'B, t. e. He o tobtb, Kb ROTopoMy h3i> CMeffiEBix^B 
HMtHitt npiypo^eHU cnopHBiA deMin, a o tomi, 顧 y npimaA- 
jeacHrB npaso co6ctb6hhocth na cnopHbiA seMiH, 563% pasiH- 
qifl, npoECXoAHTi m cnop*B ci CMea^HUitt'B uaAixbiimT, em 
nocTopOHHiiMi inueMi. TaRHMi o6pa30irb, ecjoL 6u 6luo 
BtpHo, iTO Mea^eBame yTBep»AaerB seiMB jhhib k*b ceieniH), 
a He KiBiaA^iBityii, cjfiAOBaTejLBHO, He saiiiHflerb — nocTn 
Tony, 3a K'i^Mii yTBep;RAeHu seMjn no iieHceBaHiio, to nocra- 
HOBjeHHBifl no npHBeAeHHbiM'B AijaMii pi^memfl, oqeBHAHO, 

AOiaSHBI 6bITB npHBHEHU JHDieHHBIMH npOBUBHarO OCHOBanifl. 

Me)KAy rim, e^Ba m mTRevh noAJesRarb coMHiHiio, mo 03- 
HaqeHHbifl n^ia, He uotae 6bitb p'ImeHBi nea^e 6631 flBHaro 
HapymeHifl npaBi itxi xbu^l, sa rotopbimb cnopHUH seMJH yr- 
Bep»uieHBi 6bUH no MeaseBaHiio. 

Sari&H'L Wb OTBomeBiB BTopoft KaieropiH p'^meeifi, Bt ro- 
Topuxi rpaHC4&HCRifi[ KaccaifioHBbitt /lenapTaMeHT*B OTBepri^ 
AOKasaTejbHyH) CHjy MesReBBixi aKiOB'L no bot^bhhbim'b a*- 
cji^Ayevb, npe 琴 Bcero, blia^jhtb hsi hbxi， bohmd 
CeeaTi OTpiiRaerb coScTBeHBo ee AOKasaTeJBHyio cuy, a mnh 
HeonpoBepHuiMOCTB MeaceBBixi aRTOBi. CiOAa othocatca cxixy 一 

1) 1875 r., N* 1047, no niiy 4exaHOBofi. IIo cnopy o tobt^ 
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npoBcxo4HT'b JLE BaciiACTBeHHoe nutHie po^a Hyasa hue 
HceHU, 脚 CTOpOHa cGUjajacB ea MeaseBue aKTu, no koto- 
puui BO BpeHfi reHepajBHaro Me»eBaHifl nwbme 6buo yiBep- 
mneuo 3a Myisaewby a xpyraa CTopoea npeACTasHia cnpaBjeH- 
flyio B'B BoTqii 腦 ft KojueriH BptoocTB b*b 肩 ameACTBO Toro, 
^To aH^Hie cocTaBiflio co6cTBeHHOCTB menhi. najaxa npH3Ha4a 
HMtnie poAOBUMi mT> jHom mmhi h CeHaTi ociaBHii Kacca- 
uioHHyio mio6y 6e3*B yBaxeHifl, npHsnaBi, qio wb rfcxi ciy- 
qaflXT>, ROFAa cnopi npoHcxoAHT'L ne o npocTpaHCTB'6 h rpaHH- 
uax^ HMtHifl, a o npHBaAieasHocTa ero bi vjkiowb cocTaBt 
TOMy HiB 4pyroMy JHi][y, MeateBue aRTu He Moryrb 6bitb 
npHHHuaeMBi hh BsaniHi, hh 汊 asRe bi AonojEeme aRTOB'B 
yRptnjieHifl, kslk*l AOKasaTejbCTBO npasa co6cTBeHHOCTH ea 
HH'lHie Toro jHiia, sa ROTopBiM'b OHO HanocaHO npa MesResa- 

HIH. 

2) 1879 r.,N" 195,no x^ay nepeKoncKofl Fopo^cRofi 4yMH. 
FopoA'b oTBiCRHBaj'B mb Bja^'lHifl RasHBi qacTb OTBeAeHHOfi eny 
npe reHepajBHOMi nesReBaHiH BuroHHOfi senfJH. Kasea bo3- 
paHsaja, wo BBiroHHafi bcmja, otbo 娜 ropOAaifB co6- 
CTBeHHO HS'B RadeHHBixi nycTonoposRHHxii 3eMej [&, no 3aK0Hy 
ocTaeica co6cTBeHHOCTBK) Kami. CeeaTi oiBcprB cctuKy 
ropoAa Ha wexeBwe aRTBi, Ha tomi ocHOBaeiH: a) qro mm- 
BBie aRTU HM'feioT'B HOJiHyK) CHjy, Kor^a npoHCxo^HTi MeaceBott 

CnOp'b, T. e. KOjIHTOCTBtH MtCTHOCTH BJa^tBlfl, a He Tor^a, 

KorAa cnopi BoiqHHHbifi 一 o npasi co6cTBe 画 cth, aesaB 匪 mo 
orb rpaoHivb Aaqa, h 6) ito otboaomti ropofly Bbiro 麵 ft deMin 
RasHa He JBniHja ce6fl npaea pacnopflacaTBCfl osaaqe 画 fo 3eM- 
jeK) BiRaqecTBi^ coCcTBeHHUBa. 

3) 1883 r,， 4, no ^iiy ma^HHOBa. HcTeni npocnji o 
npH3HaHin ero co6ctb 訓 h 謂！） b'b no 細 HBHOfi AOJt HwfiHifl, 
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yTBepmeoHaro npn reHepajBHOM'b MeaseBaHifl B*b eAHHCTBCH- 
Hoe BjaA^Hie ero 6paTa.CeHarB npH3HaJi> Ecwb noAJmanimrb 
yAOBjeTBopeHiio, OTBeprayB'L ccbURy OTB'lTqHRa Ha UA^wb Ha 
Towb ocHOBadH, qio MeHeeame He npeAptmaerB rpasAan- 
cRaro cnopa o BorqHHHOM'L npae'B he HM'lHie. 

4) 1887 r., 43， no xkiy CaMapcRofi KaseHHOft Ilaiam. 
FocyAapcTBeHHtie KpecxBflHe, ea ocHOBaek niaea reeepaA- 
Haro MesReBaaifl, Tpe6oBajH npHSHamfl sa hhhh opasa co6ct- 
BeHHOCTH Ha BomeAmm vb ex% BiaAtHHyio 3 隨 cb seMJH. 
CeeaTi npasHaji hcr'b He noAJea^antHM'L yAOBjeTBopeHiio Ha 
TOM^ ocHOBaHin, qTO Messesbie aRTBi ne cipRari AORasaTCA- 
CTBOMi DpaBa co6cTBeHHocTH Ha flM^Hk H qio, CBepxi cero, 

CnOpHBIfl SeMJH nO 暫 aTbCfl RaSeHHOH) C06cTBeHHOCTbfO 

noTOMy, mo no niany reHepajiBHaro MeaceBamfl 3HaqaTCfl 
cocTOHntHHH BO BjaAtHiH KaseHHaro B^OMCTBa flcamsBixi 

6% nocj'^ABHX'b qeibipext p*£meHiflxi> Fpaa^aHCKift Kacca- 
ilioBHuB 在 enapTaMesTTB AORaBaieibHyio ch jy MeiseBuxi aKTOBi> 
no BOTqHHHBiM'b A*6 纏 i> OTpiii][cuii jmnib noTOMy, ^To noHflrie 
/lORa3aTeiBHOGTH OTO 聊 CTBHJB CT> noHflTieM'b HeonpoBepsB- 
MOCTE i).TaKHKrbo6pa30MTi TOJBRO ^TO yRa3aHHBifl p'^meeifl aoj- 

aCHBI Kb CyiUHOCTfl 6blTb OTHeCeHBI Kb paSCMOTp'^HHOfi Bbime 

nepBOft Kaieropifl ptmemtt GcHaia, Tarb RaRi wb Hnxi> 
OETL oTpHi^aei'L A0Ra3aTeAHyH) CMy MeHceeuxi aRTOBi do 

BOT^HHHblM'B A&aM*L JHIDB Ha CiOBaX'L, a He Ha CaMOMl» 

OcTaB 細 3acHMii Bi> CTopoHt it p'lmenifl, bi* ROTopBixi Fpa- 


) Cm. Bbime, cip. 93 
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jKA&HCKifi KaccaiiioHHBifi 4enapTaMeEmb， xota h BBicRasaji* to 
nojoa^enie, ^to Mea^esBie ami He cjyaeaT'b AORasaTejBCTBOM'B 
npasa co6cTBeHHOGTH h ^to cocTOflBmifiCA b*b MenceBOMi* no- 
pflARt p'^memfi He npeAptmaiOT'B BorqnHHaro cnopa, ho ne fijk- 
jaerbHai cero nojoaceHifl DpaRTH^ecRaro npHMtHeHifl Kb cyme- 
CTBy noAieHcaBinHX'b ero pasptmekiio cnopoBi ocTaeica 
paacMOTptTB AEmh cj^Ayionpfl TpH ptmemfl: 1878 r., W 145， 
no A^jy r. ropa; 1890 r., 2, no A^jy BHArnHH K(moBCKofi， 
H 1893 r" 55, no 4*iy Tojjh. 

1) 1878 r.， 145, no A^jy ropo^a FopH. OKpysHufi CyAt 
H IlaiaTa cnopHBifi Mea^y Ra3HOio n MeuyroBOio y^acTOK^ 
yTBepAHJH A^^iOM'B cociaBi 3a Ra3H0H). KaccaqioHHoft 
3Raio6i MeEtyroBa yRaaajia ea to, ^to oSt aioMi-aKe yqaciKi 
npoH3BOAHTCfl Bii rpa»^aHCKOM*B nopfl^Rt cnopi, BOdHHRmitt 
en^e ao MeaceBaHifl. CeHaT'B ociamn acaiody 6631 yBanceHia, 
npesHaBi, qro ORpysHLiS CyA* n IlajaTa wb MeH^eBOM'B no- 
pflAR^ BOBce He BXOAEM wb o6cyHCAeHie npasa co6cTBe 画 era 
MeijyroBott Ha cnopHuft yqacTOKi. IIo noBOfly DToro ptoeHk 
HeiB3fl ee saAaBaTbCfi BonpocoMi: ecjH, no mhMk> CeHaxa, 
cnopi Memxy RasHOio h MauyroBoio B^ MeHseBOMi nopfl^Rt 
meji He o upa^i co6cTBeHHocTH Ha yqacioKi, to o qeMi-ate h 
RaROM'E npaB*! mejTL dtoti cnopt, a paBHO bi> nem saRjio- 
^aioTCH npaRTiniecRifl nocJii^ACTBifl nocraHOBjeHHaro b*b 03Ha- 
qeHOMi nopflAKt p'j^meHifl h KOMy oho mofjo npHnecrn nojb3y? 
yAOBjeTBOpHTejBHBitt oThin Ha 9Tn Bonpocbi eAsa-iH bo3- 


" PimeH.lSTS r.,M 99,no /[iiy rpa«a ？ epHumeBa-KpyrjHKOBa, 1878 r., 
Ks 231, no 4ijy KHpHiio-EijosepcKaro MOHamipfl,1878 r.'JVs 240, no ^jy 
OpoiOBa, 1881 r" X6 123, no xiij PnaaHCKaro BorociOBCKaro MOHaciBipii h 
1890 r., JMs 1, no ^ijy rpa«HHH 4K)pKre&Mi. 
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2) 1890 r.， 2, no x^y khethhh KosiOBCRott. Hcmia 
npocHia 061 oTTpaHHqemH deMCA RpecTBAHCRaro Ha^iia on 
noMtntfl^tt seifjR n BOSBpamieHiH efi cocTOflntett bo BJiaA^Hiii 
KpecTBAHi qacn noMiiQiiqBett seiiiB. najara npeseajia, mo 
ETCTHua Ao^HHa 6hUB, npeA'BflBm bcri He wh cyAe6HO-Me3Re- 
BOMii, a Bib BOTqHfiHOMi DopflAR*^, GeHan ocTaBKrb RaccaifioH- 
flyiQ a(aio6yHCTHi(Bi 6e3*b yBaxemH, np 咖 aB*B， ^to Tpe6oBaHie 
efl CBOAnTCfl vb cyntHOCTH He b% onpeA'^JemH) rpanmi Kpe- 
CTBAHCRHxii yroAifl H noMi^DtR^befi deum b R'b OT^i&jeHiio 
Hx^ Apyrb on ^pyra, a up 咖 aaiio sa neio, HCTmeio, npasa 

G06CTBeHHOCrH Ha SeMJB, ROTOpUMB 6yATO-6M He3aR0HH0 
dSLBMAilB KpeCTb 腿, H ^TO BT> BEJiy CBTO HCTm^a A0I7RESL 6Bua 

saflBHTL CBoe Tpe6oBaHie nopflA 議 ycTaHOBieffliuiii am 
A'ii'b BOSCTaHOBjeniH Hapyme 鶴 ro BiaA^^Hifl hjle BOTqie- 

PtmeHie GeHara B^ ORoeqaTeAHOMi bbiboa% aoiirho 6biTb 
npH3HaH0 npaBHiBHLiMi> Bi> BEAY Torocoo6paa(eHifl, nm cy4e6eo- 
MenceBoe pa36]ipaTeACTBO， cocTaBiiui C06010 o^^hhii h3i bh- 
AOBi cneiiiaibHaro MexeeaHifl, HM'^erb hcIah) HCRjio^HraiBHo 
saBepmeHie reHepajBHaro HeaceBaHifl, t. e. pasBOAii seueA B*b 
Aaqaxii, npH reHepaiBHOMii MeacesaHifl yTBepsMeHHUX'B Bpe- 
MeHHO wb pasHonoMtcTHoe Bja^rlHie, h wo, cjrfeAOBaTejBHO, 
cnopbi rpaHHitaxi, bo3h 馳 lonUe no seHiflHi, o6MeffieBaHHUMi 
wb eAHHCTBeHHoe Bjraxi^Hie, cneuiajBHo pasMeseBaHEDUHii h 
BOBce Heo6MesReBaHHBiMi> , ee HM^iorB HH^ero o6iqaro 
cyAe6H0-MeHceBi»iMi> paddHpaiejBCTBOM'B 》• Ho npnHAToe Ce- 
HaiONi ocHOBaHie aah OTKasa bt> ECKi 丽 rmii Ko3iOBCKoft He 
npeAGTaaiHeTCfl npaBnjLHBiH'L. 

npoBeAeHHbix'B bi> piniemH CenaTa coo6paH(eHitt He 


) Cm. HHiKe cip. 262 h cj*4. 
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BBA80, npH3HaH0 iH TpeCoBade Hcraiiu o6% oTAijEeeii Kpecn»' 
flHCKHXi seMBA 0Tb nowkujum^i. HenoAiesaiiiiiM'b yAoueTBo- 
peHuo vb cyA^HO-Me2ReB0M*B nopfl4R'i&: 丽 OMy, a) nio nmjkY 

EGTBI^eiO H RpeCTbflHaMB UpOBCXOAHJTB CDOpib rpaBHIfl HJH jS) 

qro B03 顧 mift b'b AaHHOMi» ciyrot cnopi o rpanHui^ 

B*b To-Hte BpeMfl xapaRTep'B cnopa o npaB'6 co6cTBeHHocTe. , 

npH nepBOM'b npeAnojEOHsemB np]inuocb-6H np 咖 aT &， mo, 
no MH'i&Hifo rpasKAaHCRaro KaccaifioHHaro 細 dpTaiieHTa, bt> 
cyAe6H0-Mea(eB0M'b nopjiARi, t. e. B^ nopAARi, ycTaHOBieHHoirb 
AM paspimeHifl onpeA'&ieHHaro po^a cnopeBixi Ain, mryn 
noAJeffiaTL paaptmeHiio jHmB TaRia A^^a, bi» BOTopbix'b wkn 
cnopa, npn BTopom me npeano 雄 esdH EesbM He saAOBaTLCfl 
BonpocoMV. MOffiHO-iH BOo6nie npeACTasHTb ce6i raKofi cnop'B 
rpasBU'l, ROTopBilt He 6i»li*b-6m b*b lo-aKe BpeMfl e cnopoH^ o 
npaB*! Go6cTBeHHOCTB Ha semH), saiuioqaioiEiyiocA MeacAy otbo- 
4aMH cnopflntiixi o rpasEir^ CTopoHt? OTBtTTi Ha 9Torb Bonpoci» 
He M0)K6rb He 6iiItb OTpf^aTOibHUft, h Tamiii'b o6pa30Mii pa3- 
CMaTpHBaeMoe p^nieme, bi RaROMi-CBi CMBicit ero hh hohh- 
MaTL, He HoaceT'B ne BBiaeaTb HeAoyMiHie. 

3) 1893 r., W 55, no A^Jy Toam Hctcu'l. TpeSosaji* npn- 
3HaHifi 3a HHM'B npaBa ea ' 厶 ^acTB npy^a he ocHOBaHin a&h- 
Hott, coBepmeHHott he npio6p%Te 歸 e mT> ci TOproBi Hnime. 
OTB^TqHR'L saiitniEiaiCH nidHOMi renepajBHaro MeHceBaeifl, no 
KOTopoMy BecB opyA* 3Ha 暫 en b*b cocTaBt npmaAJeiRaiqaro 
eMy HMiHiii. CeHait ot 咖 aiib bi> bcr^, npHSHasi, mo umeBue 
ami, eciB b He Moryi'B cjEyi^HTBAORasaTejBCTBOMi BOTqnHnaro 
npaBa, to wnLifovb oah 騰 應 Hyio CHjy 40Ra3aTejBCTBa wb ot- 
HomemH ntcTHOCTH MaA'l^Hifi h qio, ci'lAOBaieiBHO, wb lixi 
cjry^aflX'L, kota^ cnopi npoHcxoAHTB He o bot^h 睡 mi npast 
Ha 丽 yio iH6o ^a^y em RaRyio jfl6o efl aeMejBHyio toctb, a 
RacaeTCH HCMwqHmMO toaro yro^ifl, KOTopwa cqiiaioTCfl 
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npHHaAJesRHOCTBH) (nanpniitp'B, HeyAoSeBixt seMeib, koto- 
pBifl, no CT. 579 B 876 saE. Me»., n3A- 1857 r., npHpac- 
qncieHiH seneib no RpinocTAMi He nojaraioTCfl bi qncio nac- 
TOflntHX'B AaTb), ― MCHceBBie ami ne toako Moryri, ho aojl- 
acHBi 6 而 npHHflTBi wh KaiecTBi AOBasaiexBCTBa BJiaA^mii sthiih 

ynasaHHbix'B cbohxi cooSpasReniflxi FpaiKA^HCidft Kao- 
cariioEHBift ^apTa 顧 ti cm 禾 umBaerB cnopi coScTBeHHO o 
upaB 禾 noiB30Bafiifl boaoh) npyaa, HesasnciiMO on npasa Ha 
HaxoAflDoiyiocfl no4'B hhmi* seMiio, ct cnoposrb o seHjt noA*E 
npYAOM'b, cocTaBifiioiitHM'b, no ct. 52i X t. I q., coScTBeraocTb 
Toro, KOMy npHHaAie»(HTi» ca 顧 dejAM. Ho craBHTB AORasareiB- 
Hyio cfljy MesReBBixi aKTOB*b B*b 3 讓 cuMom on loro, n^erB 
m cnopi o6t» yAoSHtixi niH eeyAoSHBixt 3eMJflxi», 6hU(h6hi 
paBHOcnjbHO np 咖 aHiio, ito, no CMbicjy MeneBBixi 3aR0H0B*B, 
HeyAo6HBifl seifjH ne 丽 HTaioTCfl TaRnMi»-xe HeABH 翻 Muirb 
HMymtecTBOMi, Kairb yAo6eLW 3eMm Gano go6ok) pasyMieica, 
no Bi 3a 顧 axB Mea^eBBixi noAo6Haro npasnja ne coAep- 
acHTCfl; BiCTaTMxt3Ke579H 876, (ct. 436 h718h3a. 1893r.), 
ua ROTOpbifl GCBuaeTCfl Fpa^KAaHCKifi BaccaitioHBLift 4eiiap - 


1) dTOWb pimeniii rpasAaHCRiu Raccai^ioHHbiS 4enapTai[eHrb Bbicsa- 
aaxB eme to noioxeHie, ito BcaRoe MexeBaHie R^berb aaAaneio pasBOAi* 
seMeiB K*b oxBMmT> MiciaMi. Ho sto e^sa-jH MOffieii 6biTB np 咖 麵 

BipHbllTL. PaSBO^l SeMCA El OAHnMl wbCTdMT> OtHOCHTCfl EX oSjaCTH HC 

MeseBaro, a arpapnaro saKOHO^aTeiBCTBa. CoejiiHHeHie passoAa seM&iB 
MexeBaHieMi hhckojbko hc BBiTeKaeTi bsi caMaro noHATifl MexeBaHifl, a 
cocTaBifleTi ocoSeHHOCTb Hamero reHepaiLHaro MeseBanifl. yKasamoe cod6- 
paxeeie oSpanqaeTi na ceSfl BHimaHie laKxe EaEi npHSHame, hto rocy- 
^apcTBeHHoe MesesaHie hm^jo i^aBio He toako yTBeps^eHie noseiieiB- 
HBixi npaBi, HO ^se nepeycTpoMcTBO aeiueBja^ 細 ia. Ecjin xe bto tslei, to 
oqeBH^o, HTo MHiaie, fiy^io rocy/[apcTBeHHoe MeseBanie HMierL qfciBio 
JHniB yTBepsAenie rpaHHivB, /[ojisho 6bm npHSHaso omfl6o?HbiMi. 
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TaMeoT'b, BBipaHcefla jhdib ra mucjb, qio npn onpeA'^ienin npir- 
^BTaioqarocfl Ka^AOMy BjaA^JBiiy no Kp'InocTAH'B KOnraecTBa 
seMJH HeyAO^HBifl seiun ne aojhchbi 6BiTb npnHflMaeMBi wh pac- 
qeii. Co CTopoHBi saROHOAaieifl 6buo 6bi Kpajine Henoci'lAOBa- 
TejLH0,e(Mn~6bi OH'BreHepaibHOny MeiReBaniH) nocTaBBJi» iiiihK) 
orpaa^eHie Bja^'l^BiieBi vb OTHomeHm noA30BaHifl jnmb 
laRHMH dmiKm , KOTopBia am hhx'b 6e3noje3HBi n ^acTo 
juame bt> rarocTb, Tony 2Re， npEBfl^HeHie na npaRTHE']^ 
BBicRaddHHaro rpaa^aHCRHM'b Kaccai^ioHHBiM'b 4cnapTaMeHT0M'B 
noJoxeBifl BBi3UBajo-6Bi v,iAui pa^'B Tpy^Ho pasptrnHMBixi 
BonpocoB'B, naapHM'l^p'L: 願! > pasipiniHTB cnopi, no KOTOpoMy 
Ha MeaseBott aKT*b ca 禾 jaHa ccBURa wb AOKasamBCTBo npasa 

C06CTBeflH0CTH Hd yTOCTOK'B, GOCTOfln^ifi RaKl H31 y406HOtt, 

mKh H HeyAo6Hott seiiiB, hjh Ba yqacTOKTi HeyAo6Hott aesuir, 
BHyrpn KOToparo Bin apes 腹 ocho cb kotoplih'b HaxoAHTCfl 
yqacTOKt yAo6flott eeMJH; RaKi» nocTynaib, ^ai'le, RorAa BHyi- 
peHHflfl CHiyaiiifl npH cnei^iajbHOM'b MeineBaHin He 6ma CHflTa i) 
n noRasaHa na UAa^ni cnei^iajBHaro MeffieBaniH comcHO qac- 
THOMy njany em corjacHO n^any renepajbHaro MeKeBama, co 
BpeMeHB cocTaBiesia Boioparo yao6euk seMjn o6paTnjHCb bt> 
HeyAo6HBm b Hao6oporB， h n.? 

PtmeHie GeHaia no a, Tojjh ciy»eTT», 6e3T» coMHinifl, nar- 
wifiAHBiM'B n BecBMa y6ini[TQAhEbiwh noATBep^AemeM'B HecocTOfl- 
TeiBHOCTH MH^Hifl, OTp 釋 ioii[aro 3a Me^eBBiMH aBiaMH cHjy 
AORasaTeiBCTBa no BOTqnHHBiM'L A*^jaMi>. Teopifl, ROTopafl npH- 
Boxan Kb npaRTHqecKHM'b peayjBTaTaMt, noAo6HBiM'L p'ferae- 
HiK), nocTanoBjeHHOMy rpaHCAaHCEHM'b KaccaiiioHHBiM'b 4enap- 
TaMeHTOMi no oaeaqeHHOMy A-fejy, RasseTCfl, cana ce6a ocyAHja. 


) Cm. ooiflCH. 3an. ri np. nex. ycT, cip. 155 h 156. 
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DodTOMy noBBOiflTaiBHo AyMaTB, mo cRasaHHoe pi^meeie npe^- 
B 细 aerb C06010 CRopoe HacTynieme nepeMiHu b*b HanpaBjeHiH 
RaccaipoHHott npasTHKH no pa36npaeMOMy Bonpocy. 
no^BOAi o6iipit flTorb H3JoaseHHOMy paaCopy RaccaqioHHOtt 

DpaKTBKH, HCASfl He IipittTH Kh TOMJ SaKIH) 咖 iH>, a) ^ ITB 

6oAmnHCTBt cjy 舊 i rpaa^aHcidtt KaccawoimBitt 4enaiH 
TaMeHT'b unnB ea ejOBaxi, a ne he eaMOMi xbii OTpnaan 
CHjry AOEasaTejBCTBa Me»eBBix<& aBTOBi no BOTqHHHUM'b - 
iam n 6) qio c^JiaHnafl HadBaHHUMi JenapraMeflTOiTB no 
HeMBorBM'B 4^aMi DonBiTRa npiiidbiiTB He toibro ea cjiosaxi, 
HO H Ha xkjfk TeopifD, OTpHiiaK)iityio AORasaTeibHyK) cuy MeiRe- 
Buxi aRTOBi no BOTqBHHBiM'B A^jaBTB, conpoB03KAajacB noj- 

V. 

BUBOAbl. 

1) ycTaHOBHBineecfl y nacb MHtme, no MeaseBBie ami ne 
mi¥>n paBHOft Ep'finocTHUMn aKraini chai AOEasareA- 
CTBa npasa co6cTBeBHOcra， no Bcett BtpoflTHOCTB, boshhejo doa'b 
BjiflHieM'B AonynteHHaro peAaETopaHB nepBuxi AByxt saiia- 
Hifi GBOAa MexeBUXi' 臓 obi Baasfiaro neAOCHOTpa, HviB- 
maro cbohmi nocjiACTBieui BSBpanteme CMBiCia ct. 6 ix 9 
MeseBott nHcrpyKiiin. 

2) 4pyroe o6cTOflTe*u»CTBO, ROTopoe Morjo Gnoco6cTBOBaTB 
yKopeHeeiH) osHaqenHaro MHieifl, saKJmaeTCfl m> toitb, mo 
3aR0HBi reeepajbHOM'b MesReBaein npECBaraaiOT'B MesReBum 
aRTEMii pasiH^Hyio CTenenB 40Ra3aTejBHott mm b'b sara- 
CHMOCTH orb Toro, nponcxo^Tii m cnop'L R*kioirB EM'l&mfl 
HJH qacTH ero. Sia oco6eHHOCTb reHepajLHaro MexeBaHiii 
noAaja doboa^b ri» CMtmeHuo noHATifi AORasaTeAHott ciu'fe 
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MeffieBBixi aETOBi Boodnie noHflTieMii o neonpoBepHCHMOtt 

3) noAi» Me^eBBiMi cnopoMi, t. e. mn'h cnopoM' noA4e- 
mBJBjBLWb npOB3BOACTBy Bi» ycTaHOBieHHOMi saROHaMH rene- 
pajEBHOiTB MeiReBaHiH oco6oM'b nopflAKi^ cyAonpoH3BOACTBa, 3a- 
KOHBi dTH pa3yM']&K)rB BCflEiS cnopi He rcijoM'B ceiemH Hfleo 
npast Ha Aom vb Hem. TaRHirb oSpasoMi, npoTmynojojK- 
HocTb HeaRCBOMy cnopy cocTaBjHerL ne Bormmufi cnopi bo- 
odfloie, a Mmh BOi'WHHufi cnop'b o i^i 扁 i» caienm h, cjIao- 
BaTexBHO, wb MeHceBOM'b noipEHKk pa3CMaTpnBaH)TCfi Bonpocbi 
He TOibRO rpaHHRaxi, ho b o bot^hhhomti iipaB'6 ea qacTb 
龍禾 nk, T. npaBOOCHOBaHin udifjkBisL cnopfliuHX'B CTopoirb. 

4) Q3'b n3 JOHseHHaro b'b npeAmeAinetf'b nynRt BUTeEaerb , qio 
Mea^eBOft cnopi OTinqaeTCfl orb BOTqnHHaro ne cymecTBOM'b 
npaBOOTHomemfi, o ROTopBixi OHufi npoHcxoAwrt, a HCRito^n- 
TCAHo: a), npeAMeTOMi cbohmi (qiioe HM'lHie .iH6o toctb ero) 
H 6) npOAecyaiBHUfiin npasnjaMB, uoAimmjaajn npHM^Bemio 
Ki» Tomy HJH 4pyroMy cnopy, h qio, cj-lAOBaTe jbho , p'fimemeM'B, 
nociaHOMeHHUirb no MeffiesoHy cnopy, npe^tmaeTcii TaKOBOtt 

BOTqHHHLlfi Vb TOtt Se M^pt H OpB rfexi SRC yCJOBiHXl, npH KO- 

TopBixi ptmeflie, DOCTasoBjeHHoe nooAHOMy BonnHHony cnopy, 
npe4p*maen. flpyroft bo 簡 nwii c，, Bosramiil Meac^y rtMH 
ace TfiHyqHHncfl CTopoHami, (ct. 895 ycT. rp. cy^.), TaKH 臚 i 
o6pa30Mi», Mfflaie, qio ptmenie, nocTanoueHHoe no MeHceeoMy 
cnopy, He npe^fvl^maerb BOT^nnearo cnopa， He moKeTi 6BiTb 

UpHBHaHO npaBHAHBIMl. 

5) Tort, RTO Ha UMwh renepajbHaro MeaseBamfl He sna- 
^HTCfl BjaA'iiBEieii'B (caMi HJH B'B iHift eit) npoBOAaTeifl) h, 
BCji^cTBie cero, Ha ocHOBamn ct. 944 n. 1 saE. Meac. (1151 
CT. n. a) 1857 r.) ne MOHcerb 6hiTb AonymteH'B Kb yiacriio 
Bt cneiiiajLHOM'b MeH^eBaniH, BnpaB 禾 b*b BorraHHOMii oopA^Kt 
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Tpe6oBaTB np 咖 aHifl 3a mm mmh npasa na bch) aojih), npn- 
qHTaiOEqyiocfl hb'b o6qeft abjol 匪 y jn6o bbi SHaqamHxcfl 
Ha njaH'6 BJdA'i^AiteB'b. MH^me, npH3Haioqee sa HasBan- 
BbiM*b ismewb HeorpaHiraeHHoe npaBO bi bot^hhhom'b no- 
pfLfijs^ ocyniecTBHTL npaBO, He nojyqjiBmee yAOMempeHk bi 
nopflAR'i^ cneipajBBaro MeseBamfl, ocHOBaHO na HeBipHoifB 
TOJROBaHiH CMBicja CT. 945 3aE. MCH. (cT. 1152 HBA* 1857 r.). 


r JIABA IV. 

noEpBiBaeToa Jta AaBHOCTLio saBji&jsibme 

^es'h Mesy? 

BonpocL npHM'^HemH AaBHocTH BiOA'i^Hifl MeaseBaHiio 
pacna4aeTCfl sa 4Ba pasiH^HLixi* fionpoca, a HMeeHO o 應 i: 
a) B*b EaEoS M']^pi aebhoctl MoaceT'b cjysnTb ocHOBanieM'b 
Kb yTBepHAeHiio opasi ea MeKyeMBia sgmjih h 6) bi» KaKOft 
miipi AaBHOCTBH) udifiikEm MoryrB 6biTB paBpymeHBi yTBep» - 
AeHHBifl MeKeBa&ieM'B npasa? Hto KacaeTCfl nepsaro Bonpoca, 
TO owb He 6hU'b H He Morb 6biTb saipoHyTi BaROHonoiOKeHiflMfl 
reHepaibHOMi MeHceBamH vb mxy loro, qro 卿 鹏 tb ua- 
A^^eifl, KaR'b o6mee Haqa«io， BBeAena bi» Hame rpaH^asrcKoe 
npaBO jnmB MaHHoecTOM'B 28 IiOHfl 1787 r. t. e. 
膽 3Re HBAaHifl renepajBHBK'B npasEi'b n MeaseBoft Hhct- 
pyK^H 1766 r, Bnocj^ACTBin no Bonpocy o a^bhocth, naRi 
ocHOBanie ueiReBaHifl, xota h nocj^Aosan* ynm 4 hoin 
1824r. *), BomeAmift bt»ct. 803 saR. m7R. (ct. 963 h3a. 1857r.), 


1) n. C. 3., J« 16881. 
n. C. 3., JVs 29981. 
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HO yRdsii dTon vb cymHocra ocmnxb otrpbitbim'b 脚- 
Huft BonpocB, h6o: a) ne onpeA^iHJ'B, b'b k&rhx^b 脈 hho cjy- 
qaflX'B no MeKeBBnfb a'^^-i^mi saBOHBi o AaBHOcrn ((npuHqHu 
6hiTb MoryrB» e 6) npHtftHeme ^aBHOciH wb MeateBBiM'B 4*6- 
jam B'B EaxAOM'B ota^jbhomi cjryqai nocTaBHJ'B bi» 3aBHcn- 
MOCTb orb ErcnpomemH pasp'^meHifl CeBara. 

TaEHifb o6pa30M'B, eciH se cqirraTb hsa 讓 aro b*b 1783 r. 
MicTHaro noioxeHm reHepaJBHOirB odMeaseBaBiH MorHjeecRott 
H nojOEiKOft ry6. "， wb KOTopoMi 6huo nocTMOBjeHO, wo nep- 
BBiMii npaBOJOM'b Kb pimeHiH) MenceBBixi cnopoBi» npnHH- 
MaeTCfl AecflTBji^THflfi AaBHOCTB, — oRasuBaeTCfl, qro Bonpoci 
AaBHOCTH, 薦 I ocHOBame MexeBama, ocTaBaicfl y HacB OTKpbi- 
TBiM'b no nsAanifl Bbic. yTBep^A. 30 ^eK, 1853 r. npaseii 
cy4e6HO-MeffieBOMi pasdepaTejLCTB']^ cnopoBi>， BOSHHKaioEpxi 
npn cneiiiajBHOM'b MeHsesaHie. Ha ocHOBaHiH ct. 15 (npRM.) 
19 BTBXTi npaBHii» (BomeAmnx'b bi ct. 950 npHM. 1 
n CT. 954 3aR. wea;., 1157 npnM. 1 b 1161 ct. h3a. 57 r.)， 
AaBHOCTL BjaA 紐 ifl npn cnei^iajBHOM'b MeneBaHin npHHHMaeTCfl 
B'B A0Ra3aTeiBCTB0 mmh tomt» ciyqat, ecjH ORaacyrcii h3- 
jnmHifl 3mAE, no nojEOifB y^OBieTBopeHiH, bi» onpeAtieHHOM'B 

SaKOHOM'b paSM'lp']^, BC^\% HM^IOqHX'L Rp^nOCTH EiaA'klBIieB'B. 

no Ti;cHofi CBflSH npHBeAeHHBixTi nocTaHOMenifi ch o6m,mm 
HaqajEMH, KOiopbia jerjin bi» ocHOBy saKoea 30 J^qk. 1853 r., 

KaBajocb 6hi yAo6wke Bonpoci 胸 鹏 Tn， RaR'b ocHOBafiie ri> 
yTBepjKAeHiio npaB'b nopAAKt MeaceBanifl, nopeprayTb pas- 
dopy Bi» Tofl qacTH HacTOfln^eft sanBCRH, KOTopaa HM'i^eT'B npe^- 
MCTOMX osHa^eHHBifi saROH'B 1853 r. *), orpaHEqeBaflCL dn^ch 
AHLmb yRadaeieM'B ea to, mo He cj 禾 Ayerb CMimHBaTB Bonpoca 


1) n. C. 3" J6 15651 

2) Cm. Hflse crp. 227 n ci. 
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AaBHOCTH, KaR'B ocHOBaHie Kb yTBepKACHiH) npaBi ea Meaye- 
MUfl seMJB, CB Bonpo 讓 *L paapymiiTejbHOM'B A^ficTBin a^b- 
HOCTH Ha yTBepsRAeHHBifl MeaseBameM'B npasa h tto, wb qaci- 
HOCTE, ynoMflHyTBitt Bbime yRaai 4 Iioifl 1824 r. EacaeTca 
jRmh nepBaro, a He BToparo Bonpoca. EoaTOMy ymi ceft h 
He MOKerb cjysRHTL ocHOBanieM'B K*b BUBOAy, 聊 ao BdAOEm 
saROHa 23 Anp. 1845 r. ^aBHOCTBio uaA'lHifl MoriH 6MTb 
pa3pymeHLi go6ah 廳 hma ci» nocraHOBROio uem^ reaepajbHaro 
MemeBSLEk npasa 

L 

Ynash 12 Anpt/ifl 1823 roAa. 

OcTaBiHH noKa, bi bhay H3Joi^eHfiaro, 6edi^ o6cy3KAeHiH 
nepBBiit E3^ yRadaHHBix'B b 匪 e abjx^ BoapocoBi h o6pa - 
n^aflCb 膽觀 y ko BiopoMy E3^ Hnxi», ciiAyeii npea^e Bcero 
3aMiTHTB, nw nocj%4Bi& BonpocB ee 6bu^ e ho mofb 6uTb 
npeAycHOTp'^Hii saROHonoJOKeHiflMn o reHepaibHom MeseBams 
no ToA jRe npeqaH*!, no KaKott hm'b ne 6bu^ npeAycMOTp^H'b 
H BonpocB AEBHOCTH, KaR'B ocHOBaHiH Meacesadfl, a ime 画 
noTOMy, ^T0 coBpeMe 麵 My nsAamK) renepaAHBixi npaBHJTb 
E Mem. QHCTpyRiiiB eaROHOAaiejBCTBy iracTmyrb seMCEOfi a&b- 
HOCTH eqe ne ChWb HSBtcTeai. BnepBBie BonpocL o toitb, mo- 
ryr-b jlh AaeHOCTBio BiaAiHia 6bnb HapymeHBi yTBep}R4eHHBifl 


Cuimeme ymamurb B^ TeRcrfe ^Byxi BonpocoBi ycMaTpnBaeTCfl, sa- 
HCTCfl, Bi KypciK. no6iMoBocReBa, I, i hs^., 1892 r. cip. 706, 707), fb ko- 
TopoMi, npH pasSopi Bonpoca o npHMiHeHiH /[aBHocTB ri MeffieBbm cdo- 
paMi, He paajHiaeicfl, uuien m BieseBoS cnopi npe^MeToirB yTBeps^eme 
npaBi Ha wa^nie seiuflMii bi MeacyeMoS HiH yse oGiieaReBaHHofi ^ani? 
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veaseBameM'B npasa, 6mj*b BaxpoHyrb wb yKaai 12 Xw^^m 
1823 r. 1), yRa3i» dtoti coctohti hlwb AByxi qacieft, h3i» ko- 
Topuxi nepBafl, BomeAinafl b'b npflM. ki» 805 ct. 3aR. wesR. 
(965 npHM. 57 r.)， othochtch ki» A^BHOCTn BiaAtma 
《《ApeBfleMy uaAtHho", npeAmecTBOBaBmett MeHceBamK), a 
fiTopafl, He BomeAmafl B'b Csoxh Mesesux'bsaROHOB'B, HM']&er& 
npeAMeTOMi Kaao6bi Ha daBiaA^^eie qpesi Meacy, t. e. AaB- 
HOCTB BiaA^nifl; Ha^aBmyiocfl nocji MeineBaHiA. nepsafl qacTb 
yRa3a 1823 r,， no cuiAi KOTopoft vb ry6epHiflx'B o6Me»(e- 

BaHHBIXl OTHiOAb HQ CitflyeT'B ftjhjL^Th HBRaRHXl»* HOBBIX' & 

o6biCR0B'b ApeBHeiTb BjaA^^Hin, thiBrnm^h ffi yTnep 琴 Hifl 
ueKB, a HaAjeHCHTi HSBiCRBBaiB OAHi nojoxeHHBifl rene- 
pajLOBiMi MeacefiaHieM'B rpoHHitBi no BBi4aHHbiM'B otb ve- 
^eBuxii npaBBTejbCTB'B VLA&amh, sr huh tojbko, a ee 4py - 
rnMH RptnocTflMH wb pa36op% cnopoB'B o rpaoHitax'B pyROBOA- 

CTBOBaTLCfl , — BOBCe He OTHOCRTCfl Kb paBCMaTpRBaeMOMy 3A'6CB 

麵 pocy , h6o, mKh ynoMflHyio BBime, HM*lerb Kb BExy AaBHociB 
Bjaa 禾 Hifl, ECTeninyH) ao, a He nocii Mei^eBanifl, b, cji^AOBa- 
TexBHO^ npeACTaBjflerb co6oh) hotto HHoe, 腿 i noATBepiSAeHie 
BaioHceHHaro wb HLm. Hficrp. npasnjEa o HenoROje6nMOCTH 
Mea^eBbixii aRTpBi* [Mm. HHCTp. rj. 33 ct. 1 h 2, BomeAink 
Bi CT. 705 H 724 3aR. mm.; ct, 863 h 883 卿. 57 r.) 、)• 
%o»e RacaeTCfl BTopott qacTH ynasa 12 Anp'lifl 1823 r., to B'b 
Heft coAepauETCfl wtflyiomee npaBuo: «A eciH rto i^ajoBaTBca 
^YAen, mo coci^ACTBeHHBix'B, oco6o odHesReBaHHBixii Aam^ 
Bja^^jBABi, nepeme^'B 3a Meacy, yTBep»AeHeyH) uemAy hhmh 
no reHepajbHOMy Meffiefiamio, CAiiaiu bhobb saBjaA^nie eje 


" n. C. 3., JVs 89431, CM. oGiflCH. san. hi np. uem. ycT. CTp, 71. 
a) Uo/cb CT. 724 san. Hex. h ct. 883 h3^. 67 r. hctohhhkom'b npHBe^ena 
so omaGKi rj. 31 bm^^cto rj. 33. 
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UpODSOfiAyT'B CDOpU y 06qeCTBefiHBIX'B, Bl OAHOVB VUEmi 3Ha- 

^ynqixcfl u^KkAhnewb, lAmny co6oh), no saBiaAiHiH) oahhm' & 
y /tpyraro um sacejemio, TaB»:e h no OTA'^jeeiio Kasemux* & 
noce^Hi 0C060 orb nokiqBKOBi BHyrpH oCHeaseBaHHOft 
o6Doiyio OKpyry f,Bm, to b*b Ta 腿 i (xiy^aaxi, npn padfiop*]^ 
CHXi cnopoBi pyBOBOACTBOBaTbCfl cyntecTByiontHMH na to oco- 
6uMn npaBHJiaira, He Hapymaa othioab uesi, yTBepxACHHUx^ 
renepajLHBiM'B MesReBameMii • 

no noBOAy naioiReHHaro npasBia npeacAe Bcero BosniiBaerb 
BonpocB 麵 *B, Bi» qeMi BMCHHO 3aRjioqaeTCfl CMUci'B ero? 
Easaiiocb 6m， 戰 He iion^erb 6bitb coMHiHifl bt> tom-b, ito co- 
mcHO pasyny yRasa 12 Anp. 1823 cnopu sasjiaAiHin 
qpesiMeacy (xom 6hi sauaA^^nie npoAOdDRsuiocB 601^ 10 livb) 
AOiscHBi 6biTB pasptmaeMBi ea ocnoBamE MexeBUxi &ktob*e 
(a He CHJOK) 4aBH0CTn). dToui* ydta^aiorb saRi oCiqee 
coAepatame yBasa 12 Anptii 1823 r., raB'B n bi» ocoSeraocTH 
ciOBa ero cne Hapymafl oth 尋 mm^b, yTBepacjieHHUX'B reee- 
pajBHUM'b MeaseBaHiemii. CymecTByerL, o^naRO, Mffbode, mo 
CMBicji ynasa 12 Anp'&ifi 1893 r. saRjOoqaeTCfi b*b tobtb, ito 
DpaBO co6cTBeHHOCTH MOHceT'B 0BITB npio6piTeHO nocpexcTBoiTb 
saua^'i^Hifl ipe3^ iie»y. MHime aro BHorAa ^cxpsiiTB hcxoa* 

HOH) TO^KOH) AM TOJIROBaHlfl fil TOM*B me CMhldi 3aK0Ha 

23 Anpiifl 184S r. (BomeAmaro bx 563 ct. 1 q. X t-). Ho 
e^Ba JE MHinie 9to Moxerb 6bitl up 咖 aHO npaBHAHUMi. Oho 
ocHOBado HCRJio^HTejBHO Ha Tom npeAnojEOH^eHin, nro mxh 
< 0C06BIMH npase JEMH » , ROTopuitn cj^AyeTi pyROBOACTBOBaTBCft 
npe pa36op6 cnopoBi daBiaA'^mn qpesi Meaey, ysasi 1823 
pasyMtext o6mifl nocTaHOBjeHm AasHOCTH 》 . TaKoe npeAno- 


" Cm. MH^Hie rpa4»a Riy/iOBa y H. dHrejBMEHa. ^aBHOCTH no pyccKOMjr 
TpascA^HCKOMy npaBy. C.-neTepfiypn 1868 r. cip. 66 n 171. 
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joseeie OABaRO onpoBepraercH rlui, ^to, Rpon'l cnopoBi o 
saua^iHifl qpeai Mesy, ynasi 12 Anp^ 1823 r, npcAy- 
€MaTpgBaerB eqe cnopu MesAy 3aMe»eBaHHuiiH vb o6niyio 
4aqy BiEA'&iBiiaiiH, a paBHO Mes^y nou^lEqiiKaMH h KaseHfluiiH 
noceiflHauH (daMeseBaHHUiiH bi o6qyio ^a^y), no OTHomeHiio 
Kb BaKOBUMi» cnopavi noA*B oco6uhh npaBuaim, o KOTopHxi 
rofiopHTB yKasii 12 AnpijH 1823 r., cj%4yerB HecoMniHHO 
padyHiTB He AaBHOCTb, ho: a) b*b nepBom cjyiat «~ nHc- 
ilOBUfl RHHin (Men. Hhctp. ti. 33 ct. 2, BomeAmafl bt> 
CT. 704 n. 1 saK. mm" 862 n. 1 hsa. 57 r.) h 6) bo bto- 
poiTB 一 ycTaHoaieHHBiA saBOHOMi oco6biff npaBHja o npoBSBO^- 

CTBi A'ki^ 06'b OTAtjeHiR BaSeHHUX'B, y^'&IBHblX'B H OAflOABOp- 

^ecKHXi deuejih on qacTHUxi (940 ct. saR. uem. h 496 ct. 
H ciiA. 3aK. cyA. rp. h3a. 1892 r.). %o ymi 12 Anpiiii 

1823 r. UOA^ «0C06BItfH npaBBJaMH», O BOTOpBIX'L rOBOpHTCA 

B*B 顧1， paayM^erb rj. 33 MesR. Hmrrp., np 咖騰 mme 
BBicoq. yiB. 23 Anptja 1845 r. MH'fieieH'B FocyA. Gob. a 
paBHo E wb saRJioqeHiH rp. IlaHHHa, nociy^BBmeMi ocHOBa- 
Biem 9Toro MH'IfiiH "- 

Ho ecia Bonpocb o 4'6fiCTBBTeiLHOM'B CMBicii yma 
12 Anptifl 1823 r. bpaa'b m nomem Buaean oco6oe coiiHi^ 
Bie, TO coBepmeHHO b% bhom'b bha^ npe^CTaEiAeTCfl Bonpoci q 
TOMi, Moryri ae 6bitb npesHaHU npaBHJLHBiMH npHHiTBifl Kb 
dTOWh YKdLdi ocHOBaHifl? Hai cero yKaaa bbaho, mo BBipasReHHoe 
Bi» EeM^ npoBHio o Heaapym 麵 cth mmE saBja^iHieM'b (xoth 
6u np040J»(aBinHiiGH 6ojle 10 Jiirb) CenaTi bbiboahti m'b 
Haqaja HenoKOie6HMOCTH MexesBix'B asTOBi. Ho raEaro CMUCia 
Haqajo HenoKOje6 隱 era BOBce ee em'I^o b% MeiR. HHCTpyRiiiH. 


) Cm. ysaROflemfl h cnpaBKH Kb np. Mes. yci. cip. 8. 
') Cm. n. dflreiBMaffB lan »e, cip. 176. 
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HocHjiceftnocj^^AHeft, na^iuo HenoKOie60MOGTii RM^eTi hckjio — 
^BTeiBHo npoiieccyaxbHoe dHa^enie: oho socnpeniaeTi B036y3K- 
4aTB cnopBi o TaRHX'B npaBOOTHomeHiflxi , ROTOpBifl o 顧 qaieA - 
HO H HaBcerAa onpex^efiu HeaseBameHi. Apyrinm cjoBaMH, 
no Mm. Hhctp* na^aio aenoKcuegii 臚 octii nperpaa^aeT'b bo3- 

MOHCHOCTb CnOpOBl, HM* &輯 BXl OCBOBanieM'b lOpHAHqeCRlfl CO- 

6hm&j npeAmecTBOBaBmifl MesReBaHiio . Ho sa^aio 3to ae 
Ewkio H He 耐 JO BM^Tb B*L BH^y o6mbbtb MeaseBasie HenoEO- 
ie6nMBiM'B wb CMUCjt MaiepiajBHaro npasa, x. e. jHrnaib Bca- 
Raro BjiHHifl na MeHceBasie iopHAH^ecRifl coSbiTiH, Moryqm ea- 
CTynBTb Eoui MexeBaeifl. ToiROMTB Haqaio HenoKOje6HMOCTB 
Bi HHOMTi CMBicjii SHa^Hjio 6bi iipH3HaTB, 1T0 OHO Bocnpeiqaerb^ 
BCflKoe BOo6D0ie Apo6iefiie o6pa30BaBniHxcfl no reeepajBHOMy 
MesceBaHiH) eAHE [琴 BjaA^Hifl (b*b CHjy OTqyayjeeii, pasA^Ja 
H T. 4.). TaRoe npaBHio 6nio a 他 tbhtcaho, kslstl 06'BflCHeHO 
BBime *), npeAnoioa^eeo, ho npeAnojoa^enie bto ue nojy^HJO 
ocyntecTBjeHifl. TaRBVb o6pa 讓 *b uejusa ue DpHseaTb, 稱 bbi- 
paxeHHoe bi ct. 1 h 2 n. 33 Meac. HncTp. (BomeAmm b*k 
CT. 705 B 724 3aR. uem.y 863 h 883 尋 57 r.) nparajo o 
HenoROje6HMOCTH MeaeeBux'B aKioBt eAsa-JH onpaBABisaerb 
CA'^iaHHBifi B3'b Hero GeHaTOifb wb yKasi 12 Anpi^jui 1823 r- 
BMBOA*B TOMi», mo Biajf/hme, ocHOBa 睡 e Ha saxeart npeaiy 

" CjtynaS, bi KOTOpoirB ccBiiRa na ^aBHOciB BiaAiEia 6bua OTBeprnyTa bt^ 
cHiy nanajia HenoROiedHMocTB MexeBbixi aKTOBi, paspimeHi rpas^. Kac. 
4enapTaMeHT0M% no CTapHOKaro (1879 r. J* 132). B^ STOirb A^ji Ctb- 
pHipiS HCKi o6x H3iflTiH cDopHaro ynacm hsi Bja^iHie oTB^qiiKa ochobbi- 
Bail Ha AOBHOCTH BjsmibHifl. Otb^theki saiqHmaicfl ccbukok) na to, ito no 
pasMeaceBaHiio ^ann cDopHBiM yqacTOKi Aocrajcfl eny. CeHaTi npH3HajrB^ 
HCRi Heno^esantBMi y^OBieiBopeHia ea tohi ocHOBanin, no ^aBHOciHO 
BiaA^Hie, Ha ROiopoe ccBijaercfl Hcreqii, othochtca ro BpeMenH ^0 paaiiese- 
Banifl H cjii^oBaTejbHO He MOHeri R0jie6aTb chjm cero nocii^HflPO. 

a) Cm. cip. 32. 
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MeiRy, xoTfl 6u oho npo 脚 Hcaiocb 6ojLie 10 livb, ne Moaserb 
npeBpaTHTBCfl wb npaso co6cTBeHHOcTH ea saxBa^eHHBifl seMjn. 
HanpoTHBi, epa in He npasHJBH'le npHSHaBaTB, mo ao bocho* 
c 由 OMHifl saKOHa 23 ^np. 1845 r. o^HeaseBanHUfl aeiLiii 
noA-ieasajH aMctbiio aeMCRott AasHOCTH Ha coBepmc 麵 o^Hna- 

KOBOBTb OCHOBaHiH C*B Heo6MexeBaHHBIMH^ TBKb KaRl 3&顧1» 

AaBHOCTH BjaA'lHiA HSAaH'b no3He nojoasemfl o TeHepaiBHOMi» 
He»(eBafiiH h b'b nepBOM'B ne ycTaeoBjeHO h 職 kbxi> nsMTitt 
AM o6Me2ReBaHHBix'b 3eMeib. 

II. 

3aK/iK>MeHie rp. BiiyAoea. 

Bonpoci npnAflHeHiH AaBHOCTH BASLAinia e*b o6Mea;eBaH- 
HBiM'b Aemm'by 40 HSAamfl saRoea 23 Anp. 1845 r,, nojiBeprcfl 
paapadoTR']^ b'b MHHHCTepcTBi lOcTHitiH h bo II OiAtjemB 
Co6cTBeHHoK Ero BiinEPATOPGRAro BejIh^ectba KaHAejflpiE. 
KaRi no MHornM'B ApyroMi BonpocaM'b MexeBaro aaROHOAa- 
TeibCTB^, TaKi B no HacTOflDoieMy npeAMery, Mhhbctpomi 
lOcTHiiiH rpaooMTb naHHHBiM'b 一 ct OAHOfi H FjaBHoynpaBjflB- 
nmiTb II Orx'ljeHieM'b Co6cTBeHHofi Ero Hmhepatopckafo Bejh- 
^ECTBA KaHiieiflpiH rpaooM'b Ejyaobbim'b 一 ci 4pyrofi ciopoHBi 
6mjh BBicRa3aHLi AiaMeTpaibHo npoTHBonojosHBie MH^Hifl 

3aRJH)^eHie rpa^a IlaHHHa 6buo npnflflTo rocyjjapcTBeH- 

BBIM'B GoB'ItOM'B B BOHUO AOCJEOBHO B*b leKCTt 363 CT. 1 q. 


1) HHxecj^^iomifl ^aHHLifl, Bacaioniiicfl saKona 23 A.np. 1815 r., iiSEieqe- 
Hbi HS'L ipy^a H. 9HrejBMaHa: o a^bhocth no pyccKOMy npasy cip. 16i 一 
190. Cm. TaKxe CTaTMO B. BopoHOBCKaro aSaKOHi 061 nsiflTifl reHepaJLHofi 
MesRH msTf /[McTBifl /[aBH0CTH9 BT> JKjpHaji rpas^aHCRaro h YroiOBHaro 
Upasa 3a 1889 r. kh. 6 cip. 1—48. 
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X T" Bi BH^y qero djfjhch oco6o Ha neMib ocTaHaBJEBaTBCfl 
He npeACTaBifleTCfl HaAo6HOC'ni. 
rpao'B Eiy^oBi npeAiaraji nomHOBBTb, qio: 

1) Measesue rhhth e niaeu AOissHbi 6mh npHHHHaeMbi 
e^HHCTBeHHBiM'B AOKasaTexBCTBoifB wb padptmeeie cnopoB*B, 
OTHOcflqHxcfl co6cTBeHHO K*b rpaHHiiaMii o6MeaReBaHHbix'b Aam, 

Ha ROTOpBlfl OHH BBIAaHBi; 

2) B*b cnopaxi o npHHaAieKHOCTH mKb i^lioft ^am, TaRi» 
H qacTH OHoft, MO»(erB, CBepxt RpinocTHLix'B asTOBii H cyfle6- 
HBix'B ptmemft o nepexoA^ Bcett Aaqe ejb lacTH ea nocxfe 
o6Mea(eBaHifl wb co6cTBeHHOCTB Apyraro, 6utb npiraa- 
MaeMO B*b yBaa^eeie AORasaHHoe no saeoHy, wb Te^emH onpe- 
AtjeHHaro cpOBa A^BHOCTn npoAOJiRaBmeecfl, A'^&CTBHTejBHoe 
B cnoRofiHoe BjaA^^eie ea npast co6cTBeHBOCTii. TaRoe Bja^ 
Hie A0I7BE0 6bitb npe^noqETaeHo, RaRi AORaaaTejBCTBO, Mease- 
Bum niaHam h 删腿1>， Kor^a eawocb h np040x»(aiOCB 
6e3cnopfiO uocjtI Bmaqe njaeoBi n RHHri. 

I][eHTp'B TflXRCCTH npeAio^ReHHaro rp, BiyAOBBiMCb npaBiua, 
6edT> coMH'lHiH, 3aKJH)qaicfl Bin. 2 oearo, no CMBiciy Boroparo 
AaBHOCTB BjaA^Bifl np 醒 MaeTCfl bi» AOKasaTejBCTBO no cnopaii'B 
^acTflXTi o6MeH;eBaHHBix'B Aem%. BB^y aroro, nyflKTi 1 
npepoaKeHHoft rpa<^0M'B BiyAOBBiM'B CTaTbn npe^CTaBJUucfl 
6e3C0AepHaTejBHBiM'B h, ci'^AOBareiBHO, oojnmHnM'B. Ecjin o^Ha 
Hdi cnopHnvncB CTOpOHi* ccBuaeTC^ Ha AasHOCTB Bja4'lHiji 
B^ AORasaTejBCTBO npEHaAje^HOCTH efi seMiE 3a Meneio, to 
HecoMHtHHO cnopii H^eT'b qacTB Aaaii h, cji^AOBareiBHO, 
no CMBiciy npeAioaceHifl rpa<^a BjyAOBa, a&bhoctb npnii'i^HHMa 
Kb pa3piraeHiH) raROBaro cnopa. EciB me dw laKi, to OTCiofla 
cjLixyen, mo 4aBH0CTb Bian'bEm ommercK He npnMtHHMOH) 
Mioh B*L TOM^ ciyqai, Kor^a cnopi E/^eT^ ne o caiioM*L npaB*! 
Ha Haxo^amyiocfl sa MCHceH) scmjio, a tojbko o tom'b, v^i nps 
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renepaibHOM'B Mei^eBaHui npOBeAena 6uja Meant, t, e. EorAa 

CaMH CnOpfliqifl CTOpOHBI OCHOBBIBaiOT'b CBOft CHOP'S He Ha A^B- 

HOCTH, a Ha MeKeBOHi anrfi Ho aio paayMteTCfl caMO co6oio, 
a noTOMy e^Ba m 6Bua HaAo6HOCTB oroBaposaTb, mo cuoh) 
AaiiHOCTH MaA^HU fle MoaterB 6bitb paspiinaeM'B Tasoft cnop*B, 
no KOTopoMy cxopoebi ccbuaiOTCfl bi» no4TBep3RAeme cbohx'b 
npaBi ee ea AasHOCTb, a Ha Apyria AORadaTejBCTBa. TasHM'B 
o6pa30M*b 0Ea3UBaeTCA, ^T0 npeA^oaseme rpaoa BjyAOBa bi^ 
cyDpocTH RJOHBJOCB Rib TOMy, ^^Q6h^ vb OTHomemH xtikcTBm 
4aBH0CTH o6ifeHceBaHHBifl seMJiii nocTasHTB vb coBepmenHO ojun- 
HaROBUfl ycjiOBifl cb 職 OnexeBaHHMaiH. 

IIL 

MHtHie rocyA. CoBtra, Bucom. yre. 23 Anpt/ifl 1845 roAa. 

racyAapcTBeHHBiii GoB^ki, no o6cy»(Aefiiii saKJioqefiitt rpa- 
備 I BjyAOBa n DaHma, OTsepri nepsoe h npimu'b BTopoe. 
CyoiHOCTB nocji'i&AOBaBmaro no ceiiy npeiMeiy vH'lHiA rocyAap- 
CTBeHHaro CoeiTa, nojy 鳴 maro 23 Anp'kifl 18i5 r. Bbigo- 
qAftmEE yTBepKAeeie sauio^aeTCfl wb tomi， qio npH cynte* 
CTByioiiteM'b padiOTiH umxj cnopaMH MeaceBUMn h rpaxRAaH- 

CRUMH, eCMH CB OAHOtt CTOpOHBI HC HOATREbl 6bTTb npOH3B04BMBI 

Mei^eBBiM'B nopflAROM'B sfkih npaB*]^ BJiaAiaifl Ha R^kiyio 4aqy 
niH npaB"! coScTBenHOCTH he yqacroKi, nocTynnBinitt Kb 
BjaA^jbiiy no saKOHHO 臚 y nepeyRpiinieHiK) hjb no HacjiACTBen- 


1) PauHHie Mesj^y rpaHHHHUMi cnopam ocHOBaHHUM'b sa MeseBoni 
aKTi, H TaROBuifb, ocHOBaHHBiM'b Ha npioSpiTemg, no /[aBHOCTH Biaji^Hifl, 
seiUH sa Mexeio, npaBHAHO padiflcaeHO Fpasj^. Kacc. HemfTmenTOWb no 
^tjy Pycco (1877 r. 367). 

2) n. C. 3., JS*s 18952, CM. yaaK. h cnpaBKH n np. m. y. crp. 7—9. 
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顧 y npaBy, to cl 4pyrott 一 bcI x^ia o saBiaA^mH npm> 
Meacy, npn cyqecTBOBama em no HsriaHceein OHoft, noAJeacaTi 
pa36opy MexeBBTMi» nopflA 廳 *b, npH KoropoMi HejReBbifl rhhtr 
cocTaaifliorb npeniiyqecTBeHHoe AORasaTej&CTBO. Tflx6u o 
i^iiBix'B Aaqax*B, xoia 6bi ou^ h 6hUE oSsieaceBaHBi, hljlb o 
seMJuixi, Heo6ofiAeHHBixi renepaAHOH) Mea^eio, noAJessaTi 
BnojH$ A^ftcTBiio AaBHOCTH, HO cnopu seuexBHBix'B 3axBa- 
Taxi wb qepTaxi reeepaJbHaro neseBaBifl pasp'i&maiOTca eAm - 

CTBCHHO njaHaMB H MeHCeBUMH RHBiaMH, 6631 BCHRBXl o6bI- 

CROB'b ApeBHeMi Bia^'i^mn, 6BiBineMi» no yTBepsAemH MexH. 
Hnaqe cie b 6biTB He uoaserb: e6o AonycTHib BosMoamocTb 
HapymeniH rpaHHi^B renepajBHaro MeH^eBaek AaBHOCTBio saeja- 
A'i^Hia, 3HawiO 6hi noBeprayrb noseMeAHyio co6cTBeHHOCTB 
Bi nepBO^BiTHoe HeycrpoBcTBo, cyiqecTBOBaBinee no MesceBott 
HHCTpyHifiH, Ror^a norpaHiraHBie cnopBi paB^epaincB Be ctoaro 
cy4e6HBM'L npoBSBOACTBOMi, cROJbRO 4paRaiiH Ha MeHcaxi h 
ApyrnMH nacBjiflMn. nanpoTHBi, eAHHCTBeHHO qpes'b codnoxeme 
Kopefifiaro oc 議 aaifl noaeMejBHofi co6cTBeHHOCTn, t. e. qpe3i 
npnsHaBie TpanaifB reHepaimaro MeiKCBaeifl Heno 編 e^iiMUHii, 
Moryrb 6biTB npeAorspaiueHU daxBam h HeMHHyeMoe hx'b no- 
c 由 craie — iieaceBUfl pa36apaTejbCTBa. Bcji^AciBie cero, Focy- 
AapcTBeHHBifi CoB-tTL 編 腿 Ji, wb AO 謹 EieHie 478 ct. GBOAa 
3aK. FpaacA. nocTa 翻 m: 1) mescn reeepajbHaro MeHceBamff 
ee Moryrb 6bitb yraqToxeeBi AaBHOCTBio Bja^'^Hiff; 2) paBHBiM'b 
oSpasoMi He sioryrB 6biTb paapymenu AaBBOCTuo n npaBa， 
coeAeHeHBbifl ci» nocraHOBjeBieM'L chxi» mchcl; npaBa, saRJOo- 
qaiDEqiflCfl bi> tomi nneHBO, mo6bi ohh onpeAijflJH npocTpan- 
CTBO BjaA^HiK H ocraBajncB HaBcerAa 6e3cnopHUMH, h 3) bch- 
Kie cnopBi o rpaHai][axi» Ma/clHiji ^a^axi* reeepajbHO o6Me- 
HeBaHHUxii AOi^HBi paap'femaTbCfl, bi oTHomeeiii oRpya^HOCTB 
Aa^H. MeaceBBiMH 3aR0HaMH. 
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npH pasGopi^ npHBeAeHHaro MH^Hifl FocyAapcTBeHHaro Co- 
B*ka, cit^yeTTb ota^mo pascHOTp'lTB OKOHqaTeiBHoe 3aK*ime- 
Hie OHaro— CB oAHOtt h HdJomeHBLia bi cem MH^mH ochobe- 
Hifl 一 CB Apyroft CTopoHLi. 3to upeACTaBiAeTCfl Heo6xoAH- 
MLiM'B wb BEAY Toro, nw OROEraaTejBHoe saRnoqeme rocyAap- 
CTseHHaro CoBfoa, BLipasHBineecfl wb TeRCii ct. 563 1 X t" 
cyntecTBeHHO pasHHTCfl, 應 *b 6yAerb o6'BflCH6HO Hiiace, orb 
MOTBBOVB, nociysHBrnflxi Aia Hero ocHOBaHieM'B. 

%o KacaeTCfl odnaqeHHaro o 謹暫 eAHaro saRimemfl, 
TO Wb Eewb BLipaaceHLi rpH ota^ahua noiosenifl. IlepBoe ria- 
CETb, mo MescH reeepaiBHaro MeaceBanifl ne Moryrb 6biTb yHO- 
momemi AaBHOCTLio. IIo noBo4y 9Toro noioiseHifl seihsa He 
saM^THTb, nw noA'B Meacefo moscbo pasyntTB ih6o MaieMaTiiqe- 
cRyio jHHiio, OTA'lifliontyK) CMesRHUfl noseiieibHUfl eABHHiiLi, 
jh6o cjy^Rantie Haiypi am o6o3HaqeHiH dTott jebIh npa 麵 
3HaKH (cTOiGi, AM MescHBRi H T, dTOMi CMUCit e^Ba JH 

TepMBHi ((Mesa)) mofl 6bitb ynoTpe6ieH'BB'B paacMaTpHeaeMOM'B 
saRiio^eHiH, h6o caMO co6oio pasyM'leTCfl, nw AaBHOCTb Bia« 
Ainky cocTaBJflflco6oH) lopHAH^ecRitt HBCTHTyi'b, MoaserL uiflTb 
mmh Ha K)pH4HqecRui me npaBOOTHomeHifl, a HHKaRii ne ea 
MaTeMaTH^ecKifl OTBie^eeifl hjh ea npeAHeni wsH^ecRaro 
Mipa, Banp" ea nocTaB^eHHBie vb Haiypt 3HaRH. OrcHMa ci4- 
Ayerb, ^to n. 1 ct. 563 X t. 1 ACMaseBi 6litl oraeceffB co6- 
CTBeHHo He Kb umij a itl npaBatrb, coeABHeHHBiM'B cb Heio. Ho 

Ta 顧 y BLIBOAy npOTHBOpi'IHTTb BTOpafl qaCTb BTOHL CTdTbH, KO- 

Topafl HawaeTCfl ciOBaMn ((paBHUtrB o6pa30M'b He MoryTi6MTb 
paspymeHLi AaBHOCTbio h npasa, coeAHHeHHUfl cb nocTaHOue- 
HieM'B cnxi Meacb)) h t. a. TaRHMi o6pa30M'B ORasLiBaeTCH, 
563 CT. 1 X T. eABa in B'IpHO pasiHqaerB B^iflHie a 讓 octh 
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Ha MeffiH ci OAHofi CTopoHbi H Ha coe^HHeHHBifl cb Meseio 
npasa cb Apyroft i). 

BflAy H3iomeHHaro ocTaeica jumh npeAuojoasHTb, qro 
B'B ocHOBy BBipaa^eBHaro n nepsott qacra saKoea 23 AnpluL 
1845 r. npoBHia ibtm npe^cTaBieHie o Aa^%, RaKi Teppno- 
piajBHofi, a He BOTqnHHOtt eAHsunrL Ho TaRue npeACTaBjeme, 
RaR'B oSiflCHeHO BBime ^ps^o Hanie»y renepsuiBHOtfy MeaceBa- 
HiH). KpoM"! Toro, OHO HaxoAHTCfl B'B npoTHBop 細 ill: 1) CTb nocjy- 
asHBnmME ocHOBanieM'b am saRona 23 Anp'kifl 1845 r. coo6pa- 
SKeHiflMH, ROTOpBifl, Ks^Kb Bfl^HO E3*B DpBHflTaro Focy^apCTBeH- 
HBiMii CoBfooMTi 3aRjK)qeHifl rp. IlaHBHa, mim hcxo^hoh) 
TOTOOK) TO nojOHceme, qio reeepaibHoe Men^eBaeie cxyauuo He 
TORMO Kb pasrpaHEqeHiio ^aqi Measly co6oh), ho h itl yiBepffi- 
Aenm npaBi BmAiimeB'b h, citAOBaTejbHO, EMiio A*kio (tl 

BOTqHHBUilH, a He TeppHTOpiaJBHBIMH eAHH 扉 MH *)； 2) Cb 

M*lcTOMi>, OTBeAeHHLiM'B FocyAapcTBeHHBiM'b Cofii^TOM'B npoeK- 
THpoBaneoMy hitb npasHjy b*l CnoAi rpaa^aHCRHX'B saRO- 
HOB*B, Bi BBAi Aonoieesdfl rb ct. 478 cbx'b saH. h3A. 1842 r., 
Ha ocBOBaniH KOTopott AStBBOCTH BjaA^Hifl He noAiexsLin Heaa- 
KOHHoe BMninie m^hm CBo6oAHaro cocTOflHifl, BoeeHonjrlH- 

HBIMB H BblXOAIiaMH HS'L SaipaHHipj H ROTOpaH HeCOHH^HHO 

OTHOCHjacb K*B o6jacTH MaTepiaAHaro rpaBc^aHCRaro npasa, h 

" TaKoe me pauinie, RaseTca, npoBo^HTi KoMHHcifl 1889 r. (TpyAbi 
cTp. 93). 
a) Cm. b 画 e crp. 26 h ciiji. 

*) Cbl dflreibMaHi trmi He cip. 169. diiayeTi, BnpoHeiTB, saHiran, 
1T0 noiojseHie 9to DpssHaBaji h rpan Ejy^oBi, nojarasmiii, OAHaico, hto 
OHO Moxerb othochtbca jhiiib ro BiaAiHiio, cymecTBOBaBmeMy bi to Bpeiu, 
KOTAB. npoH3BOAHjocb reHepaiBHoe MeseBame. OiciOAa acho, hto copoEO- 
BMxi ^Oj^x^ Kb HameirB lopHAHHecKOMx 6BiTy eme He nojyHwo npasa rpa- 
iMaHCTBa rocnoACTByioiKee m>mi MHiflie, 6yAT0 MeseBanie yiBepasAaerb 
seiuH jiHmb Ki cejeeiflMi, a ne maijibqaMi. 


3) ci 6yKBaiLHUM'b cmbicjomx n.n. 2 h 3 Toro »e saKoea 
1845 r., VB HOTopoMi roBopHTCfl (cnpocTpaHCTB*] & M^LxkmAv} 
H (trpaH 導 XI uaA%Hifl» h, cjiAOBareiBHo, hoa'b Meffieio pa- 
syM-fceica rpaHHiia ee OKpyra (TeppHTopiaiBHott eAirafliiu), a 

Ho ecm Aasce npBSHaBaTL, wo cocraBHTeiH saRona 23 An - 
pkift 1845 r. BCxoAHiH hs'b MH^mfi, qio MexeBaeie flsri^erB 
xkio ci> TeppHTopiaibHBiMH , a ne BOTq 咖 mra 柳^ 輝 mh, to 

BOSHHRaeT'B HOBbltt, BUSBIBaiOIItift HeAOyM^Hie^ BOnpOC'BOTOM'b, 

RaRyio npaRTeqecRyio j^ka Morb miih saROHOAaiejB, ycia- 
hobhb'l' pa3CMaTpHBaeMoe npaBiiio? Ecjh cqiiTaTb, sto MeaceBa- 
Hie HM'fiio He cb BOT^HEHLiMe eAHHHitaMii, a c*B oRpyraMH 
cejenift, to npaRmqecKoe SHa^eeie BsioaseHHaro b*b nepBott 
qacTH 3aR0Ha 23 Anp. 1845 r. npaBHia cboahjocl 6bi wh 
TOMy, 穩 eciB KTO no abbeocw npio6pij'B CMeasHufi c*b ero 
Aaqeio yqacTOK'b, to noc^'^AHift vb MexeBoifB OTHomeHin 
npoAOJURaerb qncjHTBCfl cocTaBHOio qaciBio TOtt Aa^H, Kb koto - 
pofi npiypo^effB no MeaceBaHiio, n 则, cj*lAOBaTeAHO， toti, 
KTO npio6ph yqacTOK'B no ^aBHOCTe: 1) o6fl3aBii, corjacHO 
471 CT. saR. mex. (ct. 614 mn. 57 r.), 03a6oTHTBCfl o coxpane- 
hIh Bi ittjiocTH nocTaEieHHBix'B npB reBepajBHOHi MeaceeaHin 
neiRmirB np 咖 aKO^B n 2) He BnpaB'fi npocHTB o Bunsm^ 
oCmiaro luaaa ea npiraaAJescaiityio ewy ii^jyio Aaiy h npio6- 
p^TeHHufi EWb no AEBHOCTH y^acTOKi CMe»;Hoft Ecjn me 
Ta 画 i» CMLici'B nepBott qacra 3aR0Ha 23 Anp. 1845 r., to 
HCjiBSfl He 3aAaBaTBCfl BonpocoifB: c*b kokok) inimo saKOHOAa- 
lejB Tpe6yerB coxpaHeHifl ciiAOB'B laRoro Mei^eBaHiH, ROTopoe 
noTepflJo BCflRoe npaKinqecHoe ana^eeie? 

HaflTn YAOBieTBopHTeAHbifi OTB^rb Ha djon Bonpocx e^Ba 
m B03Moa:Ho: noAo6Haro npasnja ee cymecTByeit p'iniKTeiBHO 
Enrfjh H 6e3'B HCKimeHifl daROHOAaieibCTBa cipeMflTCfl Kb 
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TOMy, ^To6bi npHBecTB MeaReBaeie cooTB'feTCTie ot> HacTynne- 
mum uocii nero HSH^HeHiiiMH MaTepiaiBHaro npasa. 
XoTfl wb HameM'L 3a 匪 OAaTejbCTB*]^ dion npeAHen noqra He 
aaTpoHyit, OAHaRo n Bib eem mohcho Hafirn yEasamH na to, 
^To ewy He nymsfi dio CTpeMieeie. TaRi, BanpnMi^p'B, ea ocho- 
BaHia 643 ct. 3aK. mm., (ct. 801 H3ji. 57 r.), nicROibRO 
caMOCTOHTeiBHLixi ^a^'B reHepaiBHaro MeseBamA har yxoGaM- 
maro npOM'^ea ^pesnojocHBix'B yqacTKOBTb MoryrB 6bitb cocah- 
Hemj B'B OAHH'B OKpyrb ct» BLiAa^eio Ra»CAOMy coBiaA^jbiiy na 
BLiA'feieHHLifi ewy vLWb Bc^x'B nfijn yqacTOKt o^Horo o6iaaro 
njaea, npHqeM'B, RaRi pasiflCHHii npaBHTejbCTByioiitift Ce- 
Hax'b yKasoMi on 29 flmapfl 1846 r. "， ORasaBiniflCfl BHyipii 
o6pa30BaBinHxcfl BHOSb yqaciKOB'b reHepaibHLifl mwk noAie- 
man yHnqTon^eHiio. 

EcJB reHepajbHUfl wesKii, noTepABmifl npaRTuqecRoe 3Haqe- 
Hie BCji^4CTBie coe 卿 edfl h^ckojbro Asm^ b*b oahhi OKpyrB, 
noAjie3RaTi>yH0qTO»eHiH), to ipy^HO o6MCBHTb, no^euyAOjnHBi 
Cbitl coxpaHGHLi Me»H, noTepABinifl npaRTHqecRoe sHa^eme 
BCi'^ACTBie HSM'lHeHifl npe^tjOB^ ^an no ^aBHOCTH BjaAiuia? 

06paqaflCb sacHM'B ri> Tpemii qacra saKOBa 23 Anptjui 
1845 r., 一 Ha ocHOBaeui ROTopott BCflRie cnopBi o rpaHHi^ax'b 
Bja^'lnm wb A&nax^ reeep. o6ife3ReBaHHBix'B ^oiSRHU 6uTb 
pasp'i&niaeMbi, wb oTHomeHiH oRpyacHocTii ^aqe, Me^seBBiMo 
aaRoeaMH; 一 neibsa He 3aM*£THTB, mo HSJOsceHHoe bi> eefi npa- 
BHJO coBnaAaerb pa3o6paHHUM'L BLime n. 1 npeAiOHcemn 
rpa*a Biy^oBa h qio no aiOMy CRasaHHoe Bume no ceuiy 
npeAMexy BnoiH*] & npHM'^HnMO h dxkch. 


" Cm. 3aK0HBi Mesesbie, HS^aHie CTapmaro ^eea MesesoM Rani^eiflpiH 
Knasfl MemepcKaro. C. n. B. 1879 r. cip. 340 h MeseBoS CGopHHRi B. flo- 
JURKO. MocRBa. 1893 r. cip. 362. 
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KaRii Bii 1 n. npeAAOBceHifl rp. BiyAOBa, laRi n bii TpexBett 
qacTH saROHa 1845 r" noA'h cnopoMi o rpaHHi^axi BAB,x%mK 
pasyifieTCfl TaKofi cnopi, no KOibpOMy o64 cnopflqifl CTopoHBi 
ccBuaiDTCfl Ha npeAycTaHOBjeHHLiji Mes^eBLiMH aaRoeaMH 释 a - 
sarejibCTBa, t. e. ea MesEeBue maHBi cj^i^AOBaTeAHO, o npH- 、 

M'lHeHiB AaBHOCTB DpH HOAO^HOM'B CnOp$ HC MOHCerB 6BITb p^&M 

yate noiOMy, ito na neft He ocHOBbiBaeTi CBoero npasa harto 
H3'B cnopflspxi CTopoHi. %o xaROB'b HMeHHO CHBiCi'b pascMa- 
TpneaeMaro npaBHja flBCTByerb hs'b npeBeAeHBUxx b'l ct. 3 
saBOHa 18i5 r. cjob'B(cb'l OTHomeHin OKpyscHOCTH Aa 鴨， yKa- 
dLiBafon^HX'B ea to, qro, no mbicib saROHOAareifl, MeaseBM - 
Mn aKTaMH ao 瑪 hm paspimaTLCfl ne Bci Boo6iite cnopw o 
ipaH 琴 xii BjaA^HiH b*l o6Mei:eBaHHLix^ ^aqaxi, a iHinb 
TaRie cnopu, ROTopLie RacaioTCfl ORpyiSBocTn nam, t. e. hm*- 
lOT'B npeAMeTOMi Bonpocx o tom'b, r^t npoxoAirn> Mesca reee- 
paibHaro Men^eBamfl, a ee Bonpocx o 謂 npio6piii m hjh 
Ein CMexHLiii B^a^'ljEeit'L npaBO ea Eia^'lHie 3a iAme¥) 04- 
B0tfi> Hdi AOSBOieHHBix'B 3aR0H0Hi> cnoco6oB'B (謹 yiiKa, AaB- 

HOCTb H T. fl.)? 

Do noBOAy ynoTpe6jeHHaro bi> n. 3 3aB0Ha 23 Anptia 
1845 r. TepMHHa ((ORpysKHOCTB a^^hx) cjiayeit ente sairiTiiTb, 
mo owh HeToneH'L. 06i> ORpya^eocTa a 謹, t. e. oCt 0Rpy»H0ii 
uemi Adm moikho roBopm inmb TaROMi c^yqai, RorAa 
Aa^a o6pa30Bajacb m% OAHonoMicTearo ceienifl n xaKHM'B 
o6pa30Mii coBnaAaei'L ct» OKpyroMi cejemfl. Ho Ror^a Aaaa 
o6pa30Bajacb BCj'i&ACTBie nojK>6oBHaro pasBO^a 腿 A"&iLi(eB*B 
pasHonoM'IcTHaro cejeeiH (312 ct. 3aR. vim., 409 ct. esA* 
57 r.) c 由 OBaTejbHO， o6h 瞧 erb jiflniB qacTB OKpyra ceje- 
Hifl, TO oqeBBAHO, nio nesca o6pa30BaBnieficfl no MenceBaHiio 
4aqn ee MOiKerb coBna^aTL cb ORpyamoio Meaceio, t. e. ct npe- 
A^imu OKpyra ceieBin. Bir yRaaaHHOii HeTo^eocTH, Gesi co- 
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MH^flifl, OTpaicaeTCfl pa8o6paHHoe BBime Msd^nie, — Hame^- 
mee ce6i Bupaaseme ikkssa b*b ct. 2 san. Me»., 一 qro 
renepajBHoe Mei^eBame yiBepamaeT'b seiiiB R'b cejeBLsiTB'aHe 
wh BJ[a4'limaMi H, cii^AOBaTejBHO^ mi'lerb is^sm onpeA'i^eHie 
rpaHHiiBi ORpyroB'B, a He 释 Bia^'i^HiA. TaRHirb o6pa30irL 
OBasBiBaeiefl, wro, RaR'B no bo6m*b npo^HMi ochobhbim'b Bonpo- 
caM'B Meffiesaro npasa, laR'B h no Bonpocy o EpHMteeHui abb- 
HOCT0 Kb Mea^SMi reeepajBHaro MesKeBamfl, hcto^hhrom'b hc- 
AopaayM'^Hiit A&ifleTCfl eeB'i&pfloe TOJROBame loro oghobhoto 
nojoaReBiA HarnHxi Meacesuxi saROHOB'B, wb CHjy ROToparo 
seiuH MesRyiOTCH ceiemio, a He mny BJL3,xbJShm. 

OcTaeicfl pasc 丽 p*6tb n. 2 saRona 23 Anptjfl 1845 r., 
iMacfintilt, mo ccpaBBBiMi o6pa30iiiHetforyTi 6bitb paspymeHLi 
AaBHOCTbH) B npafia, coeAHHeHHiiiH c^ nom 瞧 jiedeMi hckb; 
npaBa, saRJioqaioiitiflCfl toitb one 讓, qrofiBi ohh onpeAijm- 
lE npocTpoHCTBO EiaA'^eitt n ocTaBa^ncb HascerAa 6e3cnop- 

HUMII)) • 

B*B leKcit 9Toro nyHEia citAyerb pa3iH^aTB x^i qaciH, a 

HMCHHO: OAHy, BBipa^aiOIItyH) C060H) BOJH) 3aR0H04aTeJfl, H 

flpyryio, oSiiflCHflioiityK) mothbli, kotoplimh obi pyKOBOACTBO- 
BSLicfl npn ycTaeoBieHin H3io»ceHHaro wb nepsoft qacrn npa- 
Bua. ^To Kacaercfl uouinEeA, to ona npaBEio 061 Edwrin 
MeKH R3T> A'ilficTBifl AaBHOCTH BLiBOAnTi m^ npHHHiaro Meace- 
BOH) HHCipyKiiieK) saqaja HenoROje6nMOCTH we 亂 Ho b 匿 e 
ywe 6buo oSxachcho mo eaqajo BenoROie6BMOCTH HM^erb 
B'B BHAy cnopLi, ocHOBaHHLie Ha iopH4nqecBHxi» coSuTiflxi, 
npeAmecTBOBaBmnx'B MeaceBaniH), a ne HacTynHBmHX'B oocji^ 
Hen, n no9TOMy He HM'ieTi hh DpflMaro, hh KocseHHaro OTHome- 
Hifl K^ Bonpocy EpnM'i&HeHin AaJBHOCTH MaAMfl k*b nen^airb. 


) Ctf. Bbime cTp. 131. 


― 145 ― 


EciH 6u cyntHOCTL eaqaja HenoKOie6HMOCTH sauioqajacB Kb 
TOMi, qTo6Bi, KaK'b CRasaHO B*b n. 23aK0Ha23Anpiifl 1845 r-, 
MeaceBameM'B onpeAijflJOCB HaBcer^a npocTpaecTBO BjaAiHift 
o6MesceBaHHux'B umaxh, to oqeBH^HO, wo Bapymemeirb 
OToro Haqaja npHoiiocb 6bi nowaTB BCARoe pasA^jeHie 0611 e - 
aseBaBHott Aaw, 6e3ii pasjiiqifl, 6huo ie oho noci^ACTBieii'L 
OTqyH^eHifl qacifl Aaqii, pas^i^ia, npio6piTeHifl qacra nam no 
4aBH0CTH B T. A. TaKBifB o6pa30MX oRasMBaeTcii, qxo npii buac- 
HefliH CMBicia saRona 23 Anp'^jfl 1845 r. BTopaa qacib nyHRra 
2 oHoro AOJHCHa 6uTb coBepmeHHo ocrafiieHa 6e3i bhi [歸 ia, 
KaKV. a) Be coAepxaniafl b*l cedt 腹 腿 Teji»Haro opeAnHcaeifl 
3aK0Ha H 6) Haxo4flntaflCfl wb npoTHBop&qiii cb rtux saROHOMX, 

CMBICil ROTOparO BAltjOCb Bl> BB^y B'B HCEl BOCOpOHSBeCTH. B*L 

BB4y cero n 3a ycTpaHeHieMt nyHKTOBi> 1 n 3 saKoea 23 kapijuL 
1845 r., KaRii 6e3COAep3KaTeibHBix'b , npaKTHqecRoe SHa^eeie 

BM'leTB H pyROBOACTBOM'b MOHCeTB (MySKHTb HCKHO^HTeiBHO JUmh 

opaBHio, BBipasReHHoe nepBoit nojoBHot n. 2 osea^eflflaro 
3aK0Ha， qio AaBHOCTbio B^ia^'i^Hifl He MoryrB 6biTL paspymeHLi 

06pan^aflCB noaioMy Kb sonpocy, bi> qeii'b rae 睡 saiuio- 

qaioTCfl coe^HHeHflbifl cb Meffieio npasa, ci^yerL daM^TniB, 

qio, KaK'b yace 6huo 06'BflCHeHo Bbime, Mesa, cawa no ceS'fe, He 

Moaeerb no^jeHcaib A'McTBito a^bhocth. IIoABepraTbCfl BjiflHiio 

^aBHOCTB MOsceTB He caMafl Measa, a Mmh orpascAaeuoe eio 

DpaBO, KOTopoe 3aKiH)qaeTCfl bo BiacTH ua^'fiTb npiypoqee- 

HBiMB wb Aaqt seMiHMH. IIpaBO STO cocTaBJuierb npoTHBynoioac- 

HOCTL yAOCTOBipaeMOMy aRTOMi yKptnieeifl npasy ea iitjyio 

Aa^y H, cjtAOBaTeJBHo, oAHHaKoeo HapymaeTCfl mbSLTimi> m% 

BjaA'i&Hifl co6cTBeHHBKa KaKi HaxoAflqeficfl BHyrpH ^aqH yqa- 

CTKa,TaK'B B TaKOBaro, npHieraioiitaro wb caMoiBi nesR'I.IIodTOMy 

10 
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A^iaTb npH npHM^HeHin saRoea 23 Anptifl 1845 r. pasjHqie 
HLmxy yqacTKOMi, Haxo4flii{BHCfl BHyrpH AaaB, h TaKOBUMi, 
coGTOfimiHM'b npH caHofi MesR*!, h'^t'b npaenjiLHaro ocBOsaBin, 
h6o MesRa ciyn^HTi Kb orpasRAeeiio npaea ea BjaAtme rer' & 
T^MH, TaR'B n 4pyrHMH yqacTRaMH. TaRHMii o6pa30M'B ORasu- 
Baercfl, mo cmbicj'l Bbipas^eHearo b'b TeKCTi 3aR0Ba S3 Anp^js 
1845 r. nocTaHOB 細 ifl saKiioqaeTCH bi> tomi, qxo 卿 BOCTbio 
B^aA'j^Hifl MoaceTi 6MTb npio6plTaeMa Anmh o6Me3ReBaHHafl Aaaa 
B'L qijOM'B cocTaB*] qacTB me TaKOBOil ^a^H ee Moryxi 6BiTb 
npio6p'6Taeftibi nyiein AasHOCTH, 6e3pa3JHqHO itb Towy, Haxo- 

4flTCfl-iH OE^ BHyTpH Aa^fl HJH Ha caMofi MeiRi 1)， 

4o CHxi> nopi BonpocB o cubicit saKoea 23 Anp'fiifl 1845 r. 
pasoGpau'L HCKJio^HTeiBHO Ha ocBOBdHiH TCKCia 9Toro 3a 議 a» 
画。 HM ycTaHOBjeeifl BCTHHHaro CMBicja aioro saKOBa, ne - 

06X0AHM0 B3B']&CHTB TaRXCe MOTfl[BbI,ROTOpbIMH pyROfiOACTBOBaJC;! 

3aR0H0AaTejB. Ho bt> dTOWh OTHomeHiH e^Ba-iH He eqe bi> 6oib- 
me& CTeneen, qiwi npii pa36opi TeRCia saRoea S3 AnptjK 
1845 r., npHxoAHTCH c 響 aTbCfl ci KpafiHe HeHCHbiMX h c6hb- 
qHBbiu'L B3J0»;eHieiii> MetHifl rocyAapcTBeHHaro CoBira. npH- 
BeAeHHbifl Bi» 9T0MT> MHteiH coo6passeHifl c^iy 励 t*l AOxeRo He 
B'j^pHbiMi OTpaaeemeM'b Toro, qio m^Aii wh bh^Y BBipa3BTb Fo- 
cyAapcTBeHHutt CoetrL. coo6pa3ReHiflxx ero (noBTOpflioiiiHX'B 


" K'L H3J03ReHHOIiy Kb TCKCT* BbIB04y CMBICJL'lb aEKOHa 23 Anpi^iH 18i6 r. 

npmnejTB h npo<»eccop'b 3HrejbMaHi (TaacB sse cip. 178;: cm. raKxe yKa- 
saHHyio fibime craTUO B. BopoHOBCKaro cip. 36), noiaraiomifi, qio 6yEBajib- 

HblU'B CMblCJOMl STOrO 3aR0Ha HCEJIOiaeTCfl npHMi^HeHie AaBHOCTH Kb OTKblh- 

HbiMi yqacTKaMi oSMeseBaHHaro HM^Hifl^ nosewy nonuTEH AOEasuBaiE, hto 
He TaROBi cMbicii 3Toro aaKOHa, AOiXHU 6uTb npHsnaHu aeyAa^BiMH. Toro- 
ace B3rjfl4a Ha saEOHi 23 Anpijfl 1845 r. npH^epxHBaiacB cy^eSHaa npaRTHRa 
CTapBixi cy^OBi (cm. npHBe^eHHBifl y 3Hreju>MaHa >>> cip. 166 npiiM. 2 一 p4- 
meflifl). • 
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no ceny npe^Mery aocjobho saRifo^eeie rpa«a QaHHuai 
cnopBi MeffieBBie, npoHSBOAHMue MesReBUM'L nopfl 卿 m*b, npo- 
THBynonocTaBjfliOTCfl cnopaMi BOTnaHbiim, npoB^eoAEiibiM'B 
rpaffCAancRHM'b nopflA 顧 TojKyfl mh 紐 ie FocyAapcTBeHHaro 
CoB^Ta corjacHO npflMOMy CMBiciy ynoTpe6 細 hmil^b hm"bciob*b, 
npHmjocB 6bi apfldeaTb, mo BA^cb HAeTi p^qB o pasjoiqiH hoa- 
cyAHocTH cnopoB'B rpa3RAaHCRnM'b mm Me»ceBBiiii» cyAaMi 
MesAy liM'L rocyAapcTBeHHBiit CoB^rb hoa'b pasMqieni Me»e- 
Baro H rpaa^aHCRaro nopiiAKa pasyn'feeT'b pasjnqie He b'b ot - 
eomemH apoiteccyajLHaro xapaRTepa cnopa， a KacaTeibHO 
CBoftcTBa ciyscaqnx'b Kb paspimeHiio ero 40Ka3aTeibCTB'B. Ho 
Mbioin FocyAapcTBeHHaro GostTa, cnop'b nomem 6bitb oine- 
ceBTb Ri Me»ceBOMy em rpaxAaHCROiiy nopflARy, c 贿 pa no- 
Tony, padpi^maeTCfl-jB ohi» AOKasaTeACTBaMH, npe^ycTaHO- 
ueHHbiuH 9aK0HaiiH rpaffiAaHCRHMH (AaBHOCTbio), jh6o MeHceBbi' 
MH (njaHaHn). ToiROBaiB b% HHOH'b CMbiar)^ MBieie Focy- 
4apcTBeHHaro CoB^Ta 3Haquo-6Bi AonycTHTb e^Ba-iH boshok- 
fioe npeAnojOHceHie, qio hmi» ynyntcHa 6bua HS'b BH^y ct. 52 
nam. (60 ct. h3a. 1857 r.), no CHji Koiopofi cnopBi o rpa- 
HHitaxii o6iieH(eBaHHbixi Aaqi> OTHeceebi Kb b*I 脚 my He 
MesReBLix'B, a rpa^aHCROx'b cyAOBi. 

Eqe 6oJBnie HeAopasyMtHifi MOHceii BBidBaiL to o6cTOflTejb- 
CTBO, 穩 FocyAapCTBeeHLid CoBti'L (noAodHO rpa*y Da - 
HHHy) Aiiawh saBjaA^HiB ^peai MesKy, noA^ieHcanpriiii pas- 
p'ImeHiH) Me»eBUMi> nopflAKoarb, t. e. chjoh) MesReebix'b aicTOB^L, 
npoTHBynoiaraeTii A'^ia, noAieacauiifl pasptmeHiH) rpa^Aan- 
CRHMi> nopflAKOiTB, Ha ocHOBaHie AaBHOCTD, DpHqeMi Ki> qeciy 

CHX'B nOCitAHHX'B OTHOCHTl ((0 npafit C06CTBeeH0CTH Ha 


1) TaKi noHHMaeTi MH^Hie FocyAapcTBeHHaro CoBira, Mem^y npo<iHirB 
B. BopoHOBCRiS n yRasaHHoH Bbime ciaTbi, cip. 26. 
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yqacTORi, DocTynHBmift k% Bia^tiLbiiy no saKOHHOMy nepe- 
yRptnieHiio bjue no HacitACTseHHOMy npaBy». Ho Kaaajocii- 
6Bi,meciH yqacTOK'E npioCptreHii no saBOfiHoiiy nepeyKptoie- 
Hiio HJie HaciiACTBeHHOEy npasy, to He iiomeTi 6inh n pi^e 
npHMtHeHiH 4aBH0CTH Ri B03HHKineMy HCM'B cnopy. OrciOAa 
poHCAaeTCfl Bonpocb: 匪 emy rocyAapcTBeHHuft Costrb m> cbo- 
BX'b pascyaRieHifiX'b, OTHOCHntnxcii Kb npHMtHeHiio AaBBOCTH, 
c^eI^ nyiRHLiM'b ynoMflHaTB o laROni cjyqat, ROTopuft no 
caMOMy cymecTBy CBoeMy ncKJioqaerb iipHir6H6Bie AaBHocTH. 
npexnoiaraTb ， mo oei> hm^jH n BH^y JiBmb BBipasHTB ly 
MBicA, iTo no cnopaH'B qacTHxi ^aqe AOsasaTeibCTBOMi 
npHHBMaiOTCfl Rp'InocTii fl aRTBi, BOATBepfl^aioiitie HacitAcmH- 
Hoe opaBO, eABa-iH bosmoxrho, b6o: a) 9to pasyu'leTCfl caMo 
C06010, 6) TaKoe npeADOJoiReHie ocTaaifieTi 663% o6i»iiCHeBiE 
BonpocB, B'b cHjy qero rocyxapcTB 卿 Mft Gob'^t'b BBiCBasbiBaeT'L 
9Ty NbiciB mmh no OTHomemio Kb orfifkamam yqacTisairb, a 
ee qiiibin'B AaaaMi, ROTopbixi B'b MHiHm ero ynoMH- 
eaeicfl pn^OMi 03HaqeHHbiMH yqacTRdMH h itb koto- 
pUMi> npHBeAeHHafl MbicjB mKme npHBrlbiiMa, h b) pa3- 
cMaTpHBaeMUfl coo6pa»(eHifl FocyAapcTBeHHaro GoBtra saHH- 
CTBOBdHU nMi AOCJOBHO S3'b saRjfoqemfl rpa4»a IlaHHHa, 

BTb ROTOpOMl C006pa9ReHifl 3TH CJEyTRaTL OTfitTOMl Hd BODpOCL 

He TOMi, B% KaRflX'B A'j^iax'b oiinyen npHHHtfaii 40Ka - 

SaTeiBCTBOIfL Rp'i^nOCTH B B*L 薦 BXli MeffiBBUe aRTBI, a TOMIb, 

qeiiy OTAaxB npeBMymeciBO npn ne AOCTaTRi Apyrnxi ^OBa- 
saTejbCTBv. MeaceBLiMi jb KHHraM'L h niaeaM's ue AaBHOcni 

TaHHMfb o6pa30M'B pa36npaeMoe dnich ^icio MH^Hifl Focy- 


) Cm. 3HreiBMaHx, TaMi se cip. 174. 
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AapcTBeHBaro CoB^Ta npeACTauflerb co6oio, noBB 脚 0町, 
saraARy. 

PasptoieHie 3T0ft saraABH cjiAyert, RaaceTCfl, HCKm b'b 
coBpeMeBHux'b TOMy MHifliio saKOHax'B npaB^ Bja4'6nifl. 3a- 
ROHaM'B dnwb 6uA% H3B*lcTeHi BE^^ BiaA^Hiii, He cyme- 
CTByionpfi Bi» A 他 TByioqeMii npast, a HMeHHO BidAtnie, xoth 
H HesaROHHoe, t. e. ee cooTBtiCTByiomee npasy he BiaA'^Hie, 
04HaR0 HMtiDEqee daeoHHoe npoHcxoTKAeflie, t. e. ocHOBaHHoe 
Ha Rp'InoGTH H Hacjt4CTBeHH0Mi» npaB*! bm cyaeCHOifB npero- 

BOpi, BOOCitACTBin npH3HaHHBIX'B HeA'IftCTBBTeiBHblMB 

Cboa^ rpaiRAaHCRBXi saROHOBi 1832 h 1843 it. dwrb bha% 
Bjaaiflifl npoTHBynojaraxb ct> oahoU cxopOHu 3 嶋嶋 uy ua- 
AiHiH), T. e. TaKOMy, KOTopoe coeAneeHO ci apaBOMi> he Bia- 
A^Hie "， a cb Apyrofl 一 caMOBOAHOHy, t. e. Ta 匪 y, ROTOpoe 
B03HflRjio, xoTff n 6e3T» HacHiia, oAfiaRo b 6e3T» RptnocTH 


1) Cb. rpa»4. 3aR. b3a. 1832 r. ct. 626, 614, 615, 617 h H34. 18M r. ct. 
m n. 2， 526, 627, 529 npHM. 

2) Cb. rpasA. 3aK. e3a. 1831 r. ct. 523， Hst 1812 r. ct. 440. 

») Cb. rpas4. saK. hsa. 1832 r. ct. 529, h3A. 18i2 r. ct. 446. Cp, 
Mesfi. HncTp. n. 32 ct. 7, r/^i cKaaaHO, hto caMOBOJbHbiMi Bia^iiboieM'b 
noHHTaeiCfl totb, kto 6e3i BCflEHxi KpibnocTei h fieai yKaaoBi nocejEica. 
BB^axii BjaA^Hifi no h3 卿 iflMi 1832 h 1842 rr. cm. HeBOJHHa ncTopiH 
Pocc. rpa»4. saKOHOFB wb Co6p. coihh. t. S cip. 271 h 273 npHMin. 1260 u 
CT. A. wlbiKomHHa o6*b OTbiCKaniH He4BHSHMi»ix'L HBitHiH H3i» lyataro BiaA^ 
EifL iKypHaii rpa}K4aHCKaro h yroaoBaaro Hpasa sa 1888 r. eh. 4 cxp. 
SS ~ 42. A. wfbiKoniHH'B upaxoAETb k% saRJioqeHiio, qio n CBOxb rpas4. saK. 
H34. ISii r. nocTaHOBjeHia CBO^a 1832 r. BH^axi Bja^^fl no^seprjiflcb 
HSMiHeHiio no cymeciBy.Cx stbitb MHiflieui neiLSfl corjacHTbca: HsiciHedie, 
c^iiaHHoe «h CBOAi 1812 r., Hniio, HaKi bimbo hsi H3Jio»eHifl caMaro as- 
Topa, HHCTO pe^aKqioHHoe aHaqenie h 3aiuio<iaioci» bi BCKjmeHiii, no ipe-^ 
SoBafliio MHHHCTpa lOcTimiH, TepuHHa <tcaMOBoibHoe 4o6pocoBicTHoe Bia^t- 
Hie»， yaoTpeGieHHaro vb Cso^t 1832 r. aja HeaaKOHHaro Bja^inifl, ocHOBaH- 
Haro Ha RptaocTH, HaciiACTBeHuoMi npasi uh cy^eSHOM'B npHroBopi, buo - 
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^ron> Bvxb BA^fikEin, saHHMaioniifi cpe^Hee noioseeie 
veacAy saROHHLiMi b canoBOiBHun'L BjaA 丞 Hieni, OTMteeH'b 
3aR0H0M'b 21 MapTa 1851 r. o BOsnarpan^AeHiH 3a BpeAi* h 
y6BiTRii (BomeAmHM'B ct. 523 h cji. 1 X T.mnAS^l v.). 
03BaqeHBbitt saROHX 1851 r， otbochtb Kb caMOBOibHOMy ua- 
Kkmio BCflRoe BidA'l^Hie, npoHCxoAflntee BonpeKH saROHy (ct. 
528 1 X T.) 13， ci'^AOBaieiBHO, e Ta 騰， ROTOpoe bobbbrjo 
no yHnqroxeHHOMy BnocitACTBie KptnocTHOMy aKiy hje na- 
oitACTBeHHOMy apaBy.Ki aiOMy Hue 麵 BH^y BiaAieifl aojihcho 
6biTb OToeceHO i(HTHpoBaHHoe BLiine ja^cto mi> MH'i^Hifl Focy- 
AapcTBeHHaro CoBtia 1845 r. 9to noATBepHC^aeTCfl icairB mi- 
Ehiwb cooTB'feTCTBieM'b npHBeAeBBBixi CJOB'B 03HaqeHHaro 
MHl;Bifl T^Mi BBipaKeeiflMi, KOTOpBiMH Cboai rpa^AftHCKnx'b 
3aR0H0Bi> osHaqaji dron Bjuxb BjaAtnui, TaRi» h wb ocoSee- 
HOCTH floci'lAyioniHMn GOo6pa)KeHiflMH rocyAapcmBHaro Co- 
st ra. Bi HBxi> BnojH^ flCHO B KdTeropHqHO BbipaaReea Ta 
MLicib, mo BOSHBRaiontie no reHepajBHO o6iie»(eBaHHBiM'B 
AaqaMi cnopBi noAie^aTi fldiHTifo ee h3i» nMcnm AaBHOCTH 
BiaA'i^Hifl Boo6iue, a mb A^fiCTeifl AaBHOcrn sauaA'i^Hifl, KaR' & 
BupasHJCfl rocyAapcTBeHHBitt CoBirb, t. e. h3'l xtficTBin aeb- 
BOCTB, HBiBioqett ocBOBaaieirb sae^a^'fiBie. FocyAapCTBeHHutt 


cj^ACTBiH OTMiHeHHbixi (CT. 314 H34. 1832 f.), H sani^Ht 9Toro TepMBHa 
no4po6HBiM% nepe^HCJieHieM'B npH3HaR0B7> TaRoro Ria^iHifl («He HacHJb- 
cTBeHHO, He caMOBOJbHO H He no^iOHCHO, a no npaey HacitACTBa, EpinocTflifb 
HJH oT^a^t on npHcyiCTBeHBbix'b MicTi» ct. 4i9,526,KS7 H34. 1812 r.). 
BHAy HSJLOxeHHaro e^ea ih raKse mosrho coriacHTbca ch miniewb asTopa, 
HTO npoBSBeAeHHbifl Bi CB0A% 1842 r. H3MtHeHifl nocTaHOBjeHiu BH^arB ma- 
^teifl nocTaBUH 11 Oi^ijieHie CoocTBenHoS Ero HsinEPATOPGRAro Beihhe- 
CTBA KaHuejflpiH, Ha ROTopoe n 1844 r. 6biio BosioseHO cocTaBjenie npa- 
BHji B03Harpa»AeHiH sa Bpe^'B h y6biTKD, awh no rctbvA xparHHecKoe 
nojo3KeHie», hto pe^aKTopu osHaneEHbixi npaBHXB acAiiaiiiCb »epTBOK> 
Be^opaayMiHifla h t. 4* (rani me crp. 33 h 35). 
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CoBi^Ti ee mii^ h ee Mori min bi> bbay npoTHByaojaraTb 
A^ia npafit co6cTBeHHOCTH ea oiAiibHue y^acTKH 4a^fl 一 
jljkjLm'b 23,BAdLKbEm, h6o cuopi o 3aBjaA*lHiB, ocHOBaeHLift 
Ha TOMi, qTO cocTaB^fliontifi npeAMeii oearo yqacTOKi ecTb 
co6cTBeHHOCTb TOFo, y Roro saxBa^OH'L, npeAcnmiflerb co6oh), 

6e31> COMHtHifl, CnOp'L O npaBt G06CTBeHH0CTH Ha OTAtjbHbltt 

y^acTOK'B, im qero cjiAyerb, 聊 rocyaapcTBeimbift CobI;tt> 
AibaMi BaBja/rlaiH npoTHBynojaraeTi ee A*^ja o npast co6- 
CTBeoHOCTH Ha yqacTOKt Boo6nie, a mmh A'i^ia o opaB*! Ba 
y^acTOKi, KOTOpBifi nocTynHjn> k*l aia^t^biiy sa saKOHHOMi 
ocBOBaHiH, a ee bi> cwy saBjaA'^Hui. FocyAapcTBeHHufi CoBtrB 

BOGTaBBiX npHM'lHHHOCTb 脚 HOCTH Rl» CnopaUli o6l> OT^i^Jb- 

Hbix'b y^acTKaxi wb saBEicHMOCTb on Ha^eqHOCTH saKOHuaro 
ocHOBaHifl BJiaAtnifl: ecjH TaKOBoe bo3heirjo oahhmi> hsii aos- 
BOjeHHBix'b 3aK0H0Mi> cnoco6oBi， TO, no MBicjH Focy^apcTBeH- 
Haro CoB'lTa^OHO MOSRerb nocpeACTBOMii AaBHocTH npeBpararbCfl 
wb npaBO co6cTBeHHOCTii, xoTfl6bi BuocA^Acnm npaBOocHOBame 
npio6p*&reHifl 6buo npEseaHO HeAtflcTBHTeiBHBiM'L (ea tomi 
ocHOBamH, HanpHH'i&p'L, mo npoAaseiiii OKaaajcfl Bnocj'i^ACTBiH 
HenpaBocnoco6HLiMi , Henn'lioiitBMi . npasa co6cTBeHHOCTH na 
OTqyacAeHHoe BMteie h t. a.) • Ho ecin Bia^'fieie onepaercfl He 
Ha RaKoe «m6o 3 膽麵 e DpaBOOc 薦 aaie, a AEmh sa «aKrL 3a - 
MdA'^Hifl, TO, no paayMy cyHAeeifi FocyAapcTBeeearo CoBiTa, 

AaBHOCTb BJaA']^Hifl,CROJ[BRO 6bl BpeMeHEl OHO HO npO 胸 ffCSLlOCb, 

He npespantaeTCfl bt» npaBo co6cTBeHHocTH. 

TaRHMi o6pa3oii*b acHO, mo rocy^apCTBeeeBift CobIu'l 
HMtii wb BBAy pasiiiqHTb, ocBOsaHo M aiaA'^Hie Ha saROH* 
HOMTb THTyit HiH jHiDb sa daxBai*] npnqeMi ajia nepearo 
cjyqafl ohx Aonycmn>， a aar nocj*lA 丽 o hcrjio^hji npaw*]^- 
Beeie 卿 hocth, 

HejbSfl, 顧權 0, OTpmiiaTb, qio MBicib axa bi> coo6pa»ce- 
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Hiflxi FocyAapcTBeHHaro CoBtra noiyquia ^aieRo He flCHoe 
BbipaaceHie. Oea, Tani csaaaTb, ee AoroeopeBa vb coo6pa- 
HceHinxik ero, tslkl RaRi> lawkEinL FocyAapcTBeHHaro C!oB*fo>a, 
RoeM'B H4Hn> p'i^qB, uqca^ ciobi cihjb opaei co6cTBeH- 
HOCTfl Ha yqacTOK'b, nocTynHsmifi BjaA^jBiiy no saBOHHOiiy 
oepeyKpin^eHiH) bjb do eacji'fiACTBeHHOMy npaBv , » nponyqeHu 

CJEOBa anpeSHaHBLIMl BnOCJ'lACTBiH HeA'i^BCTBHTejlBHUMB» . 

3aRjioqeHi0 rpa«a IlaBraa, oiKyAa pascMaTposaeMbiH coo6pa- 
aceHifl saHMCTBOBaHU aogjobho rocyAapcTBeHHLiMi CoBiroirb, 
03HaqeHHBifl cjoBa 6kUH DponyqeHM, Btpoflrao, no TOft npn- 
nmi, mo npeAmecTBOBaBmaa aioMy coo6pa»eBiH) qacTb 3a- 
KHoqeHifl (廳 omeAinafl wb ynoMfleyToe iiH'i&Hie FocyAapCTBee- 
naro CoBtia) ycTpaeflia BciiKOe coMHteie wb tomi, qro d^icb 
EuiiCE wh BEAY cjy^afl, npe4ycM0Tpl;HHLitt bi cTaTBAXi* iiS a. 
2， 526， 527， 529 CBOAa rp. 3aK, h3a. 1842 r. 

TaKHMli 06pa30M'B, COMHtHie OTHOCOTeJbHO HCTBHHarO CMM- 

CM pa36HpaeMaro coo6pa;Reaifl FocyAapcTBeHHaro CoBtia 
flBjifleicfl noc 由 CTBieiTb He cmibKO HeflCHOCTH saRJioqeHifl 
Tpam QaHBHa. oiKy^a oho sanucTBOBaHO, CROJbRO Toro, ^to 
3aiMmeme 3to bi> MH'lHie FocyAapcTBeHHaro CoBtra boduo 
He Bi> nojHOMi, a b*l OTpUBO 穩 irb bh 森 

%o saKOHOAare^b He HMtj'b wb BH^y o6He3ReBaHHUfl seiuH 
6e3ycj[OBHO hsmtl h3i a^^KctbIa 卵 hoctb, noATBepsRAaeTCfl 
TaK3Re， KERi B'IpHo 3aM'6qaeTi JS. dHreibuaei "， ciaTLeio 16 
Bbicoqaiiine yTBepacAeHHBix^ 30 JIjeRa6pfl 1853 r. npasHiii 
cyAe6HO-Me»eBaro pasGHpaTeJbCTsa, BomeAmeio ct. 951 
3aK. mem. (ct. 1158 b3a* 1857 r.)， KOTopaa npAMO npeAycwa- 
TpHBaerB bo3mo 胞 octl npio6ptTeHifl wh oSmeHce 廳 Hoft 
npaBa co6cTBe 麵 cth no AaBHocTB BA^nium. 


TaMx 3Ke， cip. 180. 
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OcTaeTCfl ente ROceyTBcn ZAich Bonpoca, hm^Ltb jol 3dM0Wh 
23 Ahp'Ija 1845 r. vb mny orpaAm BjaA^^AReBi o6Me9Re]iaH* 
BLixi on saxBaTOBi qacielt J^a^E eooGnte hlih Mtab on 
3axBaT0Bi»: a) npnjeraioiiiBX'B ki> caMott memi yqaciKOBt h 
6) npOH3BeAeHHbixi> cocj^AHHuH Bia^tibqaMH? 

Boopocb BTon pasptmaeTCfl, RasReTCfi, t'Imi coo6pa»e- 
Hiem, RaK'B o6*MCHeHo BBime HapymeHieifb coeAHHee- 
BLixi cb MCHceio npaBi AOAmem c 暫 arBCii BCflRift 3axBaTi>, 
BpoHSBeAeHHUtt o6MeH;eBaHnoft Aami. He ciiAyen ynycKaTb 
B3i BH4y, qTo MeaceBBie saKOHBi noA*B MeHceio reeepajbHaro 
Measeeaflifl paayiitioT'b ee BOo6iiie aubik), OTAtiaioiityio ABa 
cMesKHbixi HMteifl, a laKyio jhhiio, KOTopaa o6oco6 纖 ti> 
c6Me3KeBa 麵 e DM'lHie ott> Bckx^ me}RBh^x^ b ja^teiii , t. e, 

COMKHVTyH) ABBIV) DoBTOMy, KTO BHyipe 06BeAeHHar0 3T0H) 

jEBHieK) npocTpascTBa Emien BjaA^Bie, ee OBHpaioiiieecfl 
Ba saKOHHoe ocHOsaHie, tot^ HapyniHii> Measy bjb, KaRi> bli- 
paataeTCfl rocyAapcTBeoHBifl CoBirB, 3afijaAtjT> qpeai wesKv. 
^TO FocyAapcTBeeHBitt CoBtrB He HU'li'b b'l BH^y niiaih pa3- 


1) Cip. 139 H 145. 

2) B^ npoeKT* mche. yci. ciobo Meoica HMieTi ^pyroe SHaieme, h6o otho- 
CHTCfl laKHce iTL yKp%n.ieHiH) ota^jbhoh rpamiw (ct. 268 np. Mem. ycT.). 

• CooTB^TCTBeHHo ccMy H ssBjaA'^Hie npesTt Mesy, vRpinJiiomyH) oT^tjbHyio 
rpaHHqy, B^ CHcieM'i npoeRTa Menesaro yciaBa uuieT'b coBcim ^pyroil 
xapaKiepx, liifb sasja^tHie npes'h uemy reHepajBHaro MesReBaHifl. Messy, 
o6oco6jfliomyK) HMteie co Bcix% ciopoH'B, HapymaeTi BCflKi8,KT0 saBia^xB 
^acTBio HM^Hifl, Tor^a kskx eapymeHie weKii, yRpinjfliomeK OT^ijbHyio rpa- 
HHEiy, MoaceTi nocji^oBaTb iHinb co cTopoHM coci^a- Bto oGcroflTejuCTBo, 
Ka}ReTcii,yny meHO h31 BH^y cociaBHTe jamh npoesTa uem, ycT. h Sojbihhhctbom'b 
HJieHOBi KoMMHciH 1889 r. (BaEjioi. cip. 198 h Tpy^bi KoMMHciH cip. 95), 
npe^jaraiomHMH mcskh rocy^apcTBeeHaro Me»eBaHifl, bt» oTHomeHiH ^ificTBig 
^aBBOcTH, no^iHHiiTb OAHHaROBbiH'b npaBBJiaM'B crb MesRaMD, cjyjRaniHMH n 
yRpinjeHiio OT^tJiBHofi rpaHHqu. 
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rBMi iHi^OMX H Ha MCHC^ Hiff BHyrpH AaqH, flBCTByen H3*b 
Toro, qio ApaKH h ^pyrin Hacuifl, ri npeAynpeffiAeHiio ko- 
TopBixx, no ciOBam FocyAapcTBeHHaro Coffka, ^oiffiHO ciy- 

HCHTb H3XflTie MCffil BSTi A'lfiCTfilfl ^aBHOCTH BJaA^Hifl, COCiaB- 

iflioT'b HeH36'6»Hoe noci^ACTBie DCflRaro caHOBOiBBaro aax- 
BaTa 66311 pa3iBqifl, RiM'B h r^t npoHSBeAeH'B TaKOBofi. 
4ai']^e, B'b noATBepsRAeHie xoro, qio rocyAapCTBeHHuit CoB'ferB 

HM'lj'b B'b BH^y OrpaAHTb C06cTBeHHnK0B'B 06Me»eBaHHBIXl 

AaqT> OTT> BCHKaro BOo6ii(e caMOBOJBHaro daxBara qacrefi 4aqH, 
HeiB3fl He yRaaaTB n oa to, qio o 卵 h3i> r 細 hmx^b np 護 b*b， 
noqeMy rocyAapCTBeBHuft Cob'It'b cqeji HyxHBiMX nperpaABib 
B03MO)KHOCTb padpymesifl AaBHOCTbio coeAHHeHiibix'b cb nocra- 
HOBJeHieM'B Meacb npaBib, gaKJioqaeTCfl Kb yRaBaeia ea Rpafteifl 
BaTpyAHeeifl , KOTopbis npHHflrie npOTHBynojoiKHaro npaBHia 
Morjo 6bi Bki3BaTb Bi» npHMtHeeiH Kb o6npMTi 4aqaMi». KaRiii 
HMeHHO saTpy^HeHifl hm^Ti djiich bi> BH^y rocy^apcTBeHHBitt 
CoB'feT'b, 6ojLie noApo6HO o6'bflCHeHO Bib cj^^yiomeM'b, npnBCAeH- 
HOMi B'B aaKjmeHiB rpaoa IlaHHHa,. npBM^p'liaesceiH 一 roBO- 
pHTCfi wb TOMii 3aKJH)qeHiH 一 3axBarB sa Meaty cociAneA Aaqe 
npB3HaBaTb no seMCKofi 柳 hocth 3a co6cTBeHHOCTb,TO b*b o6me& 
Ami 一 麵 y 0B^ AomeE'b oGpaiHTBCfl Bib ymepfii: Bct jr bje- 
A'ljbiibi noTepflK)TT» Aaqir no copasMtpHOCTH Ka^sAaro h3*b Hn\i» 

HJH TOTT>,KTO AODycTHjcb 3aBjiaA*]^Hie?>) l)XOTjI B^ 3T0Ml»npHMtpi 

roBopnicfl Mmb o saxBart, npoHSBe^eHHOM'b coc^ashmi Bia- 
AtjbiieMi, HO oqeBBAHO, qio no OTHomeHiK) ki> Bonpocy, 議 y 
DpoH3BeAeHHBitt Bi» odiEiefi Aaq*! saxsaTii AOAmeH^ o6paTBTBCfl 
Kb ymepSt, coBepmeHHO GespasjEH^Ho, k%mi» OHBitt npoDBBe- 
AeHt H r^i Haxo4HTCfl saxsa^eHHafl semn, BHyrpH A^m 
HJH Ha Me;K$, Ecjn 脚 hocthoc BjaA^Hie ocHOBaHO ea Kpt- 


) Cm. 9HreiBMaHi., Taui. see, cip. 169. 
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HOCTH BiH HaCJ'l4CTfieHH0Ml» npaB*!, to ACHO, ^TO ^aSHOCTb 

BjaA'&Hifl AOJSCHa o6paTHTbGH b% yqep6*B Tomy, kto flBjfleTca 
npaBOAaTeieMi ^aBHOCTHaro aia^'liBita. Ho eora abbhogtb 
ocHOBaea ea saxBarl, to, Kkwb 6hi TaKOBOft hh Gbui npoHSBe- 
ACH'b H FA* 6bi HR HaxoAHiacB saxBaqeneafl seiiifl, paspt- 
meeie yRasasHaro Bonpoca npeACTaejAeTca Becbiia saipy/i- 

HBTeJLHBIMl>. Fpa^Ti BiyAOBl, BTi GBOBX'b BOSpaHCeEUflXli Ha 

saKJio^eHie rpa^a IlaHHHa, muarajib, mo ocHOBaHieHX npa 
pasHeHceBaHm o6gcihxi jiam 6yAeTi» cjysKHTB A'^ftcTsirrejBHoe, 
npoAOjacaioiDieecH ^ojroe speMfl, 6e3cnopHoe Bja^'lHie n mo 
no9TOMy He opeACTaBHTCfl mpyAHeHifl onpeAtjHTb, kto HiteHHO 
ii3*B yqacTHHKOB'B wh o6me1i Aaqi noTepflJi qpes'b saxBaT'B 》， 
TaRoft OTB-lrb rpa^a BjyAOsa ea nocTaBieHHbitt rpa<^M% 
naHHHUM'b Bonpoci> , OAHaRo, nocTpoeH'B Ha HeocyqecTBBBnieMCfl 
npeADOJOffiefim, h6o 3a 應 i» 30 AeKa6pfl 1853 r. upmnA'b 
ocHOBaHieM'B R'b pasMeHseBaHiH) o6mExi, ^aqi aaqajo, npAMO 
npoTEAy 腿 oacHoe Tomy, Koiopoe npe^jaraiii rpao'L 6jy/(0Bi», 
a BMesHO, Haqajo pasMe^eBaeifl no Kp*lnoc 雇 i>， a ee no 
AaBHOCTHOMy MaA^^HiK), KOTopoe npnHHMaeTCfl bi> ocHoeaHie 
pasMeaceBaHifl jhidb bi> tomi wyqat, ecjH ociaHyTca HSJHinHiA 
36MJH, no y^OBjeTBopeHiH bc*Ix*b Kp'InocTHbix'b BJlSiJ^iAh^eh'b 
(cT. 950 npHM. H 954 3aR. ftie 迅 •)， 
Qsi Bcero BbimeH3io»eHHaro o6Hapy2RHBaeTCfl: 
1) qTO np 麵 ft CMBicji» saKoea 23 Anp'IjA 1845 r.， BomeA- 
inaro bt> 563 ct. 1 ^. X t., hg cooTBtTCTByeTt Bbipas^eH- 
flOMy BTi MH'lHin FocyAapcTBeHHaro Coe-i^Ta HauipeHiio saROHO- 
AdLieM; 2) 1T0, comcHO npflMOMy CMBicjy OBHa^CHHaro 3a 顧 a 
1845 r., Bt o6Mea(eBaHHBix'b j^a.^^.x^ ^OAmEu noqnraTbCfl 
immiMB HS'B nMcTBm 卿 hocth ect 663% HCKimeHifl cnopBi 

" Cm. dHrejbMaHi, Tami »e, cip. 173. 
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qacTiixi nmE, TorAa naR^ HaMtpeme saROHO^aTejn mjfoaa- 
loch wh npHM'^HeHiH 3Toro npaBHjia mmh ki, rim cjyqaam, 
Ror^a Bia4%Hie ^acTbio oGiiexeBaHHOji Aaqn boshrkjo cano- 
BOJBHO, nocpeAGTBOMi 3aBia4tHifl, H 3) qio, laRHH'b o6paaoif*b， 
no Han'ipeHiM) daKOHOjarejA, pasp'ImeHie Bonpoca o npniiHe- 
Hie jaBHOCTH BMAisia K^ cnopaM'b o qacTfixi oGMesKesaHHUxi^ 
Aan AomHO saBHclTB He ott> loro, rjii Haxo^HTCfl cnopHutt 
yqacTorE, BHyrpH ejh ua uemi J^a^E, a paBHO,irlMTi saflueHii 

Cnop'b, COC^AOVB 腿 nOCTOpOHEHMli iflllOM'b, HO HCBJfOqHTeAHO 

orBCBofiCTBaAaBHOCTflaro Bja^'lHiji^ a HMenHO on Toro, HHierb 
IB OHO 3a 應 Hoe ocuoBame, je6o bo3 瞧 m b*b cBjiy saxBara. 

IV. 

MHtHie rocyAapcTBeHHaro Coetra no At/iy Beta. 

Bonpoci CMbicxI dauona 23 Aopi^a 1845 r. no4Beprcfl 
Bi» FocyAapcTBeHHOM'b CoBtit noApodeoMy o6cyHCAeHiio no 
Aijty BeK'B, no KOTOpoiiy cocTOfljiocb MH'i&fiie ero， BbicoqA&mE 
yiBepffiAeoHoe 3 Anp4ja 1867 r. ^). Ho A'kiy dwrny bt» npo- 
ncxoAHBniHX'B wb rocyAapcTBeHHOMT» CoBtrt cy»^eHiflxi» saa- 

BJeHBI 6bUH ABa MH'&HiA 2). 

OaHO B31» HHXt Wb GyDqHOCTH BUOiHt COBDaAaerB Cb BbiCRasaH- 

HbiM'b B 丽 e B3rjjiA0Mi» Ha CMBicji 3aR0Ha 23 AnptAfl 1845 r. 
Oho BecbMa noApo6HO pa3B 瞧 eTi» to nojonseHie ， mo 3aK0Bi» 
23 Anptjw 1845 r. 6bui HanpaBieHi HCRJio^BTeibHO npoTHBi> 

1) n. C. 3. Ns 14433. 

" 3firexBMaHi, TaMi me cip. 180 一 188. Hai coqaBenifl r. 9Hrej[bMaHa ne 
Bi^Ho, saflBieHbi iH SbiiH npHBe/ieHHbifl hmi MH'^Hifl Bx caiioMx Focyjiap- 

CTBeHHOMl CoBili HiH BO BHeceHHblX'B OHblM SaOHCRaXl. 
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udLjfkEUL, BOSHBKmaro wb cBjy saxBaia, a se npOTHFB BiaAi- 
Bifl, B03HHRmaro a no saROHHOMy aKiy, no npasaM'b HacjriACTBa 
HiH no cyAeCeoMy ptmcHiio, xota 6bi bi» nepBOHa^aibHOifB 
B03B1I 隨 edH A 她蘭 e 扁 6 腿 no—QiHocTb)). Ho, Haxo^fl 
BHicrl cb T^Mt, qTO ysasaHHaa hbica BBipaffiesa b*b 563 ct. 
1 q. X T. BecBMa leiiHO u He 爾 ho， mime 3to noiarajo, 輝 
ycTpaeeHi^ ea SyAymee epeMH coMfflaifl OTHOCHTeAHO hcthh - 
Haro CMBicja saRoea 23 Anptifl 1845 r.， HsiitBHTb pe^aRaiio 
ero Bib cj^Ayiomeini BEffki aMesKH reHepajbHaro MeHcesaHiA ee 
Moryrt 6uTb yanqTOxeHBi AaBHOCTbio BjaAteifl h BCflRie cnopBi 
rpaHHiiax'b BjaAteiA ^aqaxii resepajubHO o6MeseBaBHUx'b 
paaptinaH)TCfl bt* OTHomeaiH OKpyacHOCTB a^^h MeHceebiiiH 
saKOHdMH. DpaBO co6cTBeHeocTH, BHyTpH T-fexi A^wby npio6pt- 
Taeicfl jaBHOGTBH) M^n'kmfL Aumh cjyqai cnoRofinaro, Bib 
Teqeem yKaBaHsaro ct. 565 cpoKa, BjaAiaia no aicry yKptn- 
細 ill, Bi BaROHHOMii Dopfl^Rt COBS 拜 eHBOMy, DO npaBy Hacj*! - 
^OBaeifl HiH no cyAeSaoMy ptmeHiio^ 

Ho noBO^y npHfieAeeHaro npe^^ioa^eHLi o6i> 顧 *lHeHiH pe- 
Amum CT. S63 1 X t. Heib3fl, npesR^e Bcero, ne aair&raTb, 
nw OHO AOCJOBHO BOCDpoB3BOABTi» nepsyio n rperbH) qacTb yno- 
MflHyrofi f CTaTBH h TaKHMi» o6pa30M'b He ycrpaHflerb rtxi 
coMHimft E HeAopasyirlHifi, ROTopufl BUSbieaioTCfl hx*b co^ep^a* 
meM'b.%0 »e KacaeTca nocj'lAHeft qaciH npeA^OHceHHoft hoboA 


1) PascMaTpHBaeHoe MH^me pacxo/iHTca cb npoBOAHMUMi b*b HacToameS 
BanacKii Bsrja^oifB ea saKOHi S3 Anpi^a 18iS r. bi tomi, hto: a) oho hcxo- 
4BTI H3i Haqaia, mo reHepaiBHoe MeseBaHie hm^jo ir&iuo onpeAiiHTB rpa- 
BBE|M ToiBKO 42131, KdKi TeppHTopiaiBHMxi e^HHBiix Bi rocy4apcTBi, fie- 

3aBHCHM0 0Tb IipaBl Hd BiaA^Hie 06BeAeHHbIMH 9THMH rpaHHqaMH SeMjIflMH, 

H 6) noiaraerb, hto ynoMflHYTsiB aaKOHX 1845 r. hm^ji bi BH/[y orpa/[HTB 
Bia^iiBiieBX oSiieKeBaBHbixi ^a^L He orb saxBaTOBi nacTefi /[aw BooSnie, a 

iHIDB orb SaXBaTOBl CO CTOpOHBl C0Ci4HHXl BJa^JLDieBl. 
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peAERiiin 563 ct. 1 q. X t., ROTopoH) npe^DOiaraioCB saMt- 
HBTb BTopyio aacTb TCKCxa dTofi CTETbH, TO Hejb3fl He npH- 
3HaTB, mo OHa Towie, niiA'b saKOH'b 23 Anpijn 1845 r., 
BBipa»saerB Mbicjb, KOTOpafl jerja b*b ocooBy aioro saROHa. 
Ho aBTOpi npoeRTHpoBaHHofl hoboK pe^aRiiiB ct.563 1 q. X t. 
ynycTHJTi es'b bhay, 则 pe^aKiiifl saROHa 23 Anpijfl 1845 r. 
6Bjia corjacoBaea cb AtficTBOBaBmHMB bti to speMfl nocTaaoB- 
lefliflMH rpaTRAaHCRaro npasa a qio wb npoMe»(yTOR'b BpeMeeH 
ueTRAY 18i5 B 1867 rr. nocj^AOBa^H eecBMa cymecTBeHHUA 
HSMteeHifl BTi OTHOCflqnxcfl cioAa qacTAX'b rpaH^aHCKaro npasa, 

Cb ROTOpBIMH UeibBtL 6hU0 HC C^HTaTbCfl HpH BSlfiHeHiH pe- 

AaKiliH CT. 563 1 q. X T. To, qTo cooTB'lTCTBOBaio HaMipemEo 
saKOHOAaTejifl b% 1845 r., mofjo ORasaTbCfl bi> uojmom pas- 
Mfifk CO Bsr^flAOMi ero wb 1867 r. Bib xaKOM'B hmbbho BH^i 
npeACTaBueTCfl niio h bi> eacTOfliEieM'B cjyqat. Ilocii 
fl34aHifl saBOHa 23 Anp. 1845 r. cocm 篇 dmoE!b Mapra 
1851 r- B03HarpaHE4eHiH sa spe^'B h y6BiTKB, KOTopBiM'b, 
RaR'B 6hU0 ynoMaHyxo Bbime i), OTMiHeHi 6hm Ton bs^'b 
Bja/r^Hifl, ROTopBffi HHtiCfl B'b BE^y cocTaBHTejeifb upoeRTa 
nsM'lHeHBofi pe^aKiiiB ct. 563 1 a. X T.MesRAy Cbo 脚 *b rpaac- 
AaHCRHX'B 3aK0H0B'B H3A. 1832 n 1842 rr. ct oahoS CTopoHbi, 
H saKOHOM'b 21 Mapra 1851 r" cb Apyrofl ― 3aKjiH)^aeTCfl to 
pa3JH^e, qxo Cboa'b saROHOBii CBoficTBO BMAiniK onpeA'^ifleT'b 
HGBHoqHTeJbHO DO BH'ImHeMy npH3HaKy 一 HajB^HOCTH npasHA- 
HBixi yKp*liueflifi, Tor^a RaR'B daROHi 21 Mapra 1851 r. 
onpeA'i^ifleT'b aio cboUctbo flCRJio^HTeiBHO no BHyrpeBHeHii 

npH3HaRaM'B ― A06p0C0B'ICTH0CTn BMAiihUa, • CoOTBiTCTBeHHO 

cewy, no CBO^y 1832 h 1843 rr. on o6fl3aHHOCTH, sanp. , 
B03BpaqeHifl AOX040BI1 co6cTfieHHHKy 6hui> CBo6o4eH'B juimb 


1) Cip. 149. 
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TOTB, KTO Bja^i^'b DO npaSHJbHBIM'b yRp^DieHifllfb; BJLdLHijLQH^ 

»e, HeBM'iBmiii npasHAHUX'b vKpinieHift, He mrb 6biTb ocbo- 

6o»CAeHl» OT'B 9T0ft 06fl3aHH0CTH, XOTfl 6hl OWb A*6fiCTB0BaXb 

BnojHi Ao6pocoB'lcTHo, RaR'b to: BJkdLxkA'b sa Meffieio, He snaii, 

聊 nepecTynMTi laKOByK) (ct. 527 h3A. 1842, r.). Meawy 

rlM*b， no saROBy 21 Mapra 1851 r., u^n^MWb, HeHiflionufi 

npaBHibHBix'B y—meHifi, HoaseT'B 6BiTb npBseaH'B ^o6po- 

coB'ficTHbiM'b K, vb KaqecTB*6 TaROBdro, ocBofioa^eHi otti o6fl - 
3aHH0CTH BOSBpaqeHifl ^oxoaob'b (530 b 626 ct. 1 q. X t.). 

TaiTB, HanpHutpi), FpaHCAaHCKiS Kaccai^ioEHBifi 及 enapTaweffTB 

Dp 咖 ajiib, qio Eia^'lme, ocHOBasHoe ea yqHHeHHOli Ha Kyn^eft 

HaAnacn, MOHserb 6BiTb npnsHaHO Ao6pocoB'lcTHbiMi> i). TaRHMi 

o6pa30M'B 0Ra3BiBaeTCfl, nw noHflrie ((BiaAinifl, ocHOBaHHaro 

Ha npaBBibHBix'B yKpiniemflO))^ hbi KOToparo co6cTBeHHO hc- 

xoAWb 3 纖 Hi> 23 Xup^M 1845 r., He cymecTByeit b*b 

AtficTByioEqeM'B npaB*k 

B*B npoMe^yTOKii speMeHH nocji 1845 b 40 1867 rr.jBS^aH'b 

6ui'b emfi Apyrott saROHOAaTejBHBifi aKTi, Hsrlioiiiifi, paBObmi 

o6pa30Mi, SHaqeeie ajlr pa3CMaTpHBaeMaro npeAMera. 3to 

ecTL Bug. yTsepHCA. 4eRa6pfl 1858 r. MH'lHie FocyAapcTBeH- 

Haro CoBiiTa caxh odflsareiBCTBii, nBcaaHBixii ee Ha yciaHOB- 

jeHHoii SyMart *). Ho Cboay rpaacAaHCRHK'B saROHOB^ 奪 

1832 H 1842 IT., BaROHHBiMTi npB3HaBajioci» BiaA'i^Hie innib bi» 

寵! > ciyqat, ecjH airrb, kohmi> oho ycraHOBjeHo, coBepmeH'b 

BaKOHHbi&fb nopAAROMi (ct. 523 ;H3A. 1832 r., ct. 440 034. 

1842r.).IIpaBE[io aeA 他 TBirrejniHocTii 動 opMaAHUx*B aRTOBi 

B T(]ffCA6CTB'l& nOHflTifi SaKOHHOCTH B <l>OpMaiBHOCTB aKTa COCTaB- 

jfljo OAHO H3T» KopeBBBixi Haqai'b Hamero rpaacA^HCKaro saKO- 


" 1875 r. JVs 455 no a^jv KapaHSnpoBa. 
2) n. C. 3. J\9 33942. " 
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HOAaTeiBCTBa. On SToro eaqaaa BnepBue saEOHo^aTeiB oTCiy- 
UETh yKasaHHOM'B MH'lHis FocyAapcTBeHHaro CoBtralSSS t., 
Ha ocHOBaHiH ROToparo BCABaro po^a ektli, Kamb Aoiutmaie, 

laKl H flBO^HEie, BiH »6 RptnOCTHUM'b nOpflA 議!" coBepmeH- 

HMe, nHcaHHLie oa npocToft aih fleHaAiesamiaro AOCTOHBCTBa 
rep6oBott Cynarfe, He np 咖 aioTCfl no cefi oahoA HpHTOHt Be- 
AificTBffrejbHuiiH (cp. GT. 461 ycT. rpaac. cy^.). Xota daROBi 

dTOTb BaCaeTCH iHmB OAHOFO 1I3*B HeAOCTaTROB'b «OpMBI aRTOITB, 

a HMCHHO, Heco6iiOAeHk npaBHXB o rep6oBOHX c6opt, t^mi He 
MCHibe OH'B Biflerb 6oite niHpoRoe SHaqesie wb tom% otho- 
memB, qio b*b Heuii BnepBue Bbipasceeo to Ha^ajo, ^to Be«op- 
MajbHBie aRTBi noJb3yioTCfl oxpasoio aaKOHa. Ecje me bto 
laKi, TO OTCiOAa ciiAyen, mo Bja4'lHie, ocHOsaHHoe Ha 
uMopMajBHOifB airri, n HacTokntee BpeMfl hhkohmii oSpaaoifb 
He MO^eTTi 6bitb npnpaBHeHO Bja^'ImK), ocHOBaHHOHy Ha 
dSLBJiSLniniE, wb KaKOBOwy ero CjitAOsajo OTHecre no cubic jy 
saROHa 23 Anpijfl 1 845 r. 

TaRQH'B o6pa30Mi», Hejb3fl He npifliH ki Tony saKjiio^eHiio, 
qio npHBeAeHHBiH Bbime npoeRUb BSM'lHeHifl pe^aRiiiH ct. 563 
1 q. X !• He MOHcerb 6uti> npH3HaH'b yAOSjeTDOpHre ju>hbim'b , 
KaKb He cooTBtTCTByiomift rfeMi HSM'bHeHiflM'B Bi> oameifB sa- 

KOHOAaTeJLCTB'l, ROTOpBlft UOCliAOBOIE CO Bpe 麵 R H3AaHifl 

3aR0Ha 23 Anp'lifl 18£5 r. 

Pa3CMaTpfiBaeMoe npeAnoio»(eHie o6i» n3MtHeHiH peAaRiiiH 
CT. 563 1 q. X T. Bbi3Baj[o vh rocyAapcTBeHHOMii CoBtrt bo3- 
paHceHifl, cyiEiHOGTb KOTopux'B saRjioqaeTCfl b*b tomi: a) qro bi 
HOBOft pe^aRiiiH 563 ex. roBopHTCfl o npio6p'lTeHiH npm ca6- 
cTBeHHOCTH BHyipH o6Me3fieBaHBbix'B Aaq%, a He caMUXi rpa- 
唧 axi oHBix'ByH mo noaioMy, npH pasp'ImeHiE cnopa o6*b yqa- 
cmiy jeisanieMi ea rpaHHiii Aa^H, onflTb B03HflRHyrB count- 
Hifl Ha npaRTHR'l, 6) mo nepexoAOHi no AaBHOCTO BiaAifiifl 


/ 
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yqacTKa a6iieaceBaHBofi Aam vb co6GTBeHHOGTB cMeHsearo B*ia - 
X^Ahna, HHCROJiBRO HC Hapymaexcfl HenpHRocHOBeHHOCTb rpa- 
Hflifb reeepaiBHaro MeasesaHiH, e6o nocjI^ACTBieM'B TaRoro ne- 
pexo^a RBAfieiCE AEUih TO, qio vb npes^b Meacy Roropofi 
npoHSseAeHO sasiaA'l^Hie, BHtcTO oahofo BiaAiiBi^a 0Ka3bi- 
BaioTCfl jea h b) nro uin ocHOBaHifl, no OTHomemio Kb o6Mease- 
BaHHBiMi) Aaqauib, craBHTb npHM'lHeHie AaBHOcrn wh Apyria 
vciosifl, ^M'b no OTHomemio Kb HeodMeHseBaHSBiifb , ROJb 
cROpo B'b OTHomeHin bcIxi npoqnx'B yKasaBBbixii saKOH*! 
cnoco6oB*B npio6p'lTeHifl co6cTBeeeocTH hmx pasiHqin Mea(4y 
o6Me3KeBaHHbiMH H Heo6MeHceBaHHBiMH 4aqaMHHe ycTaHOBieso 

BX04fl B*B pa36opi BTHXt B03paS(eHi& , BaAieaKHTli 3aMtTHTB, 

qio nepBoe 脇 hbx'b e^Ba m HMieTi cyiiiiecTBeHHoe SHaqesie, 
TaRi RaR'b OHO KacaeTCfl HecTOAKO coAepscamfl, ckoako hbhc- 
HOCTH peAaRiiiH npeAiosceHHaro HSMtHeHifl. 

Biopoe BOdpaHseeie cboahtch Kb cyniHocin k'b MH'lHiio, qio 
563 CT. 1 q. X T. EMien npe^MeTOM'b Aa^H He RaR'b BOxqHH- 

HBIfl, HO KaKl> TeppHTOpiaibBblfl e^HBHIlBI. HtO TaKOB'B flMeBHO 

cMBicji» 03HaqeHHaro B03pas(eHifl, jiBCTByeT'B Ed^ npHBeAee- 
nh^x^ bi no4Rp'6nieHie ero pyxT* opuMipoB'B. 

OepBBifi npHMtp'b HM'berb npeAMeroMii oiyqaft saxBara Bia- 
4'lAiieM'b Aaqu F yqacTKa, Haxo/tflntarocfl BHyipH CMescHofi 
4aqQ A. Ha 廳 pocib， HapymaeTCA ih weaca p'lmemeM'B, npn- 

BOspaiReHiii 0TB*6qaerb OTpBiiarejibHO, ea tomi ocHOBaHie, mo 
npHcyH(4eQHBifi BA3.xkjihny 4a^H E yqacTOKi 脇 xaaii A no- 
npeffiHeMy AOJSceH'b cqHTETBCfl cocTaBBOio ^acTtio ^ema A. 

BTopofi npBM'Ip'b HMierB npeAneTOirb cjt 灯啊 ifi cjy^att: 
BjaA$jeivb Ad.ms E sanaxHBaei'B qpesx ncHsy scmjio, BXOAfl- 


) Cm. 3HreiBHaHi, TaHi »e cip. 188—188, 
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niyio BTi cocTaB'B CMeHCHoft 4aw A. IIo MH'^Hiio asropa Boapa- 
a^eHifl, cjyiai npHcyiRAeHiA sanaxaflHott dmm ua^tAiiy 
Aaqs 6, no4o6HBiMi p'lmeHieM^ HenpflROCHOBeHHocTb MesR'b 
reHepajiBHaro MexReBaHia hhcrojbro He HapymaeTCfl, h6o npe- 
cyHCAeHHBifl BidA'ljiBiiy ^a^H 6 yqacTOKi Cy^erB npoAoj^ancH 

^OCiHTBCfl B*B COCTaB'6 Aa^H A. 

BsniiA^ BBipasHBDiificfl Bib 9Thxi» AByxi npHMipaxi, b'b 

npaRTHmROHTi BBIBOA*!, BDOjIH'I COBUSLAam CB dailBieHHBIM'B 

rpaMMi Bjy^OBBiM'B, npa o6cy»AeHin 3 勵 23 Anp-kiH 
1845 r., MH'lHieu'b, HOTopoe ror^a me 6huo OTBeprHyro Focy- 
AapCTseHHBiM'b Cob* ！誦 *B. Kpowf cero, npH yRa3aHH0Hi» BdriHAi^ 
HeBOdMomHO AaTb yAOBjieTBopflTeJBHBi& OTBt'TB Ha Bonpoct, 
KaKyio npaRTHqecKyio n^ih von mAn bi bhay saROHOAaTeib 
npH BSAaHifl 3aR0Ha 23 Anp. 1845 r. He^bSfl ^onycTHTB, 
ito6m 3a 画 OAaTejk 0340^1 3aK(m, jiinneHHBifi BCflRaro npa- 
RTHqecRaro 3Ha 穩 ifl. To 扁 Bm, noaroMy, 3a 顧 *b b*b TaROMi 
mbicAi 3鹏講 6bi HapymHTb 04HO 03% KopeHnuxi npoBDJi 

iI31>flGHeHifl SaROHOBTi. 

Tpeibe B03pasceHie HM*fieT%, 6e3i coMH'lHifl, eae^oi'fie sax- 
Hoe SHaqeeie. Bi> newh aaRjioqaeTCfl bch cyiB Bonpoca npH- 
M'lHeHiB A&BHOCTH Kb Mext. BoBpaffieHieifb dTHM'B B036yacjia- 
lOTCfl ci^Ayiomie BonpocBi: a) oiqero OTAaeicfl npeAnomeHie 
TO^BKO o6MeH(eBaHHbiM'B 4a^aux; 6) OTiero bi* oTHomeHiii dTBXii 
Aaqib orpaHHqQBaeTCfl TOJbKO npio6p*lTeme nocpe^cTBOMi ^as- 
HOCTH BidAi^Hifl, H B) Ha n^wb ocHOBaHO pasjHqie npio6piTeHiA 
no A^BHOCTH Bceft AaqH hjh qacTH ea? 

OTBtia Ha aiH Bonpocu cAijiY^n BCRaTb wb icIiH h cyme- 
CTB*! AaBHOCTH BJdAi^Hifl. Meayy aaB 鹏 tmo BjaA'^Hia h npo- 
1HMH Gaoco6aHn npio6piTemfi npasa coCcTBeHHOCTH cynie - 
cTByerb wy6oKoe paajeqie.B^ 6ojBinHHCTB'6 cjyqaeBi AStBHOcTb 
Bjaj'lHiA ecTL cnocoSt hc iipio6p*]&TeHifl, a Muih yAOCTOB'IpeHiA 
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npaBa coCcTBeHeociH i). 4^BH0CTb siaAtHifl MoaseT'B 6BiTb npi [- 

" y Haci BbicHasaHO 6buo mime^mo AaBHOCTb Bja4^Hifl tojbro no npe- 
4aHiH) MoaceTi Gbitb OTHecena ki caoco6aMi iipio6p%TeHifl npasa co6cTBeHHo- 
CTB, h6o no HacTOflmeMy oea ecn He caocoCi apio6piTeHifl, a caocoCx 40Ka- 
saTeJ&CTBa npasa co6cTBeHHOcTH (K. IIoG^HOcqeBi Kypci, I, 4 bsa" 
1892 r., CTp. 238}. To seMHtHie BbicKasaHO MiUBCTpoirb rocyAapcTBeHHux'b 
HaiymecTBi bi 0T3biB% ea npoeRTi Hex. ycT. (Otsbibbi cip. 50). Ms'^Hie 

9T0, BaKl 06xiCHeH0 Bl TCKCTi, HaCTO, HO He BCer4a, B'IpHO, h60 GBIBaiOTl 

cjyqaH, Kor^a ^aBHOcTbio He tojbko yAocTOBipfleicfl, ho h apioSp^TaeTCfl 
npaBO. Cfo^a, b% cHCTeiii 4»paHi;y3CKaro apasa, cii/iyerB oiHecTH TpH4- 
paTHi'bTHioio ^aeaocTb, nocpe^CTBOMi ROxopoH bi npaBo coScTBeHHociu 
MOseTi npespaTHTbCfl caM0B0iBHbi8 aaxmi (cm. Laurent Principes 
de droit civil francais t. 32 n* 3). Ho Hameuy npasy, ^aBHocib uet^i- 
Hia cjysHTi xEmh ki yAOCTOB— Hiio npioSpiieHifl npasa coficTBCH- 
HOCTH, KorAa, HanpHH.,ccbiiKa Ha AaBHOCTb cAi^ana saaMiHi yTpaTHBinarocii 
aKTa yKptnieHifl, ROToparo HeiL3fl B03CTaH0BHTb. Ho cx 4pyroS cTopoHw 
Heji>3fl m»e coriacBTiCfl ci uRiEiem rpa»4aHCEaro KaccaqioHHaro ^enap^ 
TaMCHTa, HTO AdBHocTb BJia^i^Hifl Bcer^a cociaBJfleTx cdoco&b npioSpiieHin 
npaBa coGcTseHHOcTB, im 4ero owb xbidLtn bmboa^b, hto aapaso ^aBHOci- 
Haro BiaA^Hifl ciyaKBTi ocHOBaBieMi ki npasy co6cTBeHHOCTH TOJbRO npn 
OTcyiCTBiH ApyrHxi saROHHuxi cnocoSoBi apio6ptTeHia» (cm. pim. 1879 r. 
]^ 19S no 4%iy HepeKoncKoM FopoACKOH YnpaBbi, 1889 r. JVe i8 no j^^y 
MocROBCRaro noneiBTeibCTBa o 6%4Hbixi ^yxoBHaro SBamii h 1891 r. JNfe 24 
no Aiiy XepcoHCROH 4yxoBHoS RoHCHCTopiH). TaKoe noioneme He Moseii* 
6biTi> npHSHaeo BipeuMi yiKC noTOMy, hto OAHa H3x rjasHbixi E^tjeM ^ob- 
HocTH BJEA'^Hifl saxiiOHaeTCfl Bx o6ier4eHiH BjaA^Jbqaiii y^ociOBipHTb npn — 
HaAiemHOCTb hm% cocroflmnxi n hxi Bianimn minm n itxx C4yiaaxi», 
Kor^a sa 4aBH0CTM0 BpeMeeH^oRasaTB ApyrHMi cnocoSoMx npioGpiTesie npasa 

COSCTBeHHOCTir 6bIJ0 6bl AM HEX1> 3aTpyAHHTeJBH0 HJH Aaxe HeB03M02KHO. 

OABHaKOBaro B3rjfl4a c^ rpasA^HCKBMi KaccaAioHHbiirB •apTaweHTOirb 
upH^epffiBBaeTCfl npoeKTi BonnHnaro ycxaBa, nojiaraiomiS, HanpHBiipx^ hto 
yKptnienie 3a HacjiAHHROM'B po^oearo HMiHifl no ^aBHocTH BiaA^Hifl npe- 
BpamaeTi aro HMieie bt> 6iaronpio6piTeHHoe (cm. up. bot. ycT. t. II cip. 
412). Ho TaRoe nocii^cTBie e^Ba ih Mosei'b HacTynHib yxe noTOMy, hto 
onpe^tieHie, kobm^l KM^Hie yBpi^nieHo no 4aBH0CTH, o6fl3aTeAHO jHmb Am 
CTOpoHi, ynacTBOBaBmiixi B^ a^^, no KOTopoiiy nocji^OBajo pimeaie, b, 
cj^AOBaTeiBHo, Aa»e eciH no4o6Hoe onpeAtienie cociofliocb bt> nopa^K^b 


一 161 —― 


paBHeea k*b npo^HHi cnoco6aM'b npio6pfrreHifl npaea coCcTBee- 
HOCTH mmh wb TOM'B ciyqat, Kor/ta oea cjyHCHrb ki» Bocnoi- 
HeeiK) HeAOCiaTKOB'b am y—njeHk t^wl caMbiMi, 
orpau^A^HiH) Ao6pocoB'lcTHBix'b npio6p*lTaTejeft, hjh Ror/(a OHa 
cjkywsTb HM dm^EU yrpaTHBinHxcfl AOKasaTCiBCTB^ npio6pi- 
Teeifl co6cTBeHHOCTB. Ho AaBHOCTb Bia^'i^Hifl cyqecTBeHHo paa- 
HHTCfl on npo^HX'B cnoco6oBTi npioCptieHifl coSctbchhoctb, 
Kor^a OHa npHKpBiBaej'b co6oh) caMOBOibHoe apHCBoeHie 
qysKaro HMyqecTsa. Bi> dwwb ciy^at 3a AaBHOCTbio BjiaAiHiA 
MOHceTi 6BiTb QpH3HaH0 dHaqeoie GQOCo6a npio6pi^TeHifl npaea ' 
co6cTBeHHocTH muih Ha CTOibRO, Ha CKOJLRo Toro Tpe6yeT'b 
o6qecTBeHHbifi HHTepecB, saKJUO^aioiiiiScfl tomi, ne diu 
incerta dominia essent, t. e. qTo6&i 6mT» nojOKeo'b npe^'ljrb 
HeonpeAtieHHOCTH h cnopsocTE npae'b ea HMymecTBa. Ha 
Bonpocv. RaKoe cctl ocHOBanie orpaenqHBaTb Bt oGwea^eBaH - 
HBGL'b TOibRO ^a^axi npio6ptTeHie nocpeACTBOMi 卿 鹏 th 
Bja^tHifl 一 M09KH0 oiBfonTb cjOBaMQ npe3UAeHTa OpaHiiya- 
CKaro Kaccaq. Cy^a Bonjean: qio la patronne du genre 
humain (^aBHOCTb, Tairb npoBBEHHafl phmckhmh lopHcraMH) 
est aussi quelque fois la patronne des voleurs Hpa- 
MtHeeie Kh rpaHEqaMi o6MeHseBaHHBix'b ^aqi o6is\ax% npasHJi'b 
^aBHOCTB BA3.xkE\fi He 6Bi3biBaeTCfl o6n](ecTBeHHbiM'b HHiepe- 

COWb H, Ci t AOBaTe JbHO , ^OJHHO 6uTB npH3HaH0 BpeAHBIM'B co6- 

CTBeHHO wb BD^y Toro, qio no o6MeH(eBaHHBiM'b HMi^HiflU'B He - 

OnpeA'i^JeHHOGTb rpaHHI^X MOHCCTI BCTpilHTBCfl AEmh Bl BH^t 

p'l^Raro HCKno^eHifl e noaioMy sa^cb wl orpOMHOifB 6o-ibinHH- 


caopearo npoHSBOACTBa, oho hb bi hcmi He crtcHfleix iHin», xeiaioiiiBX'B 
AORasaTL, mo EMime npio6piTeHO hc no AaBHOCTH Bia^tflifl, a ^pyrHirb cno- 

COfiOHl. 

Bonjean Revision et conservation du cadastre Paris. 1874 r. 
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CTB'6 oiyqaeBi a^bhoctb B^iaA^^aifl ne Mosceri cjysRHTb CBoewy 
riaBflouy nasHaqeHiio 一 qoiosrbtb npe^tji Heonpe^'i^ieHHocTH 
H cnopHocTH npaB'B. 

Pa36BpaeMBiM'b BOdpaHceHiean CTasnTCH enie Bonpoct: ea 
qeM*b ocHoeaeo pas^Hqie npioCpixeHifl no 卿 hocth BceS nmn 
EJH qacTH efl 》？ Ha eonpocb aiOT'b Cjitflyenb otb'I&thtb, qio 
xoM reHepaibBoe weHceBade, KaEi oCiiflCHeHo 6buo BBime, h 
yTBepsRAaerb npaBa ea n^Ahw a^^e, ho raRoe yTBepatAeme, 


1) Mflinie, hto Gbiio 6bi npoTHBoptqieM'b, npHM^HHTb ^aBHOCTb Bja^iHia 
KX'iitjBiMi Aa^aHi H HCKiioqaTL 4tMcTBie ea bi otHomeHiH rpaHHivb, x. e. 
HacTe8 A^n, paa^i^aeTCfl TaK»e Bbic. yiB. RoMMHcieio ^jh o6cy»4eHiH 
npoeRTa MesECBaro yciaea (Tpy^ti Komm. cip. 137). Ki> aroMy xe MH^Hiio 
npHMLiRaeTL onaciH, npooeccopi dnraibMaBi, noiaraiomiS, mo daKOWb 
83 Anp&ui 1845 r. Haxo^HTCfl ci o6mnMH npaBHjaMH o /[asHOCTH b*b pisKOWb 

DpOTHBOpMfl, npOflBJfllOmeMCfl TOMl, 4T0 3aK0Hl dTOTB: a) HCKJIOHaeTl 

AMcTBie ^aBHOCTH Bja^iHia ^ame bx cjyiai Ao6pocoBi^CTHocTH ^aBHOciHaro 
Bja^'fijma nacTH o6Me»eBaHHOH ^ann h 6) He orpas^aerL coScTBeHHHEa otx 
noTepH, no ^obhocth Bia^iHifl, npasa na ui^yio nemy (cm. «0 asibhoctii no 
pyccE. rpa3B4. npaeys cTp. 179). yKasanie na BepBbiM ciynaM He y6i^4H- 
TeibHo: KTO HMtoi BjaA^ie, B03HBKmee ee bi ciuy aaBja^i^Hifl, a o^hhm'l 
H3i AOSBOJeHHbix'B 3aK0H0Mi cnocoSoBi, TOTi oSbiKfloseHHO flBjfleTCfl Ao6po- 
coBitcTHbiMi BjaAiibi^eHi H, cji/[OBaTejbHO， Mosei'b samnmarBCfl 4aBH0CTbH> 
Bja^iHifi. IIpo«eccopi» dHrejMiaHii Kh BbiBo^y, ^to saKOHi 23 AnptjH 
18£5 r. He orpas^aeTi ^oSpocoBtcTHaro ^aBHOCTflaro Bia^i^uia, npBmex'L 
noTOMy, STO TOJKyeii saKOH'B stoti no SyKBa^Hoiiy cifuciy, a He no Hani- 
pernio 3aK0H04aTeiH, BbipasHBineMycfl coo6pa»eHiflx%, nooiyacHBniHxi. ^jh 
Hero ocHOBaaieirB. ^to me RacaeTca sToparo cjyqafl, to bi leKcrt o6i- 
flCBeno, HTO, Bi oTHomemH npHMiHeHifl AaBHOCTH, qiwfl, xoth 6hi o6Mese« 
BaHHbifl, 4aHH'He Moryix Smtb aocTOBjeHW bi o^HHaKOBbiA yciOBia qacTaMH 
o6Me»eBaHHbix% Aani. Ecjh saEOHO/iaTeieMi h ^onymeHa HeQOcx&^oBareib^ 
HocTbjo OHa sajio^aeTCfl He bi HsiflTin BOo6me lacieM ofiMescesaHHuxi ^anii 
H3i A^McTBifl ^dBHOCTH Bid^'l^Hifl, a pasB^ Bi TOMi, HTO oTHomemH npio- 
6piTeHifl no AaBHOCTH Bjajt^Hifl npasa Ha qhbia ^aqn, ohi *[hivb, BiaAtto- 
mexi Ha saKOHHOifb npaBoocHOBaBiH, He cTasHTx iBroTHoe nojoxeaie 
cpaBHHTejBHO ci JiBqaMii, BCTynHBniHMH BO BjaA^ie qi^ioio Aaieio nyTeati 
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ecjH npH MeaceBaHiH b ee 6buo hh jsikwb npe^'BHMeHO caopa, 
He RM'i^eT'B xapaKTepa HenoROie60MocTH ii， ci'iAOBaTejBHO, He 
nperpas (脚 Tib BOSMoasHOCTH B036ya(AaTB cnopH o Rijofi Aa^tn 
6yAyQeM'B. npB TOMi 一 H 9T0 ccTL mBHoe ― npaBO HE IftiyiD 
Aaqy, 6BiBmee 6e3cnopHBiM'b bo BpeMfl npoHSBOACTsa reeepajb- 
Haro MeaseBaHifl, BOOCii^ACTBiH moskcti ca^abjicr cnopHUH'b 
Bci'lACTBie nepexo^a bt» nopflAR*! saci'^AOBaHifl, onys^eHi/i b 
T. A-, ^e^o He MO^cerb 6bnh OTHomemi rpaHBicb reHepaibHO 
oOMeffiesaHHofi na.Wy KOTopm ycxaHo&iHioTCfl ea Bce Bpenifl 
cyiuecTBOBaHifl caMOfi Asmu i). 

Bd'bflTB n^JLhUl A 咖 flS'b A^CTBifl AaBHOCTH BiaA^Bifl UOIREQ 

6yAen» y Haci» junmh npn tomi> ycioBin, eciB ycTaHOueHie n 
nepexoA'b Dpasa Ha iv6jbifl ^aqfl CyACTt odcraaieHO ctoa ace 
CTporHMB npaBHiaMH, Rajii> nepBOHaqaiBHoe yciaHOBjeeie ueas^ 
reuepajbHaro ueHceBaHifl, t. e. ecjn y Haci 6yAerb BBeAeea 
cHCTeMa nnoTeqHBixi RHHrb h, rlM*B caMMMi>, npaBam Ha itt- 


3aBj[a4%Hifl. Ho kt, ycTpaHeHiio yEasanHOH Heaocji40BaTeiBHOCTH ci 勤 yen 
CTpeMHTbCfl nyieMi yiyqineeifl aaKOHOBi o npHM^eHiii ^asHOCTH Biaj(i^Hifl 
Ri qtjbiMX AaqaMi>， a OTHfo^b ee yxy^meHieiix saROHOBi o npioSpiremB no 
AaBHocTH HacxeB oGMejKeBanHbixi A^n, ApyvEME cjoBaMH, Hame aaicoHOAa- 
Teji»CTBo HyauaeTCfl He in> oSjerqeeiH npioGpiTeHia, no 4aBH0CTH Bja^^bHifl, 
HacTeS o6MemeBaHabirB ^ai'B, a bi> ycTaHOBieHiH 6oiie CTpomxi ipeGoBa- 
HiK AM npeBpamenifl n npaso coficTseHHOCTB Bia^tHifl qiiUMR ； (aHami, 
B03HIIK 画 ro Bi cHjy saBia^^Hifl. 

1) aroBTB cooGpasseniH saKjioqaeTca h OTBtii Ha npHBe/ieHHoe Bume 
Bospaaceme KoMMBciH 1889 r. o tom%, hto 6biJ0 6m KpaBHSux apoTHsopi^ 
HiesTB, ecjn 6hi ipaBiiqbi oSMeKesaEHBixx HMiuiS 6i»uh HSiflTu b3i» ^M- 
cTBifl 4aBH0CTH, a npaBO Ha qiiyio ^aiy ^orio SuTb apio6p*frreHO no xas- 
HOCTfl.y Ka3aHHoe B03paseHie e4Ba m, BnpoqeMi corjacyercfl npe^nojoHie^ 
HiflMH caMoif RoMHHciH (B*B SEj\i 6oiBiniiHCTBa ^leHOBi en] BBe^emH n 
npoeRTi MeHceBaro yciaBa npaBHia o6x HSiflriH h3% ^McTBin AaBHOcTH Bia- 
AbBin Mmh uem^, a He npaBi ea niiua uMiaifl (Tpy^i crp. 93 一 95 h 
137). 
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jBifl jia^H 6yffiTb HaBcerAa Aasa noiHaa onpeA'i^jieHHocTB, 
ycTpaHflioqafl noTpe6HOCTb bi> npHMiHemH ^aBHOCTH Bja/t 紐 
TaKHM'b o6pa80ii'b OKaauBaeTCfl, qio Ha nocxaBieHBLie bo - 

npOCBI TOM*B, eCTL a OCHOBEHie Bli OTHOmeHiH 脚瞧 TH Bja - 

xbEiA xkidLih pa3uqie MeacAy: a) o6iie»eBaHHbiMii h Heo6Meace- 
BaHHBiMH HMtHiiiMH H 6) u'&iOH) o6Me2ReBaHHOH) A^^CH) H rpa- 
HHiiaMn TaROBofl 4aq0 一 HeiBsa He otb^Itbtb yTsepAHTeJUiHO cb 
ToqKH sp^Hifl RaR'b A'6ficTByioiitaro y Haci> saROHOAarejbCTBa, 
Taidb n 3ApaBott sa 顧 OAarejBHoit hoihthkh. 

Bee BBimeHsiOHceHfloe noKasBiBaei'B, mo b'b cy»AeBiflxi», 
npoHcxoAHBniHX'B B'b rocyAapcTBCHHOM'b CoB'feT'fe no A^Ay EeRi, 

BOnpOCb npHMtHHMOCTH AaBHOCTH BjaA^Hifl Kb MCHSaM'b rcHe- 

paibHaro MeiKeBaHm 6bui> nocTasjeH'b huoAwk acho h KaTero- 
pHqecRE. Do OAHOny fii3i BUCKasaHHBix'B no 9T0My nijLY MHi^- 
Hiii, saROHOuii 23 Anp'lifl 1845 r. qacTH o6Mea(eBaHHLixi> AQ,mh 
6e3yciOBHO bsmtbi hsti AMcTBhi AaBHOCTH BASLfifkma, eaiH sto 
nocji 脚 e He BMieiii aaKOHHaro oceoBaHifl, Tor^a 薩1», no 
4pyroMy imifliK), qacra o6MeaceBaHHBix'b Aa^i desyciOBHO 
noAJLma.T'b AtficTBiio 脚鹏 th BjaA^Hifl, 6e3^ pasjiiqifl, ona- 
paeTCfl iH 9T0 BjaA^Hie na saROHHoe ocHOBaHie Hin ea saKia*- 
Ai^fiie.CRa3aHHoe Bume o acHofi RareropHqecKOfl nocTaHOBRt 

BOnpOCa npHMi^HHMOCTH AaBHOCTH B'b npOHCXOAHBniHXl» B'B 

FocyAapCTBeHHOM'b GobM cyHC^eHiflxi no a. EeKi> He^BSH, 
OAHaKO^QpHM'lHflTb Kb saKuoqQTeiBHOili qacTH AiH'lHifl rocyAap- 
CTBCHHaro GoB'lTa no 03HaqeHH0My zrlby. MetHie dio wb CBoefi 
3aKdiH)^nTeJBH0fi qacra, noBBAHMOiay, yK 細 fleTCfl on npaMaro 
B flcnaro pasptmeBifl B036y2RAeHHaro wh npeAmeciBOBaBniHX'b 
cysKAemflxx Bonpoca. B'B ynoMflHyiofi qacia MH'fiHifl FocyAap- 
CTB6 瞧 ro CoB^Ta " BBicRaaaHBi ABa nojoaseHin: a) ito, no 


) Cm. ysaKOHeaifl h cnpasKH np. Meat. ycx. cip. 9 一 II. 
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563 CT. 1 X T., Mexsa renepaibflaro Mea^eBaeifl He cjyacHi'b 
DpenaiCTBieM'b Kb saKoraoiiy nepexo4y ^aciefi oCiieweBaH- 
flMXTb Aaqib orb oahofo co6cTBeHHHRa Kb ^pyroMy h 6) qro 
cocTOfliuifl BHyrpH o6Me»eBaBHoSi ^aqn 3eMJH 爾 yrb Smts 
npio6p'lTaeMbi no a^bhocth BjiaA'^Hifl. DepBoe noiOHcenie Bpfl/i'b 
M RorAa iH6o B036yHAaio couH'i^Hifl, b6o OTpnqaTB OHoe 6buo 
6bi pafiHOCHibHO DpHSHamH), 1T0 odueHKeBaHflaa 4aia ee 
MoaceTi noAiexKaTb pa3Apo6ieHiH).Bi> npHBeAeeHOM'b (nepBOMi) 
謹 o»EeHifi[, noBB^HMOMy, OTpa3HJocb ojsflo H3'b GOo6paffieHi&, 
BBicRasaHHBix'b Bi> HOTHBax'b 3a 匪 a 23 Anpidfl 1845 r. IIpQ 
810111, o^HaRO, rocyAapcTseHHufi CoBirb: a) e^Ba m B-fepeo 
nepeAaii cmbjcji> SToro coo6paa(eHifl, KOTopoe, RaRi> o^'BSCHeHO 
Bbime, oTHOCHTCfl He Ri» ciy^aio saKOQHaro nepexoAa qacieft 
o6Mei(eBaHBLix'B nam Boo6mfiy a jnnib rii 應 y Cjiyqaio, Kor^a 
nepexoA'B qacTB o6Me»ceBaHHoK Aaafl, RasaBmificii ceaqaia 
saROHHBiM'b, snocj^ACTBiH npHSHaH'B HesaROHHbiM'b, H 6) yny- 
cTffi'b H3i> BHAy, qTo yKa3aHHoe cooCpaHceeie MOTaBOBi» r*b 
3a 應 y 23 Anp. 1845 r. HaxoAHTCfl TtcHoft BHyrpeHHeit 

CBA3H Cb OTM'i^HeHHBIBIB Bl> 1851 T. nOC 画 OBJedflMH CBO^a 

%o KacaeTCfl dariM'B BToparo h3*l DOJO»ceHifi, BbireRaioiUHXx 

H3'b MH'fiHifl FocyAapcTBeeHaro Cosiia no njkjLy Eeia, to 

ocHOBy ero jeria, nasceTCfl, ra MbioiB, mo 563 ct.1 q. X t. Be 

MoxeT'B cjysmTb npenflTCTBicM'b itb npiodpiTeHuo no a^bocth 

yqacTKa, cocTOfliuaro BHyrpn ^aqn, co6cTBeHHO noTOMy, qio 

TEKoe npioCp^TeBie ae Hapymaerb we 腿. Ho Bbime yKe 6iiU0 

o&BflCHeHO, mo MesRa reeepajBHaro MeHceBaHia Dpe^CTaBifleT'L 
C060H) TaEyio jinmH), KOTopaa o6oco6jiAen» o6MeseBaHHoe Hui^- 

Hie orb hcixii cMeHCHBix^ Mdif!bEi&yE mo noceiiy BCflRoe,6e3^ 

saKOHHaro ocsoBaHifl, Bja^'i^Hie, nponcxoAmiiee BHyrpn oCbc- 

ACHHaro 9T0K) fflHieio npocxpaHCTBa, aoj^ho 匪 HTaTBCH Hapy- 


meHie&TB MeacH. cero CAiny^n.mo mxh noEnm Hapyme- 
Hifl Mem noAxoAHT'b ne TOiBRO saxBar'B, npOHBeeAeeHLift coct- 
AOM'b Ha CdMott MeHci，Ho fl TaKOBOfl, npOH3BeAeHHbitt:a) flu'b ase 
BHyTpH AaqH h 6) nocTOpOHHAMi jm[Otfi>， RaRi> BHyTpH AaaH, 
TaR'bHHa Mea^']b.4aj%e,H3i MH'I^Bifl Focy/iapcTBeHHaro GoB^Ta no 
A'fejy BeK'B BMTeKaerb, qio, no CMBicjy 563 ct. 1 q. X T.,AaB- 
HOGTbH) BJiaA'^aifl 6e3ycjOBHO He Moryii 6litb npioOp^kaenbi 
yqacTKB, HaxoAfln^iecfl ea caMou vLmi. TaRott bmboai, o^HaKo, 
He coMacyeicH ch niihio saKoea S3 Anptifl 1845 r.， saKjio- 
qaiomeiocfl wb orpaxAeeiH co6cTBeHHHROB'B o^veaceBaHHux'b 
Aaqi orb nocj'^ACTBiM saBia^tHifl aac 丽 h ohuxi, 隐 qero 
ciiiAyer^jOTQ 03Haqe 騰 ifi saKoirb 1845 r. BOBce He nperpaHc- 
AaerB bosmoikhocth iipio6p*&reBifl no AaBHOCTH Bja^tHia eaxo- 
Aflntarocfl aa caMofi Meact yqaciKa, ec^H BjiaAtflie TaKOBbiu'b 

B03HHRJ0 He Bl> CHiy saBiaA'^Hifl. 

TaRHMli 06pd30Wb 0Ra3bIBaeTCH, ^TO EST^ BLICKasaHHBIXl Bl» 

MH'ibHiH rocyAapcTBeeHaro CoBifeTa no n^iy 6eKi> AByxib 編 - 
Hcemft nepBoe paayMteica cawo co6oK),a Biopoe eABaiH nipROy 
d6o hcxoaht'b 跳 npeAnojcuKeaifl, mo yqacTKH o6iie»eBaH- 

HLIXl ABMl} UOAAmarh 腿 fl31>eMiH)TCfl H3l AtttCTBifl AasHO- 

CTH Bjan^EiA B'B 3 讓 CHMacTH orB roFO, HaxoAHTCfl AE yqa- 
CTOK'b BByrpn ^aqa hjh na yimi (a He on Toro, BOSHHRio ah 
BiaA'^Hie Kb CHjy 3aBjaAtBi)i HiH oahqmi n3i> AOdBOjeHHUX'b 
saROHOMi cnoco6oBi> i). 


" Haio»eHBbiM n Teficii bubo^i ne coriacyeTCH co Bsrjfl^OMi^ Bucsa- 
saHHbiMi KaKii GoiBiuHHCTBOM'b "UCHOB^ BBiGOHAflmE yqpes^eHHoM KOMM 鼉- 
ciH AM oScys^eHifl npocKia iies. ycT. (TpyAM Koh. cip. 93 h 91), raKi 鼉 
cocraBBTeiiiiiH aioro npoeETa (3aRiio<ieHie cip. 197， 198). Do mimio 
(kuMUHHCTBa KoMM., 4aBH0CTbK) Bia^lHifl HoryTi 6biTb iipio6piTeHbi Bl 
oGiieseBaHfluxi Aa^axi: a) yqacTK 鼉 BHyTpii a^he Kbwb 6bi to hh Gbmo, 
Kan nocTopoHHHMfl jflqaMfl,TaK*B H cociAOM'b H 6) ynacTKH Ha cavoS uemi 一 
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V 


BucoHAMiiJEE noBMtHie no Atiiy KoxaHOBOii. 

BonpocB ciiBici'6 ct. 563 1 X t. noAseprcfl wb FocyAap- 
CTBeHHOMi GoB'^Ti^ BHOBb no4po6HOHy o6cyHC4eHiK) 00 nijy 


nocTopoHHHMi iHqoMx HiH TaRHMX coci^OMi, HH^Hie KOToparo He npue-^ 
raexi ri cnopHoH CMexHocTo. Do HaiHiio me cocTasHTeieB up. iiesR. 
ycT., AaBHocTbK) Ria^Hifl MoryrB Gmtb npioGpiTaeHbi bi oGMesesaH- 
Eblx^ jfiamaxTti a) y^acTKH BHyTpH ^anH 一 doctopohhemh jHqaM 鼉 h co&b^ 
HMi^Hie KOToparo se npHieraeri kt> cnopHo8 CMexHocTH h 6) y«iacTKH 
Ha caMOH uemi 一 t%mh me jraqaMii, RaRi s yiaciKH BHyrpH 4a<iB. Ram. to, 
TBRi H Apyroe MHtnie npBxo^HTXRi Hesi^pHbiMi, RaaseTCfl^BBiBOjiaMx noTOny, 
HTO He A^aerB pasjiiqia iiesAy rocy4apCTBeHHbiMx MeaKeBanieirB, hm1h>- 
mnwb Jifbibio yTBepHc^eHie npasi BsaAiihTieB^ ea o6Me»eBaHHbifl seiuH, 
o npe^npHHHHaeMUMi jao lacTHoM HHHniaTHBi MeseBanieiTB ouiA* 
Hbixi Bja^HiS lUH Aaase oT^ijBHbix'b CMeKHocreM, HMtiomBMi aiiBio mnb 
pasrpaHHHeHie CMeffiBbixi Bja^ibHiM. Bi cHcreMi rocyjiapcTBeHHaro Meseaa- 
Hifl e^Ba iH ecTb ocHOBOHie paaimaTb, ccujaercii iB Ha AaBHocTb BjaxiHis 
y^acTKOMi nocTopoHHee jHqo hib cod^i, h6o Kani bi tomi, raKX hbi iipy- 
roMi ciynai, npHSHameM^ apasa coScTBeHHocTfl sa 4aBH0CTHMMi> Bjaj|%jiB« 
neMii ROjie6iK)TC8 npasa, yTBepiKAeHHun rocy/iapcTBeHHbiMi MeseBasieMi sa 
Bia^tibEiaMH oSMeaceBaHHbixii seBiejb. Ecxh Ke，HanpoTi»rL, iieKesaHie npoHs- 
Be^eHO cb n^hjo pasrpaHineHia CMesHUxii Bia^eiS h, cjiAOBBreshuo, cjy- 
x(HTi iHfflb Ri onpeAiaeHiio npaBOOTBomeHiii codMeg, to oho, Kaaajoct 6bi， 

He 40i3RHO BliflTb fld BO 雇] RHOCTb apioSp^TeHlfl nOCTOpOHHHM'b iEElOMl, DO 

AaBHOcTH Bwia^Hifl, jniacTKa oGMexeBaHHOH aslhb. 

EciH ycTpaHHTb Bonpoci o pasieniH npHMtaeHifl a 战 hoct 璽 ki Mesan'b, 
oCycjOBjeHHOMi xapaRTepoHi iieseBaHifl, to, npa cpaBHema sraiHitt 6ojiir- 
mHHCTBa HieHOBi KoHHHciH H cocTaBHTejieit np. Men. ycT., EeiiBH ae owtb 
npeflMymecTBa MHtmio chxi nocrt^HHXi. GodMi, aaxBaTHemiii h3t> cues- 
Ho8 AdLHE yqacTOKi, HaxoAfimiMcfl xoth a He Ha caiioM nest, OAHaRO, n 6o- 
lie HiB Menie GiHSKOHi paacTOHHiH on Hen, Hapyraaexi coeAHHeHHoe ci 


― ni ― 


Ryn^HXH Koxa 廳 oft, padpimeHHOiiy BucoqAiimHM'b noBe^i - 


Mesen npano ciiesHaro Bja^tiuia. (hp 卿 Tb 8to m(nkho jhoil, hcxo^a hsi 
Toro MBiHiH, 1T0 MesH onpeAiifliorB He npocTpaHCTBO Bia^tHiS, RaKi na- 
can CT. 663 1 h. X t., a npocrpaHCTBO OKpyroBi. IIoaTOMy e^Ba ie em 
ocHOBanie paaimaTb, mBaTHXB jh cwAjfj* hsi cMenHoH ^aiB yqacioKi, 
Haxo^flmiScfl na caMoM nesi mh BHyrpH 4am. Ilpn tom'b, Kani Btpno yica - 
3aH0 cocTaBHTemMH np. iies. ycT.'aa npaRTHRt HBor^a secbMa Tpy/iHo onpe- 
4ijHTb,iipoH3BeAeHi iH saxBETi Ha caMOH He»t fliH BHyipH 4a<iH. HaKOHem, 
aacjysHBaeTi npe^noHTeHia MHiflie cocTaBHieieB npoeKra mem, ycT. eme h 
noTOMy, HTO OHO HCKiK)<iaerL upHMiHeaie ^aBHOCTH Bisuinifl kt> yqaciKaMx 
oGifeseBaHHBixi ^aix iHtDb nps hsluihocth 3aBjia4iHifl b, lim caxBiMi, 
XonycKaerB opioGpiTeHie, no ^aeHOCTH Bia^tHia, y^acTKa o6MeseBaHHo8 
^<iB, RiaA'i^Hie KoropuMi bo3hhkjo hc bi cuy saBia^^Hia, a， HaapHMip'B, no 
Kyineii, Baocii^CTBiH npasHaHHOH HeAiScTBHiejbHOH). 

MeHbmHHCTBO qjcHOBi KoMMHcifl 1889 r. Haxo4iiTi,iTO Bonpoci nocji^- 
CTBiflx^ 4aBHO€THaro BjiaA^Hiii bi o6Me»eBaHHoii xsmi bxo^htx b*b oSiacTb 
rpasmaHCKaro npana h noaiOMy Aoimewb 6uTb Bu^ijeHii hsi uememi 
peMpMU. Ob BTHHi imteieMii neiisfi ne coriacHTbcfl^Ho, cb ^pyroicTopoHbi, 
He noAieiRHrB TaK)Re coMHtHiio, sto MeaieBaH pe4>opMa He Moxeri 6biTb ocy- 
mecTBJieHa Sesi pasp'i^nieHifl aioro Bonpoca(cM. omiB-b MflHHCTpa ^^HHaHcoBi 
Ha np. Meat. ycT. h sanHCKy mem rocy4. CoBtia CTapHqRaro bi> OmiBaxi 
CTp. 119 h139]. HdiXbe, npHee^eHHoe cooGpaHeaie bi paBHoii irbpt npHM-b- 
HHMO Kb njbiomy pfl^y ^pyrexi, paspimaeMbixi npoeKTOMl MeateBaro ycrasa 
BonpocoB^, Hanp. ， jerflTHiiai^iH npaBi Bja^^JBaesi wexyeMbixi h cuem- 
HBixi 3eMeib, o6t> orpan^eHiB npaBi ipeiBBxi iHi^i*, pacnpe^iieHiH Taxe- 
CTH AOKasaTeibCTBi Bi BOdHBRaiomHxi Bi> nops^iKt MeiReBaHifl cnopaxx, 
cieneHH o6fl3aTejbHOCTH MexesaHifl 4Jfl HeyiacTBOBaBrnHxii m Hem jhivb, 
o nopfli(Ki H3Cit40BaHifl B03HHRaiomHx^ npH MeseBaniH cnopoBi»， noB6pK*6 
H yTBepiMeHifli lopHj^HHecKoii CTopoHbi coBepniaeHuxi bi nopiwi MeseoaHifl 

aKTOBl H T. 4. BeCB HHCTHXyTl YKp^QJemfl rpaHHq'L OT^'&IBHBIX'L Ria^i^HiH, 

cocTaBj8K>miii ^eHipi npoeRia MCTReBaro yctaBa, bi» cymnocTH ecib hhcth- 
TyTT» rpaJMaecKaro apaea (cm. HBHce OTxiJtb III nacToameM sanHCKH). Do 
4&iaMi 061 yKp-lnieHiH rpaHHicb oT^abHMxi Bja^HiM seBueMipi Hcnoi- 
HflCTi o6fl3aHHOCTH iBHib, TdKi CRasaTb, TexHHiecKaro: HOiapiyca, SRcnepTa 
hjih cyAe6Haro npHCiaBa. TaKHMi oSpasoMi HeHsS'^iRHbiM'B bbibo^obtb hsi 
BUCKasaBHaro MeobrnHHCTBOMi qjeHOBi Bume HasBaHHoM komhccIh MHiHia 
ABiaeTCfl TO DOioseHie, hto pa3pa6oTKa HanSoiie Bajfifibixi h cymecTBCH- 
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HieMi, GOCTOABinHMGfl 5 MapTa 1874 r, Bt> stom-b xhi^ 
VLmnY YK^xbEhm^ b'^^omctbomii n Kyn^Hxoio KoxaeoBOH) mwh 
cnopi 061 yqacTKt sen jh, npn jeraioiiiieM^ Kh miKh renepajbHaro 
Me3ReBamfl, npiiqeMi y^'feiMoe s'I^aomctbo ocHOBBiBajo cbok 
npasa Ha cnopHLitt qacToirb Ha niaet renepaiBHaro ueaceBaHifl, 
a KoxaHOBa onpoeeprajia npaBa yA'^ibnaro siAOMCTBa ccluroio 
Ha TO, mo cnopHuft y^acTOKi no saROHHO coBepmeHHBiM'B aR- 
TSLWb cocToerb 60 jie 1 Ain bo BJOA^iH efl h npaBOAaTejeft 
efl^KOTopuBfb AOCTajcfl on sasiaA^Binaro OHLiu'b cuei^Haro Bja- 
A'liLi^a. no 3T0My A^Ay bi> FocyAapcTBeH 麵 i CoBtrt saa- 
BjeHbi 6hUE ABa MH^Hifl 35 oco6i nojarsuiHinpHSHaTb cnop- 
EhiA y^acTOKi co6cTBeHHOCTbK) KoxaHOBOfi no AaBHOCTH Bisurl - 
Hifl,npHHflBi> Bi> coo6pa3KeHie,qTo hh la, hb Apyraa CTopona He 
npocfli'B HH H3M'lHeHifl FpaHHicB reHepaiBHaro MeaceBaHifl, hh 
nepeqHcieHi)! cnopearo yqacTKa b3% oaeoA nanu bi> Apyryio, 
cj']^/lOBaTejBHO npeAMerB aioro cnopa ecTB BOTqnHHBift, a ee me- 
HceBott; qio saBOHi 23 Anp'kifl 18i5 r. OTHOcnrcfl cnopaMi 
MemAY AaqawH MeHcesoMi upani, a ae k% cnopaMi MemJ^y 
OTAtibHbiMH BJdAtdibitaMn Aan bot^hhhom^ upsLhi Ha siijiyio 
Aaqy Hjn na H^KOTopyio ^aciB efl; qro coo6paaceHie bto coBep- 
meHHO cooTBtxcTByeT'b ochobhomy SHaqeHiio reHepaiBHaro me- 
HceBaiiifl, KOTopoe mijo bhay yTBepxAeme 3eMejB ri> me- 
HaMi> A3Ln OKpyatHOH) tfeiReio, a He ki> HMCHaM'B OT^'i&ibHU&i 
BjaA'l^ibiieB'B Kb Aaqaxi h He Racajocb yTBepxR^eBifl bot^hh- 


Hbixi lacieii MemeBoS pe4>opHbi bmxoahti aa npe^Jbi KOMneTeHTHOCTs tex- 
HH^iecnaro fi'l^OMCTBa. 

*) n. C. 3. JVs 53283; CM. ysaROHeHifl h cnpaBKH kt» np. Meat. ycT. ctp. 
11—14. 

a) Cm. Oiiert no rocy^apcTBeflHOMy CoBiiy sa 1874 r. npw. cip. 78— 
8g. 
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BLix'b npaBi no — nocTHMMi aKraMi r no A^BHOCTfi; qio 3a- 
KOHOAaTeiBCTBO Hame ct caHaro naqaja reHepajbHaro MeaceBa- 
Hifl noATBepacAaio h pa3i»flCHU0, 聊 reHepsuiLHoe MesReBaHie, 
RaK'B BwpaffieHO wb yKast 28 0KTfl6pfl 1780 r" na,m He OTM-fe- 
HAerB H He yTBepSK^aeT'L, a TOJbKO 醒 ^ibpfierb qiicjio sevLejh b*b 

CejeHlflX'b H npHBOAHT^ 4aqB Wb H3BtoH0CTb H,BaKOHeiVB,qTO Wh 

BacTOfln^eiTB xkii Ekn HBRaKoro cnopa neacAy h^^sme o rpa- 
H 尋 reeepaibHaro MeHcesaHifl b caMafl rpaHHiia ^aq'B no 
MeaceBUM'B aKraM^ ociaeTca HenpHROCHOBeHHOH) n ne noAJe- 
HcaiAeH) coMH'iHifo, a OKasbiBaeTCfl jiemb bi> Aaqi a^bhah Bja- 
/cljiHita Koxa 麵 a, n npn tomi ne caMOBOibHafl, a no KyiraHMi 

KaKT> flBCTByeTt 03x dnx'b cooGpaaceHitt, cymeocTb MH'iBifl 

35 0C06Tb CBOAflTCfl KT> TOMy, qiO MCHCa, OTHOCflCB KTb TCppHTO- 

pia.iBHBiM'B, a He BOTqBHHLin'B e 脚 HitaiTb, He E^ien hhwo 
o6maro c^ npasoMi na Bja^fede, t. e. cb npaeoMi coficTBee- 
HOCTH. BdTMAi> BTOT-B, KaKT* 8T0 BbiTeKaeTB o6iacoeHearo 
B 丽 e: 1) a) npoTHBOptqHT'L i\iAUy Koropofi npeAnpHOflio 
6hUQ Mexeeame; 6) upmonEn ri> eABa m B03Mo»HOBfy npe^- 
nojoaceHiH), qio 3aR0H0AaTeib ycTaHOBBit np 纖 jo, JHraeHeoe 
BCflRaro npaKTHqecKaro SHaqeeifl, h b) cboahtca ki» BOcnpoH3Be- 
AemH) MHi^Bifl, BLipa»ceBHaro rpa<N)M*B E^y^OBBiiai npn oCcyjK- 
^emH npoeRia 3aR0Ha, nojyqDBmaro BLicoqAttrayio caHKi^iio 
23 Anp'lifl 1845 r., 薩 OBoe MO'lnie Tor^a 3Re & 6mjo oTBep- 
rnyTO rocyAapcTBeHHtmi GoB']bTOMi>. Hto jrq RacaeTCfl ccuiRH 
Ha yKa3T» 28 0KM6pfl 1780 r" to Bume yHce 6huo o"- 
HCHOTO, *) qio yKasi 9tott> ee tojlko He noATBepayiaerb, a 


) Cm. CTp. liO H cj. 
') Cm. Bbime, ctp, 51 . 


if* 
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cBopie onpoBepraeTi MHteie, 6yAT0 MeiseBame He yTBepw- 

KpoM'6 pascMoxpi^HHaro MHtmfl 35 oco6i, bti FocyAapcTBeH- 
Eowb CoB'feTt 9-Two oco6aBi]i saflBjeHO 6buo no A*&iy Koxaso- 
Bofi MH'iHie o6t> ocTaBjLeHiH cnopHOtt aeuJH b^Iaomctb^ 
y^'fe-ia. 9to nocj^aee MO'lbnie, pocTOHBmeecii BBico^itmAro 
yTBepiRAeHifl, ocHOBLiBajocb ea tomi, mo BBipa»eHHafl 
UdEEwcvk 1 9 GeHTA6pfi 1765 r.ittjb reHepsuiBHaro MeaeeBaHia 
saKjno^aeTCfl, 議! > CKasaHO B^ cewb Mas 鹏 cr6, yrBepac- 
AeeiH noROfl, npas'L n aaae 細 octh KasKAaro BiaA^JBita ero 
6jiaronpio6p'I^TeHHOH'B HMiHiH h mo cb Aonyn^eHieMi saBja- 
xbEia HapymaeTCfl RopeHHott npHHitnni rocyAapcTBeHHaro 
MeseBanifl, saRJio^aionqttcfl wb HenpBRocHOBeHHOCTH ueTR'b 
reeepaiLHaro MeaceBanifl, n MesReeame TepfleiTi BciiRoe npa- 
KTHqecKoe aeaqeHie, a nocTaHOB 細 ie, coAepsRaiqeecfl bi 563 

CT. 1 X T., OCTaeTCfl OAHOH) MepTBOH) 6yRB0I0. 

Mnime 9 oco6i ropa3AO Gojte cooTBtTCTByerb hcthhhomy 
CMBicjy H JiijiE S63 ex. 1 q. X t., Bmime 35 oco6i». 

IIpaBAa, HtROTopufl E^^ npHBeAeHHUXi mium 9-th ogo6i 
coo6pa3KeHitt, BSflTUfl bi> ota'^jilhocth, BEi CBflSH cb npo- 
nmT> coAepHcaflieMX erp, Moryit Aaxh nOBOAi Kb HCBtp- 
HBiMi BLiBOAaMi. 3to B^ oco6eHHOCTn OTHOCHTCA Kb yRasaHiio, 
mo cnopeafl seMifl Haxo4nTCH Ha caMofi rpaHHitt reeepsuiL- 
Haro BieHeeBaHifl. Baaioe caMO no ce6t, coo6pa9ReHie aio 
He BfoaseTi He BusBaTb n b% a 她 tbhtga 鹏 th na npaRTHRi 
BBiSBdJo npeAnoiOHcenie, ^T0 npHM'i^HHMOCTb 563 ct. 1 n. 
X T. Kb MexaMi reHepaiBHaro MeHceBaeifl o6ycjOBjiHBaeTCfl 
rfeMTb oOcTOfliejbCTBOM'b, Haxo^HTCfl AH caMOBOibHo saxBaqeH- 
HBitt yqacTOKTi Ha miRi em BHyrpH AsmE. 

Bt> 3tom*b OTHomeHiH HHTepecHBiMi DpeACTaBiflexcfi p'fem. 
rp. Kac. 4en. 1877 r. N' 267 no A*Jy KonpaAH. Bii dron 
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4*1 j6 CTopoHa, saniintaBinaflCfl AaBHOCTbH) aiaAieifl aaxBanen- 
HBiMi Ha Meac'fe y^acTKOM'b, mBEia o&b oTKasi on nsr 職- 
mesEOi nojLOCM huoib Bceit mmE ci n^ihio npHAaTB cnopy 
xapaKTepi cnopa o6i» yqacTK-fe BHyipH n^mn, h rim caMUMi», 
npeAOTBpaTBTB npHM^HeHie Kb 麵 y pa3i 應 eeifl, AanHaro wh 
BLicoqAfimEMi noBeiiHbi no A'fejy KoxaHOBOtt. FpaifiAaEiCKitt 
Kaccai^ioHHuft 4enapTaMeHTi» yAOBieTBopHJCfl sthmi saffBie- 
HieiTB H np 咖 aji*B, qio, wh bhay ero, ynoMfleyroe pasMCHenie 
Kb AaHHOny cjy^aio ee npHM'lHnMO. Ho e^Baia ecTb HaAo6- 
HOCTB pacnpocrpaHflTBCfl o tom'l, qio, noHHMaeMoe n yRasan- 
HOMi CMBici'i, ynoHHHyioe pas'bflCHeHie npBBejo 6bi m npa- 
KtEKh Kb Becbsia He:RejaTejbHbiMi> nocj'ibACTBiHMx. Bnpoqeirb, 
eAfia iH Bii HH'^Hifl 9 oco6i», nojyqHBmeM'b caHRitiio no 
KoxaaoBOft, HMtjocb bi> bqay Bbipa3HTb ycMaTpaeaeMyH) 
OHOMi MUGjib. BLime yjKe o6 道 aeao, ^to Asa np 咖 aHk 
yqacTRa o6MesseBa 麵 ft ^a^n H3iflTMMi> fi3T» A^ficTsifl AaBHOCTH 
Heo6xoAHMO, qTo6Bi Bja^^e boshhkjo nocpeACTBOMi saBjaAi^- 
Hifl, Bi» 3 窗 *B HueHHO CMLicji'l H cocTOflJocb osHaqeHHoe MH-fe- 
Hie 9 oco6Tb, KaKT> 9to HBCTByeTT* H3i» nocji^yiomiixTb coo6pa- 
sKenift 9Toro me MO'lmfl, bi Koiopbix^ npsMO BBipaffceea ra 
Mbicjb, 精 i\iAh 563 CT. I q. X T. saiuKmeTCfl HueHHO bi> 
orpaffi^eHifl aiaA'ibimeBi o6Me»eBaHHbixx a^^'b orb saBja - 

IIpaBAa, noMfleyioe MH'^Hie 9 oco6i HAert, KajKeTca, 
cjHiDKOii'B AajeRO, yTBepscAafl, nio ici^JB reHepajLHaro Meate- 
BaHiH, 3aKiH)^aH)iua0Gfl wb ((yTBepTKAenin noK(m, npasi h Ha- 
AesRHOCTH Rax^aro BjaA^Ra bi> ero 6jaronpio6p'I^TeHHOM'B 

flM'iHiH»,M03ReTl 6BITb AOCTUTHyTa IBUIh HenpHROCHOBeHHOCTBK) 

iAm% reeepajLHaro MeficeBamfl. He cj^AyeTi ynycKaTLH3'B BH^y, 
HTO saBja^i^Hie qpest mmy eeotasl momen 6brrB Ao6pocoB*CT- 
Hoe. He roBopfl o ciyqaaxi HestpHOCTH 腿 hob*b， ri> ROTopuH'b 
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Ha^aio HenoBOie6nMOCTH Mem BOBce He Moserb 6MTb npmrl - 
HeHO 1)， HeiLBfl He ymaTb ua cjiy^an, Kor^a cii^u nocra- 
BjeHHbix'b npH MenceBaHiH npnsHaRosii coBepmeHHO yrpa - 

HJBCB H C06CTBeHHHRH ClieH^HUXli AaqT> BMA^IOT'B 00 APyTOft 

rpaHHili, c^HTaH ee 3a HacTOfliAyH) Meacy, EciH laKoe Bia^'i^Hie 
DpoAOjacaiocL fflATo h b*b bha% co6cTBeeHOCTH, TO e^Ba-JH 
npHSHanie sa raRHMX BjaA'^HieMi* chjm npasa coScTBeoHOCTH 
nocjyHCHJO 6li ki R0J[e6aHiH) no 讓， npasi n HaAe»CH0CTH 
Kaffi^aro udiniAhm bt> ero 6jaronpio6p'feTeHHOMi rm 紐 ia. Ho 
BO BCflROH'b GAymi wh noAo6HOH'B nojosReHiii Aemiu^lTBift 
cpoKi> Bja^'^His BpflAii AH Morb 6bi 6utb np 删 aHi» aocTaToq- 
HLiMi>. no9TOMy, ecjH 6bi npcACTOflJi BBi6op'b TOARO uea^y 
HaqajOM'B Heap 腸 CBOBemocTH Meacfl n pacnpocTpaHeBieMi Ha 
OHyK) o6iqaro cpoRa a&bhocth, OTJinqaion^arocfl, no cjOBaM'B 
OABoro asTOpa ((BoniiocqeK) KpamcTbio)) to e^Ba jh MoncerB 
6litb coMH'feHie bi> tomi, qio npeAnonieHifl 3acjyHCBBajo 6m 
Haqoio Henp 励 c 議 eHHOCTH umu 

IIoAnflHHTb MexH A'i^&CTBiH) o6me1i a^bhocth BiaAtnin sfia- 
TOTi, RaRi cnpaeeAJflBO BucRasaHO kl ynoMflHyiOMi MH'lHiff 
9 oco6*B, jiHmaTb MesReBanie BCflRaro npaRTHqecRaro 3 咖 eaifl, 
a nocTaHOB 細 ie> coAep»(anteecff bt> 563 ct. t. X 1, o6pa- 
msLTh Kb oAuy MepiByK) 6yKBy. ^TEx^ c 崖 axi» saKJioqaeTCfl 


" Cm. Tpy^Bi KoHMHciH 1889 r. cip. 137 npiiM. 1. 

2) EopOBHKOBCKiS. 0X4611 Cy^bH T. 2 (0 ^aBHOCTH). 

8) B^ CBOBX'b saM^bqaHiflxi ea cociaBjeHHufi bi» 1883 r. npoeKn uex. 
ycT. (MesesoB BicTHHKi sa 1884 r. rh. 5 npai. cip. 8) TH«iHccKiS OKpyiK- 
Hbifi Cy^x nojaraii ycTanoBHTb cpoRi ^aBHocTH oSMeaceBaHHbixi aeHejL 
He MCBie 30 eie iO lin. 

B^ noibay HeoSxo^HMOCTH orpaHs^eHifl Me»i> on paspymHreabHaro a^S- 
CTBifl ocHOBaHflOH Ha saBia^iHiH ^aBHocTH BecBMa pimHTCibHO BbiCRasa- 
JHCL MHHHCTpbi rocy^ap, BMym. h OsHaHcos'L H qjeHi rocy^. CoBira 
CTap 释 iiS (oTSbiBbi cip. i9 h cj., 119, 128 h 139). 
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mrauit AOBOAi» npOTHBii noA^HHeflifl nem reHepaiBHaro Mexce- 
Banifl A^l^ficniio o6iitett xaraocTH, u HeA3i He Bp 咖 aTi» secBMa 
3HaMeHaTeJBHUM'b^ qio aoboh'L stoti intaTe^bHO o6xoahtci[ 
BciuB, KTO CToarB 3a Hxi noAqBHeme osHaqeHHOft xaBfiocTH. 

VI. 

Kypci K. no6tAOHOcuieBa. 

npoTHBii pa3i>flCHeHifl 563 ct. I q. X t., npenoAaHHaro bi 
BbiGoqAfimEHi noBej'lHm no a^ay KoxaaoBofi, secbMa ptmn- 
TejMo BbicKasaiCfl Kypci K. nodt^oHociieBa i). 04瞧0, 
wb OTHOCflmaxcfl ciOAa odiHCHemnx^ 9Toro Kypca, mmTcn, 
He BnojH^ BUflCHeHa ncxoAHEfl to 職 oearo. oheoHl 

CTOpOHM rOBOpHTCfl, ^TO eAHHCTBeHHO B'lpHOe Ha^aJO 3aKJK) - 

^laeica b% tomi», qio <c 腦 apynmMOCTB rpanniti HHCKOibKO orb 
Toro Be noKOjie6jeTCfl, eciu wb cfuy Bja^'ibHifl no AasHOCTH 
BCH 4aqa HiH qacTb OHoft BHyrpn hjh Ha casiofi rpaHHicfe 
nepefiACT'L Kb ApyroMy BjiaA^jmyi) h ((wo vl ^TOM^ cjywfe 
rpaHHitLi reeepajibHaro Me^ReBamH HflCROJbRO ne 謂 ^^hotca h 
ociaflyTCfl HenpDKOCHOBeHHUMH AM onpeA^jemn npeA^JOB'B 
4aqH, a He ocofiuxt uaA^Hifi, rohxx ^HCio cett Ami 
mjsaen yBejH^HBaTLCfl e yMeHBmaTLCfl Bcim saROHHUMH cno- 
co6aMi[)), B'B dTHXi ciOBaxi coBepmeHHo acho BLipaaceea 
MUGJB, mo MesKa onpeA'^jfleii iipeA*l*rb reppHTopia jlelixi , a 

He BOTqBHHBIX'B 唧 *B H, CA^HOBBJeibEO, HC HM'fceT'L HlRerO 

o6iitaro cb BOTqHHBBiMi npaBOMi. BdTMn% 91011 noApo6Ho 
pa3o6paHi> Bume. 


1) Kypci, I，4 B34. (1892 r.) crp. 706, 707, 712—718. 

12 
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4pyroii CTopoHbi, wi .ynoMflHyTOMi> Kypcfe yRasuBaeTCA 
Ha TO, ^TO ccFocyAapcTBeHHbift Gob'It'b (bi» pa3cy»(AeBim, 
nocjy 腿 Bmiix^b ocHOBanieMi 563 ct, 1 n. Xt.)， RaoaeTCii 
BorqHHHaro npaBa, h31 AaBHOCTH nponcTeRaioiiiaro, Mmb no 
TOJHKy, no ROiRRy OHO MO»cerb 6birb coeABHeeo Mexeio 
reHepajBHaro MexeBaHifix) • B^ ^TEx^ cJOBaxi npflMO np 咖 aeTci 
CBfl3b BOTqHHHaro npaBa c% Hea;eio. Ho laRoe MHi^Hie BecbHa 
Tpy^HO corjacoBaxb c^ npHBeAeoHbiiirb Bume Mff^Hieu^b loro me 
Kypca, 聊 Mema ne OTHOCflTCfl eosce Kb BOT^nHHOMy npasy. 
j\m o6iflGHeHifl pa3iffqifl memAy cjyqaeifB, RorAa BOTqHHHoe 
npaBo coe^flHeno Me»ceH) reeepajbHaro Mea^eBaHiA, h laRO- 
BbiM'B, Ror^a OHO c^ aeio ne coe 卿 cho, CRasaHHOMi Kypct 
npQBOAflTCfl ci'^Ayioiiiie npHM^pu. 

ccEcjiH B% AaHHOMi) cjyqat BOTqHHHoe npaBO He MOKer^ 
o6pa30BaTbCfl nocpeACTBOHi* AasHOCTH, ne aapymafl rpaHBirb: 
TaROfi cjyqatt npAMO noAXOAHTi noAi> AMcTBie 563 CTarbB, 
E npaBO He MO^Rerb o6pa30BaTLCfl B^ ceaj ^aBHOCTH. Tairb 
HanpHMtpi: no reHepajLHOMy Me^ReBaeiio npoBCAeHa rpaoHiia 
McacAy A^qanH IleTpoBCKOH) h QBaHOBCKOio. Bnocji^ACTBiH 
OAum m% BiaA'fejfbiieBi HBa 誰 CKoft ^a^e, pacnpocrpaHflfl 
caMOBOJbHO cBoe Bjaatme, nepemeji'b 3a MexeByio rpaHHity b, 
uoA'b npe^ioroMi BOTqHHHaro npaBa, npHHaAJescantaro euy bi 
Aa^t HBaHOBCKoii, HaqKnaeTi ya;e BjaA^Tb b*b seMiAX'L 4a^H 
IleTpoBCKoli, Tui om HHKaKoro npasa ne HMteri; Mon OHt 
npn 3 濯 i> cosHaTejbHo HapyniHTb rpaeniiy, co3HaTejbeo BoiiTB 
Bi> Aaqy IleTpoBCKyK), ho Mon> h 6e3G03HaTeiBHO sanaxarb 
3eMJK)， AyMafl, qio npoAOJJKaerB Bia^'^Tb n npeAtiaxi ^aqH 
nBaHOBCROfi CBoeio 3eMieH). Bo bcakom'b cjyna'fe, Kor^a /loxo- 
AWTb nijiO AO cnopa, raKofi Bja/tijeicb He BnpaBi^ nporaso- 
nocTaBHTB B*iaA*ib 顺 aMi> AdME IleTpoBCRofi 脚 hocti* CBoero sja* 
njkmfL; He Bnpafit yTBepm^aTb, ito 3a A^BHOCTbH) Bia^i^Bifl 
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Bja^ieMoe EWb npocTpaHCTBo, aaxsa^eHBoe hht» m> nerpoB- 
CRott umi, aojisrho cwTaTBCfl ero, Qbsihobckoeo, smim^y . 

«HanpoTim Toro, KorAa BOTqHHHoe npaBO MOSReri o6pa30- 
BSTbCH BCJ'iACTBie A&BHOCTH, Bi npeA^Jiaxi OKpyHHofi Aa^H, 
He Hapymafl rpa 唧 m reeepajbHaro MesceBaHifl, 563-fl cram 
Fp. 3aK. HncROJbKO He npenaTCTByeTi ceiiy o6pa30BaHiio. 
TaKi, HanpflM^p'B, eciH-6Bi nocTopoBHift, xoTfl-6H h oahbtb w^h 
uhKkshXifiWh cociAHett EBaHOBCROfi a^^h, saBia^'i^'B bi» ^aqi 
IleTpoBCKoft nanmeft, ycaAb6ofi, jyroiTB, nycTombH) h t. n. 
npoH3BOJ[BHO, 6e3i y—DjeHifl h 6e3*b BCARaro iHiyja, h npo- 
AOJ^Rai'B 9T0 Ria^iHie bt> bha% co6cTBeHHOCTH 1 ji-feTi cno- 
KofiHO H 6e3cnopHO, 6631» coMBiflifl, OH^ MOHcerb cBoe AaBHee 
BjiaA^Hie npoTHBonocTaBHTB ocKy o sauaA'lHin n yxBep^OTLCfl 
BOTqaaHOifB npast na saHATyH) seMiio. 9to npaBO ero 
BOBce He KacaeTCfl m^KE reeepajbHaro MenceBaHia h HHKaRofi 
cymecTBeeHofi cbash ct> hch) He fiM*ieTi»〉). 

B'b npHBeAeHHUx'B npBMtpax^ Heibssi, upernte Bcero, cowa- 

CHTLCH C^ HCXOAHOH) TOqKOK), ^TO Wh 06Mea(eBaHH0& BOT- 

qHHHoe npaBO MOHcexi o6pa30BaTbCfl nocpeACTBOifb 柳 hocth, 
He Hapymafl rpa 唧! > reeepajbHaro MeHceeaHifl. KaRi o6t>- 
flCHeHo Bume, uma orpancAaeTi npaso ea Bja^iHie bcImh 
H RaHCAOH) B*B OTAtibHOCTB 1131b cocTaBHUxi> ^acTett ^aqH n no- 

3T0My BCflKOe npOTHBOSaKOHHOe HSlflTie qaCTH 4aHH H3*b Bja- 

A$Bifl Toro jHiia, KOMy upma.jiAeTRm'b iiima Aaqa, cocraB- 
Afievb HapymeHie MerRu reeepajibHaro MesReBaHiii, xoth 6u 
cnopi> meiTi o qacTH ^a^E； He npHjieraiODqefi kt> Memi. 

Jisuiie, iipHBeAeHHue npuM'ibpbi e^Ba-iE, 麵 h no ce6t, Moryxt 
6biTb npB3HaHLi y6iAmej[bHhmB , e6o B^ eex^ OAum h Tpn-me 
cjyqafi pasp'i^maeTCfl b'b npoTHBy 腿 ohchomt* CMbmii^ e TaRHU'b 
o6pa3oii^ npflutpLi bth OKadBisaiOTCfl mcxkay co6ok) bo BnyTpen- 
HeM'B npoTQBOp'feqin. TaKi>， bi> nepBOMi npHM^p'i & npuBHaeTCff, 
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qto BjaA^ieiii HeaHOBCRofi nmn, pacnpocTpaHHBinifi CBoe bje- 
A^Hie sa qacTb TaROBOtt IleTpoBCROfi, codHaeafl em He G03HaBM， 
mo owb HapymaeT'L rpaHipy h BxoAHn bi> nocj'ibAHioio Aaqy， 
He BnpaBi saqBmaT&cflr AftBHOCTBio EiaAieii. Uemsy Tiafb, bo 

BTOpOMl npHMipik 3a TiMT>-3Ke BiaX^iblteMl HBaHOBCKC^ A&^H. 

DpH coBepmeHHO TOHc^ecTBeHHBix'B ycjOBiflX'B, npHSHaercfl 
HpaBO saiqnniiaTbCfl AaBaocTBio bmh^bxe. npexnoiararb, mo 
BT> nepBOM'B c^yqai hacti piqb o6i yqacTK* ea rpaentt, 
a BO BTopoMi ~ BHyrpH HME, HeiB3ff, h6o, KaR^ coBepmeHHO 
B'ibpHO npi3HaeTii Kypct, o6cTOHTeiBCTBO 9to, cdMO no ce6*&， 
He jAmevb m^iEEn yoiOBifi npHM'ibBeHiii 563 er. 1 q. X t. 
TaRHMi> o6pa30H'B, npHBe4eHHbie npHM^pu ciyican CRopte Kb 
onpOBepffieHiio, qiMi noATBepxAeHiio MHiHia, ^to o6iie- 
SKesaHHOfi udmi nocpeACTBOMi> AaBHOCTH Moa^erb o6pa90BaTbCfl 
HOBoe Bia^iHie 6e3i HapymeHiii Mem reeepaibHaro mchc- 

B'h 3aRiH)qeHie cj&yeTi saiitTHTb, qio CBasaHHoe Bume 
Kypcfe K. IIo6i&AOHOci](eBa othochtca HCRjioqHTejbHO Kb 
AaqaMi> eADHCTBeHHaro BjaAtma. ^T0 me Racaercfl H3,m> 
o6Qaro BjaA^Hia, to no OTHomeHiH) ri> hbmi» Kypci npOBOAHT'b 
coBepmeHHO nnott h3TMAi> ea SBaqeeie ct. 563 1 ^. Xt., 
a HMeHHo npnaHaeri; ^T0 oCqexi 拟 qax*B AasHOCTHoe ua- 
A*6Hie， ocHOBaHHoe ea sasjaAtHiH, He npespacqaeTCfl m npaso 

Co6CTBeHH0CTfl 

VII. 

KaccauioHHafl npaKTHKa. 
^jfl no 扁 Tbi pa36opa Bonpoca o cvbicii ct. 563 t. X n. 1, 
Heo6x6 脚 o6cyAOTB ecqe B3TM^^, BBiCBa3aHHLiti[ 
ceMi> OTHomeHiH rpaacA&QCRHU'b KaccaaioHHUiHi 4enapTaMeH- 

" Cm. HBxe cip. 229 npoM. 2. 
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TWh. PyKOMMnntee no 9T0My npeAMery SHaiefiie HM^erB ptme- 
Hie fiasfiaHHaro 4enapTaMeHTa 3a 1878 r. M 99 no n^Ay 
rpa«a ^epHumeBa-KpyrjHROBa 

B'b HHKcecitAyionteu'b HajosReeiH npHBeAeHBi ota^^uhbia 
coo6pa2ReHifl bsi o3HaqeHHaro pimeHifl h, bc 由 *b 3a hhmh, 
BUSbiBaeMbifl RaHCABiM'b ws'h HExi saM^qamfl. 

Upon 職 Bi> coAep3RaHie n. 1 h 2 reHepaibBbixi npaBH^rb, a 
TaR»e BfieAeeie b ct. 1 h 2 ta. 33 QecTp. 25 Man 1766 r.， 
BomeAiniA 724 ct. 3aK, nieHc. (883 ct. H34. 57 r.), Bb 

rpaa^A^HCRitt KaccaitioHHBitt ilenapTaneHrb AUbme o6i»flc- 
Hflerb: 

a) ((Qdii npHBeAeHHux^ nocTaHOBdeHifi reHepaibHOMi» 
MeHseBaHin OKadbiBaeTca, mo dTHMi> Me3ReBaHieMi> 3eMJH pas- 
rpaHHqiiBaiOTCfl no AaqaH'B 6e3i> ycTa 膽 •leaia npaBii lixi uh 
Apyroxi jBivb Ha caMbiH Aaqii; nro Me»H reHepajbHaro Me^e- 
Basifl, onpeA^jflA npocTpaHCTBO, 0Kpy»CH0CTi>, rpaHflitu ^a^B, 
noKa3MBaK>rb， KaKia seMiH Kb RaRott 脚*^ npiypo^HBaioTCfl; 
nro BBiAaHHbie no renepajbHOMy HexeBaHiio njiaeu h stesRe- 
Bbifl RHHra AOJacHu ciymETh oceoBaHieM'B am pasp'i^meHifl 

H npiypoqHBaHifl seneAb Kh Toit bjh Apyrott 脚*6 He Moryiii 

BOpeAb 6h\Th npOH3B0AHMBI no nHBIIIl> AaHHUMli. IIpB TaROMl 

SHaneHiH reflepajboaro MeiReBaBifl, npoBBBe/ieBHbix'B npn 9tomi» 
MeseBaHiH mchtb h BBiAaHHbixi> no aiOMy MeaceBaHiio njianoBi, 


*) IIpBBe4eHH0My bi> «y3aK0HeHim> h cnpasKaxi Kb np. Men.ycT.x) pime- 
HiH) 3a 1870 r. K2 901, no ^iiy OaMnoHfla, yxe noTOMy ue MO»erb 6biTb 
npacBocHo pyKOBo^flniaro ZEmemn, hto oho cocrofliocb 40 Bocnoci'lAOBaHiii 
BbiGoqASinAro noBexbaifl no A^jy KoxaHOBofi h qio, KpoMi cero, b*b pimeHiH 
1878 r. JVo 99 rpasAaacKiS Kaccai^ioHHbiM AemprmeETh BbipaxeHHuu hmi 
Bii nepnoMi ero pimefliH sarifl^^ pasBHJi, aooojhu'b h oTsacTH hshIhhji, 
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wb CDopaxi aeiiejiBHBix'B, HacmibKo npasa e DpflTflsaHifl m 
senjio CBAsaHbi c^ noHflTieiiii o jiem% o npiypoqemv seuiH rb 
Toft Hifl Apyrofi Aait, HacTOJBKO MeacH reeepajibfiaro Mese- 
Baeifl H BUAaHHue no 3 画 y MexeBaHiio uislbu ao 顶 bm onpe- 
ji/kAfiTh npeA'feibi npaBi cnopflmHX'b wb OTHomeHiH npocrpan- 
CTBa E rpaHflpii. Ho, He yrBepSKAafl AaqT> R'b Bia^'i^imaM'b, ae 
ym 難 •iflfl np 繊 onpeA'^jeHHaro i 陣 ea Aaay, reeepaiBHoe 
MesKesaHie ne ycrpaHSio n bosmohchocth H3M'6ueHifi 3% jBi^t 
co6cTBeHHHKOFb A^^E BCJ^ACTBie nepe^aqH npas'b oahhmi» Apy- 
roMy H BOo6iiie bc 由 CTBie nepexojia npasa co6GTBeHHOCTH na 
3eMiH BctMH 3aK0HHLiMB cnoco6aHH, He HCRiio^afl H npio6pt- 
TeHifl npaBa co6cTBeHBOCTH no AaBHocTH BjaAtHia ea ocHOBa- 

HIH 533 CT. 1 X T，)） 

YRadaHHEifl coo6paHceHifl B^ o6ntefi hx'b cbash CBoprcii 
TOMy MHtHiio,qTO renepajbHoe MeaceBaHie Be yTBepsMa^io Aa^rb 
K7> BIa/^iIb^^Lm h He ycT 観 EiHBaio npaBa onpe/iiieHHaro 
丄陣 Ha Aaqy. Ho BBime wb TMBi I npHBeAenu noApoGebiii 
coo6pa»(eHifl wb onpoBepacenie aioro BsriH^a* Tami me 6buo 
o6i>flCHeHO, mo reHepoiBHoe Me»(eBaHie ynepmAaen He voibKo 
sevM K'B AaqaMi, ho u nmu k*b B^aA'i^ibitaM'b h qro pasHBi^a 
MeaK^y yTBepacAeHieMi> 3eMejiB irb TaROBLix'b A^n 

Bia^tibi^aMX 3aKj[Km6TCfl lumb wh tomt>， qxo bi> nepBOMi 
cjyqat npaBO yTBepayaeica HaBcer^a, t. e. BenoKOjedrao, a 
BO BTopoMi) 一 yTBepac^eHHoe reHepaiBBLin'B MeseBaHiem npaeo 
He DOibsyeTCfl chjoh) HenoROje6iiMOCTfl Moacerb 6BiTb onpo - 
BeprayTo no cy^y, Hto me Kacaeicfl yRa3aHifl aa to, wo rene- 
paibHoe MeHcesaHie He ycrpa 編 B(m 匪 boctb 醒 iaeBifi bi» 
iHiiax'B co6cTBeHHHKOBi A 謹 BCxI^CTBie nepexo^a npaBa co6- 

CTBeHHOCTH Ha SeHJH) BOiUE SaROHBLIIlH CnOCo6aM0, He BCRiKO- 

naa H npioSptTeoifl cero npasa no AaBQOCTn BidiAimst^ to yKa- 
3ame aio e^Ba-jiH MOSKert 6uTb npHSHaHO B*6pHbm*b, eacROJ&KO 
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OHO KacaercH nepio^a BpeHeBH noci'i^ H3 脚 ifl saKOHa 23 AnpiiA 
18i5 ro^a, mKb KaRi> saROHx aioii hm^Ii HMeHHo it^iBio fii> 
•CMeffieBaflHbixi orpannqHTb BOBMo^eocTb nepexoAa 

ipasa co6cTBeHHOCTH nyieMTi AdBHOcrn aiaAtHifl. 

6) «^T0 npaBO na 3eiiiH wb ^a^axi, reHcpajbHo o6Meffie- 
BaHHuxi, Mono H nocii reHepajBHaro MeiResaHifl 6utb npi- 
o6ptTaeiio no AecflTHitTHeft AasHOCTH BjaAteiH, 3to noATsepa (- 
AacTca, npesRAe Bcero, BbicoqAftniHiii> yKasoMx 22 GeHTfl6pfl 
1808 r. (nepBoe IIoiHoe Go6paHie 3aK0H0Bi» 23282), fa* 
ydaKOHeeifl o ^ecflTHJL^THefi AaBHOCTH nocxaBJieBBi na pfl^y 
npaBHjaMu o OEjk MesceBLixi khbfb h njanoB'B, keri o6iiiie 

KOpeHBBie 3aK0HbI， BCflKOe npHKOCHOBeHie KOTOpUM'B MOHCeTl 

no^aTb noBOA'b Kb pasMHosKeHiio Tm6i> h rfeMt noKOje6aTb 
co6cTBeHHOCTL BiaA^Hiil, 3aR0HaMH 薩暫 eAHO yTBepsK4eH- 

HMeHHbiMi yKaaoMt 22 CeHTflSpa 1808 r., npnBeAeHHUM'b 
Bi nBTaTaxT> uon'b CT. 724 saK. Meat. (883 ct. 尋 57 r.), 
BcenoAAaHHifimafl npocb6a dKOHOMHqecRHxi» KpecTLflHi o nepe- 
CMOTpi^ p*6i 廳 ifl MeaceBott KaniteiflpiH 6bLia ocTaBieea 6e3'B 
yBa»eHifl Ba 寵 ii ocHosaHifl, mo ohh nponycTOiH RaRi anei- 

J[flI][iOBHI>l& CpOKl, TSLK% E CpORl> ^eCflTHi'&THett ^aBHOCTH. 

TaRHMii o6pa30M'B, yKa3i 310111 He nuteT'b hh npflmaro, hh 
ROCBeHHaro OTHomeHm Bonpocy npBM 紐議 ctb AaBBOCTU 
BMAiEin KT> odMeHceBaHEbiMi AaqaMi>. Ecih tomi> jKdLdi 
ysaKOHeHifl ^ecflTBi'lTHeft AaBBOCTH nocraBJieHBi ea pa^y 
ci npaBHjaMH cii*rib MeaceBuxi aKTOBi, to OTCiOAa Eeibsa 
BbiBecTH 3aRj[H)qeHifl KaROtt ah6o BHyrpeHHett cbash yKasaH - 
HMxt ysaKOHemtt, TiMi 6oi'fee, ^to bi» yKaai aTO&n na pa^y 

npHBeAeHHLiMH Bbime ysaKOHeHiHMH npHeeAeHu esoie laROBBifl 
061 anejjLHitioHHLixi cpoRaxii. 

b) <(Bo3Mo;KHOcTb npio6p*&reBifl npaBi no seMCKofi a^bhocth 
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Ha 3611 . nocit reHepaiBHaro MeffieBaeui npAMO yKasaHa bti 
CT. 1150 3 T. X, a hmchho el dioH CTarbt^ notrkqefiiHoft 
B*b pflfly npaBHj'b o nopflARt cy4e6flaro paa6HpaTeiBCTBa cno - 
poBi, npeA'BflueHHbDL'b BiaA^jbiiaMH npe cneiiiaibHOMi pas- 
MeHceBaHiH, roBopHTCH, mo K*b yiBepsKAeHiio npasi BjaAtdfl 

AOJ^BU Ciy3RHTB AORaSaieJlBCTBaMH no 06M6»eBaHHMM*b Kb 

renepajikHoe MeaceBaeie He toaro oco6o noHveHOBaHHBie 

AORyMeHTBi, HiaHBi H MesReBbifl RHHTH, HO H 6e3cnopHoe BMAinie 
CO BpeM 讓 reHepaiBHaro MeH^eBaeifl AasHOCTb Bja4^Hifl>>. 

CcbiJKa Ha CT. 1150 (943 CT. S3 A- 93 r.) cxbiaua 

FpasAaHCKHMi) KaccaiiioHBiiiM'b ^enapTaiieHTOH'b wh noATsep- 
3KAeHie Toro, qio oSneaceBa 麵 ft jid.wk bo3mosho npioSpi- 
Tenie seneib no asl 垂 cth Bja^'i^Hia. Ho He o&b dTOMi H4erb 
m HacTOflqee BpeMfl piiqk. Ilpa 聯， bii npencnee Bp 醒 ct. 563 
1 q. X T. Bt cyAcSHoffl npaKTHct TOiKOBaiacB o6bi 画 BeHHo bti 

TOMt CMBIOit, qiO 06MeXeBaHHblA deVLAU 6e3yC10BHO HSlflTIiI H31> 

AMcTJBifl 4aBH0CTn BASLAinia. TaKoe toj 議 ade, OABaKO, keki 
06'bflCHeHO BMine， He cooTBiTCTByeit HaM'IpeHiH) daKOHOAareifl, 
ROTopbifi BH'kii Bii BH4y BJEA'l&AiteB'b o6Mei:e£aHHbi&'b semeiB 
orpaAHTb ecRJioqnTeJbHO npOTHB'b ^aBHOCTH, ocHOBaHHott Ha 
BaMaflfknm. Bi» a&hhom'l cjyqat pi^h Ej{en lEUib tomi, 
B03M0H(H0 in npioCptieHie qacie o6Mea;eBaHHott Aa^H nocpeA- 
CTBOM^ AftBHOCTH, ocHOBaHHofi HB dBBiaA'lHiH, H K*b pasptme- 
nm 議 励 BToro Bonpoca ct. 1150 He npeAcraBiflerB ha- 
KaKoro Maiepiaia. Jljajte, cj^AyeTi saH^THTB, qio xota bi> 
CT, 1150, 1157 npHM. H 1161 san. He». 034. 57 r. 
(943, 950 np. h 954 專 93 r.) h roBOpHTCA AaBBOCT- 
HOMi BjaAMii, HO, KaK'b ooApodHO odMCHeHo 6y4erb Ewme 
Bi OTA'kit 11, BjaAtflie 3to bi» cyii^HOCTfl HMien coBepmeHHO 
HEofi xapaKiept. 9to ocTByerB yae roit loro, sto, no 
6yKBmH0My CMMCiy btoH CTanbB, yTBepa^edio npaBi 
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Bia^iHifl B*b o6iAHXi» 4aqaxi» CAywsTb He A^BHOCTb uaAtHifl 
Boo^Dte, a AEUsb «AaBH0CTb BjaA'^Hifl, ODpeA'iifieMafi sa'^gb 
fldioaseHHBiMH DpaBuaMe cyAe6BO-MeaReBaro pa36HpaTei[bCTBa» . 
noA'b osHa^eHEbiMH 3Ke npaB 腿 Mil cyAe6HO-MeHKeBaro paaSnpa- 
leibCTBa saKOBTb pasyifierb nocTaHOBjeHm npHM. R'b 1157 ct. 
(950 CT. H3A. 1893 r.) h 1161 ct. (954 mji. 1892 r.) saE. 
Mem., Ha ocHOBaeifl KOTopux'b A&BHOCTHue uaA^Biibi 腿 y - 
qaioT'b yAOBiCTBopeHie AEmb seiiejb, OKasaBioflxcfl Edjunm- 
HHMH no yAOBjeTBopeHiQ BAdAiAbJieB^, EMijowiax^ KptnOCTH. 
TaR0Mi> o6pa30Mi, ct. 1150 m cymHOcra CKop'le OTpauaerB, 
qibrb ocBfiniaerb np 動 AaBHOCTBbixi BiSLAiAbineB^ o6meft a^^h. 

Ho noBOAY ccbUKB pascMaTpHeaeMOni ptmeHiH Ha 
1150 CT. saR. MesK., B*b KOTOpott npflMO Bbipa»ceHO, qio 
MeHceeaHie aiy;RHrb ki> yTBep 聊 fliio opaBi BiaAtem, Eejibsa 
ee yKasaTb eiite ea to, qio FpaacAaHCKitt KaccaiiioHHbiii 
4enapTaMeHT'B iiaa^e ee DBiTaeicfl vcTpaHHib npOTiiBOp*6qie 
Me»Ay 9T0K) CTaibeK) e BBipaiReHHUM'b EM^ TOMt ace 
pimeHiH MBliHieMii, qio uea^eBaHie He yTBepacAaerb Aa,n% 
K'B Bia^'j^JBiiaM'b. Emh, no MH^aiio Ba3BaHHaro ^enapTa- 
MeHTa^ 9T0 noci'lAQee nojoaKeeie He othocbtca ki> cneiiiaiB- 
eoMy MeiKeBaeiio, o KOTopoMi roBopHTca bi» 1150 ct.， to ewy 
ci'lAOBajo 6hi npQBecTB cooCpaxeuifi bi» noAKptnieHie TaRoro 
MH'&Hift. Bo BCHKOMii cjyqa'fe, y 職 eaifl CMUcja 563 ct. 
1 n. X T., OTHOCflmieiicA rjaBHBiM'B o6pa30Mi> Kt reaepa^ib - 
BOMy MeHceBaeiH), 1150 ct., KacaioiiiafiCfl cneiiiajbHaro MCHce- 
Baeifl, e4Ba m Momen cjyjKHTB. 

r) ((Hto 3aR0H'B AonycKaerb npioSptieflie npas-b no a^bhocth 
B^aA'&Hifl He TOiBKO Ha i^'j^iyio Aaqy， reHcpaibHO o6MeaceBaH- 
Hyio, HO H Ha qacTB a 隨， 9to BUTeicaerB hs'b 1158 ct, q. 3 
T. X, Bi KOTOpofi OTHOCHTejibHO A^qi, saMeHSCBaHHBix'b npH 
reHepaibHOHib Me^KeBaeiH B^ eA 藝 TBe 購 e BiaAteie, BBicKa- 
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3aHo, qio dTH Aaw, eciH nocit reeepaiBHaro MeiKeBaHis 
vb HHX'b o6pa30BaiocB o6mee b name qpeanoiocHoe BiaA^^Hie, 
pasBepcTusaioTCfl Ha ocHOBaHiH 06 準 saROHOBi Borqumaro 
cyAonpoR330ACTBa no —uomMi a ^aBHOCTH . KacaflCB jiaqi, 
KOTopBifl saMeffieBaHbi wb eAHHCTBeHHoe BiaAtme, ho vb koto- 
pBix'b BDOci'lACTBiii o6pa30BaiocB o6ntee BiaAtnie, e npejum- 
cbiBafl pa3BepcTi»iBaTb raick ^a,^E no Bp'InocTflU'L h AaBaocTH, 
DpHBeAeHHBifi saKOH^, oqeBHAHo, npeiiycMaTpHBaeT'b e ocBi - 
iifaerb npio6p'6TeHie npasa na qaciB ^aqn no arbhocth bm- 
/iinm uocii reeepaibHaro MeHceeaHifl)) . 

CcBiJiRa Ha 1158 ct. 3aK， neac, (ct. 951 b3a. 1893 r*) He 
Morja 6bi He 6wTb nposHaHa 76*14016 JbHOio, ecm 6hi cnopi 
meA^ tomi, qacTH o6He»(eBaHBUxi» Asm^ Moryii m 6hm 
Boodnte npioCpiTeHBi no AaBHOcre Eia^'lBifl? Bi» aroifb BHeHHO 

ccbiiaeicfl Ha 1158 ct. 3 q. X t. b r. dnTeAhmwb 
HcxoAfl H3'b Toro MH'luifl, qio saKOHi 23 Anp'6iH 1845 r. 
min B'b BHAy BocnpeiHTB Boo6Bqe npio6ptTeHie no a&bhocth 
qaciett o6Me»;eBaHHBixi> Aait, noHMeHOBaHHBitt aBTopi coBep- 
iDeHHO cnpaBeAiHBO yKadLiBaerb Ha to, ito raKoe npaBuo 
HaxoABTCH Bib npflMOM'b npoTHBOp'lqiH ct 1158 CT, 3 q. X T. 
Ho Kb TdKOMy 3aRjio^eHiio cmucjtI 563 ct. 1 q. X t. dereib- 
HaHL npemejcB j 腿 b noTowiy, qio, ocTaHaBjnBaflCb HciMioqif- 
TeJLHO Ha fleyAa 稱 g pe 脚 qia 563 ct. 1 q. X t., ocraBfurb 
6e3i» BHHHaHifi nocjyffiHBmie ocHOBaHiewi cero 3a 賺 a mothbbi, 
BbiflCHflioBqie HaMl^peHie saROHOAaieifl. Ho keki bi> A'kii Koxa- 
HOBoS, pasp'ImeHHOM'b BkicoqAltinHHi» noBexj^ieirb 1874 r., 
TaK'b H Bt . At it, no KOTopoMy nocj^AOBajo pa36HpaeMoe 
pimeeie FpasKAaHCRaro KaccaiiioHHaro ^enapraMeera, cnopi 
melt fle tomi, Moryrt au BOo6nte 6biTB npio6ptTaeMU 


) Cm. laMii me cip. 180. 
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no AaBHOCTH BjaA^Hifl qacTH o6Bie»(eBaHHUx'b nwb, a jomb 
TOM'b, Moryrb m 6bitb TaROBtm npioQptraeMbi no AasHOCTB 
BMniEiA Bi> mwb CAyqat, Kor^a BiaA^eie OHbiMH bo3hhkjo 
nocpeACTBOMii saaiaA'^Hifl ^pe3^ Meacy. TaKHifb o6pa30Mi， 
CT. 1158 3aK. Hex. e^Ba m Homen hm'^tb cymecTBeHHoe 
3HaqeHie am paaMceeHifl CMBicja 563 ct. 1 i. X t. 

A) aBcfe npHBe^eHUBie BBIBOAbl H3'b MCHCeBBIXl ddKOHOBl 

HM'koTi» cyn^ecTBeHHoe CHaqeeie am hcto 墨 saHifl 563 ct, 1 n. 
X T. EciH Meaca reHepajBHaro Mexesamfl onpeA^iaerb lEmh, 
Kama 3eMiB itb RaRofi Asmi npiypcqHsaioTCH, ho He yKasH- 
Baen, ROHy npHHaAjieacaTi> sth semE h ee npenaTcxByiorB 
nepexoAy npasa coGctbghhocth na 9te seMin bcImh yciaHOB- 

jeHBblMH 3aKOH0M1> CnOC06aMB, B1> TOJll ^HCJt H DO A^BHOCTB 

BidA'^Hifl, TO ciOBa 563 ct. 1 q. X t. €Me»CH reeepajibHaro 
MeiceBaHifl ee MoryrL 6biTB yHmoHceeBi AaBHOCTMO B^iaA 細 ifl)) 

HMtlOTB TOTb AEUlh CMMCJl, ^TO yCTaHOBJeHHOe reHepaiBHBIH'b 

Me»;eBaHieBi'b pacnpeA'^iCHie 3e 腦 b no AaqaMi>， npiypoqeeie 
seniH Ki Tofi HJH 4pyrott AS^^i ae Momen 6i»itb 醒 ^^hcho no 
脚 HOCTH BjiaA'i^Hifl, KOTOpaa ociaeTCfl 6e3^ BCAKaro BjiflHiA Ha 
Hanpaaieflie aema bi KaqecTB*! rp«t 唧 m， OTAtiflioiijiefi omy 
Aaqy ott> Apyrofl. KaK'b orqyx 輝 ie qaciH 3eMJB aa'b ^a^H 
B^iaAt 顆 6srb efl .ae b 鎖 m sa co6ok) nepeciaHOBKH MeacH re - 
HepajbHaro MeiKeBaHia, rairb n yipaia co6ctb 簡勵 mi Asmn 
npasa na qacib 3eMJH bc 由 CTBie npioSptreHifl 4pyrHMi> jh - 
EteiTb npaBa co6cTBeHHOCTH na 9Ty senm no ^aBHocTH Bjia^t- 
flifl He HMtioT'b nocji*j&ACTJBieMi> 隨 "iBeaifl HanpaBieHifl we 亂 
Bi» oSoHxi ciyqaflxi uemsL reHepaibearo Me^ceBanifl ocTaeica 
Bi> npescHCMi* CBoem noiosRemH, onpe^'biflfi rpa 唧 y h 
npo40JH;afl no npeasflewy yKasMBarb, ^T0 Ti semE noqsrra- 
K)TCH npiypoqeHHbiiiH k'b btoA Ami, He CMOipa Ha nepeM^ny 
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dTEnii coo6pa»(eHiflx^ FpasKjiaiicRaro KaccaiiioHHaro 4^- 
napraneHTa 3aKjiH)qaeTCfl cyniecTBeHHoe HSHtfleHie to^rh api- 
dfl, BBipaxceHHofi bi npe 腿 youixii ero coofipasKefliaxi. 
CHX'b nocjtAHHX'B ynoMflHyrufl ^^napTaMeHTik HcxoAvi*b h3% 
Toro MH'lHii, qio uexeBaeie ympiRAaerb He Aau Kb BAdLjf/kih- 
iiaiTb, a inniB 3mm Kb Aaqaifb. TasHMii o6pa30Bn», bi Bume 
npHBeAeHHux'b cyHCAeBiflxii rpaaKAaHCKiii Kaccai^ioHHBifi ^e- 
napTaMeHrB He OTpBi^aeTii, tto MeiseBaHie ycTaHaBiHBaerii 
lopHAHqecKyfio CBfiSb Me»Ay Rijioio Aaaeio npiypoqeHHBiMn 
Kb eefi 3eMjifliiH hjh, ApyrBMe ciOBaMH, mo ^aua ecib ee 
TOJBKO xeppHTOpiajBHafl, ho bm^ct^ ci Tim h bot 咖 Ban 
eAHHHiia. 3AtcB me, HanpoTBBi, BecLMa acho BBipa»(eHa hmi 
la MBiCA^ mo Aaqa ecib jiHmB TeppHTopiaiBHafl e^HB 陣, 
KOTOpaa Heqero oSqaro He HM'^eri cl bot^hhebiiii npasoMi 
H Ha KOTopvK) no9TOMy n He Moryrb BiiflTb HHRaRifl H3MtHeHifl 
9Toro npasa* TaKT> KaKi cie noori^Hee MHteie bti npaKTirie- 

CKOMTi CBOeMli BblBOA*! BUOAB^ COBaaAaCTl CO BdUflAOMli, BBipa- 

»(eHHbiMii rpa*OMi BiyAOBLiMi 1845 r., a paBHO Bib cyac^e- 
Hiflxi, npoHcxojBBDiiTxi BT> FocyiiapcTBeBHOMi CoB'Irfe no 
AiAy BeK'B, a raRse bt> Kypcfe K. DoSt 揮 ocneBa, to Bce 
CKasaHHoe no ceiwy npe^Meiy bt> HacTOflmeft gaimcR*^, cano 
C060H) paaywieTCfl, BUOAiii npHH'i&HHMO n ki npHBe^eHHOMV 
MH^Hiio FpaHCAaHCKaro KaccaiiioHHaro 4enapTaMeHTa. 

a) «^ajMtflfflee yKasaeie paacHarpHBaeMOfi 563 ct. 1 q. 
X T. o HeB03M0»CH0CTB paspymaTB 4aBHOCTwo H npasa, coe^H- 
HeHHBifl ct nociaHOBjeHieM'b HexcB reeepajbHaro MeHceBamii, 
TaK»e He ycipaHaeTi npasa ea Dpio6piTeHie no 脚 bocth 
B^aA'&Hifl 3eBUi vb ^aH, reHepaibHO o6Me»ceBaHHofl. Ci» npo- 
BeAeHieMi mem renepajibHaro Me^eBaHifl, pasrpaHaqQBaio- 
mHX'B 3eMJH no 4a^aM%, coeAHHeHbi npasa AEmh HacroibRO, 
HacKOiBKo dm npaea BUTeRaioT'b eae BbiBOASTCfl h3i noHflriH 
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caifoft Aaq*!, Ha ckoako ohh CBAsaHBi ci» Dpiypo^eHieifb 

Bi BTflxi cooCpaaseeiiix'B rpaa^aHCKiii KaccaaioHHUtt 4©- 
napTaHeBT'B CHOBa npHsnaeTi, 麵 cfb npiypoqefiiem seiiiH 
Kii xaqt CBfldaHBi ipaffiAAHCRiH npasa h mo ci'lAosaTeiBHO 3a 
AaqeHMO 删 ％ 6biTb npHdHaHi. xapaRrepi. BonoHHOft 柳琴 i. 
TaKHHi oSpasoMi npHBCAeHHoe coodpaHceerie He cowacyeTCfl cl 
npeABiAyn^Hui. 

») «noceMy ecjH co6cTfieHHHR^ 04H0& Aaaii, ee HMts Basi^ 
penifl sasjaAtTB seMjeio wb ^pyroft ^aq*!, pacnpocTpaflierb 
CBoe Bja^'lHie sa npeA^JObi HesRi Ba 3eiuH) b*b Apyrott j^aqt 
HCRjiioqflTeiBHO BCjiACTBie oinH6oqHaro npiypo^HBaHifl HBfB 
BTOll seMiH Kib CBoett TO, RaRoea 6bi hh 6bua npoAoisRH- 
TeiBHocTb BiaA'iHifl, oho (Tb OAHofi cTopoHU eme ne ycia- 
HOMHeii npaea BjaA*6iMia Ha dmm wb cocfiAHeft ^aqi, a cb 
Apyroft CTopoHbi He paspymaerb npasa co6cTBeHHHRa xoft 4aw^ 
Ri> ROTopoil 9Ta 3eMJfl npiypoqeHa reHepaibHBiirB Me?KeBadeirB， 
TaKi KaiTb Bi noAo6HOM'BCjiyqat npHTfl3aHifl na aeM^no BBiBOAflres 
TOiBKO ii3i» npiypo^eHifl wmae Kb fjam'k, a pacnpeA^jeHie 
seiieib no Aa^asrb 40j»ho ocraBaTbCfl HenoROieSeMBiifb, coot- 
B^TCTBeflHo T'fen'b npiypo^eHiflM'b, ROTopBifl ycTaHOBjeoBi no 
reBepajBHomy lAmeBmm. Ho npoeeAeme wesRi reeepajLHaro 
Me»ceBaHifl BOBce ee Kacaercfl npasi, ycTaHOBHBmBxcft HesaBH- 
CHMO on noHflm on npiypoqeeifl seMiH ri> Toft hjh 
Apyroft nm^. BcjriACTBie cero, ecjH Bia^'i^Hie seMieio wh Atmi 
reeepaiBHO o6iiei(eBaHHofi, npoflcxo4Hrb He n ceiy oniH6oq- 
Haro npe/iCTaBieHifl Bja^'i^iBiia npHeaAie^HOCTB arofi 3eMiH 
Kb Apyrott Aaq-t, a cb cosHaHieM'b npHHaAJeffCHOCTH seiiJH Kb 
Toft HMeHHO Ad'^t, KT> ROTopofi scMifl npiypoqcHa no renepaiB- 
Hony MenceBaHiio, E10 Sesi BCARaro cooTHomema K*b npiypo- 
nmifo 3eiMie r'b Toii bib Apyroii Aa^i, to lopnAii^ecRifl noci^A- 
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CTBifl, BbiTeKa 啊 ifl 腿 raKoro hidLxkma, He mitiOTi HHsaROtt 
CBII8H ct npaBEMK, coe4HHeHHBTMD CB pasFpaHe^eHieMii seneib 
no AdJidLWb Ha ocHOBaHin reHepajLHaro nea^eBamfl, h， cii^OBa- 
TeibHO, aTH npaBa He npenflicTByiorB HacTyniemio BureKaio - 
niHX'b ns'b 533 ct. 1 q. X t. nocitACTBitt osHa^eHHaro Bihsb- 
HI A. Bi 9T0III cjyqa*! npio6p*j&Teraoe no AaBHocm uaA^Hifl 
npaBO ea 3eu4H) onpeAi^JeHHofi udmih, 6yAeTWH dto npaeo 
DpHHaAJeacaTb yqacxoHKy u^js/kniR wb coctAoefi J^^.^i em 
nocTOpOHHeMy iHiiy, He MOHcerb 6biTB npir3HaH0 padpymaio- 
ii^HMi* npasa, coeAHHeHHBiii nocTaaoBjeHieirb Mean reee- 
pajbHaro MesReBaHifl, totoo raRHce, kskb He paspymaiOTCfl ars 
nooi'&AHiA npaBa ea se^m no Rynqefi KptnocTH hih no Apy 
roMy aKiy, rto-6bi bh 6hu^ npioSp^frraTaieirb scmih no aKiy, 
EiaAiieivb coc^AHeii AaqH, eae nocTopoHHee iHiie». 

Bt» coo6pa}ReHiflxi» — bca cyib pasMCHeHm Fpa^sRAaH- 
CKaro KaccaiiioHHaro 4enapTaMeHTa. Ohh npaRTHqecROM'b 

BBIBOA'6 CBOAflTCfl K'b npHdHaHlH), ^TO AaBHOCTBH) BASLXkElA 

mmen 3antH 準 TbCfl CMesRHbifi BiaA'6ieiii» JHmb wh rowb c』y - 
qa*6, ecjH ohx HeAo6pocoBtcTeHi>, Ao6pocoFlcTHBifi-»e Bia- 
A'kieii'B 9THMI DpaBOMib He nojb3yeTCfl. TaRBM'b o6pa30M%, 
no MHtmH) o3HaqeHHaro 細 apTaweHTa, ct. 563 1 q. X t. 
co3Aaerb am He4o6pocoB'fccTBfcix'b sjaiitjiBqeB'b jbroTHoe nojo- 
Hceeie cpasHHTejiBHO ct Ao6pocoBicTHLiMB sja^'liBiiaMH. Ob 
TaRBM'b B3riflA0M'b 6e3ycjOBHO HeiBSfl coriacHTbCfl Ohi He 
HaxoAHT'b 066* HH Maiiflmaro no4RptnjeHifl bi coo6pa»e- 
Hiflxi, nociys(HBinHxi> ocHOBaHieMir 563 ct. 1 ^. X t. Focy- 

AapCTaeHHBlfi COBtll, 6631 COMH'lHifl, 6hU'b HBJLQKh OrB HblClH 

co34aBaTb npflBBjeriH) ^jIa He^oSpocoBi^THBix'b BiaAtiBiieBi>. 


" UpoTHBi 9Toro fi3riflAa BbiCEasaJca TaRse A. MamA, CyAeSHO-Mesesoe 
pasSHpaieiBCTBO. MocRBa. 1893 r. crp. 121, 122. 
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Oh TO^BH sp'lHifl, ycBoeHHOtt rpaacAaHCKHM'b KaccaaioHHUM' & 
4enapTaMeHT0Mi ea cmbicii 563 ct. 1 q. X t., bbiboai*, r^b 
KOTopOMy OHi> Dpemejii, npe^CTaBifleTCfl, 6biTB MOKeri, Hens- 
6ia(HBiM'b. Ho eciB 9to teki, to o6cTOflTej[BCTBo cie exBa-^H 

He CAyTRETb CaMBIMli B'ICRHM'b H y6tAlITeJ[bHBIM'b AOKaSaTCJIb- 

CTBOMii HCB'^pHOCTH yooMflHyTaro B3rjAAa HasBaHHaro Aenapia- 

MCHTa Ha CMMCXB 03Ha^eBH0fi CTaTbH. 

3) aJl3JLomeEEhifL coo6pa»eBifl b yKasaoHBie bbiboabi He 
npoTBBop*6qarb noci'lAHefi qacTH 563 ct. 1 q. X t., 謹 CHflio'- 
iqeii cymHOCTB npaeib, coeAHHeHHbix'B cb nocraHoaieHieM'b Mexcb 
reeepaiBHaro MeaseBaeifl. Bi dtomi 丽 CHeaiH xota e yRasaHO, 
qto MeHH onpeA'ljfliOT'b npocTpaecTBO UM^mii, ho bto nocjiti- 
Hee BBipaHceeie He MoaceTi 6litb bsato oTA'ljbHo on ocrajib- 
HBixi c JOBi» Toro-»e noflCHeeifl , bi» KOTopoM'b ^ai'le roBopBTCfl 
rp&HH 聯！ 》 BiaA'^Hifl wb Aa^axi, reeepaAHO o6MeaseBamMx*s， 
H pasptmeHiQ Me»(eBBiMH saROHaMH cnopoBi 3TBin» rpa- 

卿 axi> Bl OTHOmeHlH OKpy?RHOCTH npH COQOCTaBJeHiH 

cjOBi (cnpocTpaHCTBO BiaA'i^mfl» cb npo^HMH caobbme nocjitA- 
eeii qaciH 563 ct., a TaRHce bi BH^y 2 ct. cb. saK. Mesc., 
nociaHOBiflioiitefi, qro renepaJibHoe MesReBame np0B3B0AHTCfl am 
onpe^'j^iemfi ORpy^HUX'B rpaoHiii A^mwb, 6e3i> pasSHpaieib- 
CTBa, o^HOMy HiH MHoniM'b Bja^'liBuaM'b OH'fe npHHa^jeacarb, 
DpeACTaEifleTCH HecoMHiHHBiM'b, qTO uoKh onpeA^ieHieMi ne- 
TR^ME reHepa^bHaro wenceBamfl opocTpaHCTBa Bja^'lHifi pagy- 
irleTCfl oupexbAQEie npocTpaecTBa B^ia^'i^Hifi Mmh BaciuibKO, 

HaCROARO OHO CB 舰 HO Cb DOHATieMli npOCTpaHCTB*! 
OKpySCHOCTE HmU, BjaA'^HiH SeMJflMH BTb B3B'ICTH0fi Aft^t, 

oTrpaHflqeHHofi on ^pyraxi ^mmn reeepajLHaro MesBeBaeifl, 
npiypoqemn seMe^b R'b Tofi mm Apyroft ^m^^y . 

GyoqHOCTB HSioaseoHBixi 3A'6cb coo6pa3ReHifi CBOAeicff Kb 
TOMy, qio 腿 onpeA'i^ifliOTi npocTpaHCXBO bmh^eia He 
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Bcer4a, a tojmco Bt cjiyqat, RorAa cnop^ nnei'h jhidb o toitb, 
RaRin 3eiiJH Dpiypo^eHBi wb Tofi am Kb Apyroii ^aqi, t. e. 
KOFAa HHRTO flS'b cnopiqirxi cropoH'b He ccBuaeTCfl na ^as- 

HOCTB BJaA'i^Hifl. TojROBaTB Vh yKa3aHH0H'B CMUCMt CT. 563 

1 ^. X T. 3Hawn> CBecTH npairrHqecRoe SHa^eHie ok itb eyjio, 
h6o, eaMO co6oio paayM^eTCfl, AaBHocTb BAd^gibmK ee MOxen» 
BjiflTB Ha Me»CH wh TOM'B cjyqat, Ror^a hhkto Ha AaBHOCTb Be 
ccbuaeTCfl h cnopib BAerB He o iipio6piTeHiB do AaBHOCifr 
yqacTKa mh cmeacHofi jaqR, a Aumh o TOM*b， r^* npn rcHe- 
paAHOM'L MeaceBafliff npoee^eHa 6Biia OTAtjflHHIiaH 

CMeaRHBifi 4a^H. 

B) ((IIoceMy H noci'^AHflfl qacTB 563 ct. cb. 3aR. rp. He ycrpa- 
腿 TT) B03M0 細 ocTH npio6plTeHifl no AaBHocTH BjaA^Hifl npaBa 
Ha 3eMJK) wh qyjKofl cb lim jHmb, qTo6Bi npn aTov & 
Me«a reeepajBHaro neHceBaHifl ne 謂 *]^Huacv Be nepeM^ota- 
jracB, qio^Bi He HapymajacB oRpyHCHOCTb ^aqe, ycTEHoaieHHafl 
TtiHH Mea^aME, qTo6Bi seiiiH ocTaBaiBCB npiypo^eHHLiMH k'b 
rlifb AaqaM%， Kb ROTOpuMii npHMenceBaHu no reHepaiKHOMy 
MeK6BaHiH))). 

XoTfl coo6pa»;eHie aio ct npeAkiAyninifL CBiraaHO CjIObomi» 
((noceiay»， OAHaKO, o6a ohb HiiiiorB coBepmeHHO pasiBqeyio 
HcxoAHyio TOTKy. npe^MAyiiiiBMi coo6pa»;eHieirb npHdHasa- 
locb, qio neasa ciyaKerL Kb onpe^'lieHiio npocrpaHCTBa bm- 
Ainin, T. e., nm osa onpeA'ljfleT'B npeA^JBi BOTqHiiHHofii e^H- 
HHiiBi, TorAa BaiTk SAich uoa^ Aanew^ npocTpaHCTBO KOTopoB 
onpcA'i&JfleTCfl Me»ceio, pasyM-feeTca TeppirTopiajBHafl e^ttHli^a, 
Ha KOTopyH) 蘭 iaeBifl BOT^HBHaro npaea He noryrb HirfcTb 
BiiflHifl. TaRUMi o6pa30Mi, bi> mxi>, KaKi* b bi» ^pynirL 
CBonx'b coo6pa»eHiflxi, FpasRAaHCKift KaccaqioHHBift J^enap- 
TaMCHTB CM'i^mnBaeT'B noHfliis BOi^nHHoii e^iRHB 职一 c*b OASoft 
fl TeppBTopia^BHoB eABHHiibi 一 c^ ^pyrott CTopoHBi. 
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i) « BBimenpHBeAeHHLifl coo6pa3ReHiA o dHaqemn ct. S63 

1 X T. n04[TBep3RAaiOTCfl H COCTOflBIHHMCfl DO fljkiy EeK*B, 

BBiGO^AfiiDE yTBepac/ieHHBiHi 3 Anp'lifl 1867 r., MH'lHieMi 
FocyAapcTBeHHaro CoBtra, KOTopoe nojoaceso pacnyOiHKO- 
BaTL, mwb AOia^eHCTByioiitee <My»»Tb npnM'IpOM'b wb ^'kiaxi, 
noAo6HBixi» skiy Eeirb, h KOTopoe nocewy, cor^acHo ct. 67 
3aR. ocH. ， mie^Th cHjy saKona. Bt aioMi BBicoqAHinEM'b no- 
BelMfl, B3io»;eHHOM'b Bi» npflM'l^. CT. 563 1 q. X T. no 
npoA. 1868 H 1876 roAOBi, pasiiflCHeHO, wo ct. 563 Bocnpe* 
iiiiaerB co6cTBe 画 HapymeHie Aa 画 CTbio u^niEin mm> rene- 
pajBHaro Me^eBaHifl b ee oTHOCHTCfl 40 saROHHaro nepexo^a 
qaciefi TaKOBBixi BiaAtmfi oit oahofo co6cmHE [職 K*b Apy- 
醒 y 6tdT> HapymeHifl 9thxi> Me»C'b». 

BBiGo^fimE yTsepsRAeHHoe HHteie FocyAapcTBeHHaro Co- 
Btia no niiy EeRib He MoiKerL cjyHceTB noATBepa^eHieirb 
BUCRasaHHaro bi> padCMorp'iiBHOH'b p'lmeHiH rpan^agCKaro 
KaccaitioBHaro ^apTaiieHTa BsriflAa yace no roft ， 04HO& 
npHqHH'6, 養 MHteie bto othochtch AaBHOCTHOiiy BiaAifliio 
yqacTKaMH, HaxoAflmiHMHCfl BHyipe o6MeaceBaHHOd 4aqe, xorAa 
KaiTB ynoMflHyTOMii ptmeHie o6cy}KAaiCfl Bonpoci npnM*!- 
HBMOCTH AasHOCTH Bja^'l^Hifl y^acTKaM'b, fiaxoAfloqoMCfl Ha 
caMoft Meacfi. 



AaBHOCTb B/iaAtHifl, KaKi* KoppeKTMBi* A/ifl HeetpHbix-b nnaHOBi*. 

Pa36opi> pimemfl rpaa^aHCKaro KaccaitioHHaro — ap- 
TaMCHTa no a. rp. HepHBimeBa-KpyriBROBa noRasaji, no 
Bpfl^'b SSL 3a npnBeAeHHLiMH wb ceMi» ptmeeiH lopHAeqe- 

CRHMH AOBOAaHH BOSMOHCHO 罕 3HaTB yC^AHTeibHyiO CEAy. 

13 
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Ho MOKHO B036yAHTb Bonpocb, He BU3Bafla 4b npaRTHRa 
osHaqeHHaro A^napTaMeHia^B'B cuy KOTopoil dHa^eaie ct. 563 
1 X !• cBeAepo Kb nym, HaKHMH jh6o coo6paa;eHinn 
npaRTH^ecKaro cBottcm n He Mosen 4H npHMiiHeHie ^Tott 
CTaibH npflBecTH Ha npaRTHK*! kt» nocit^CTBUBUi, Hapymaio- 
準 Mi> Tpe6oBaHifl cnpaBeAJHBOCTH? 

OiBtTt Ha 3T0TT> Bonpocb cit^yeTi HcuaTb wb lixi ptme- 
Hiflxii rpassAancKaro KaccaitioHHaro 4enapTaMeH*ni, bi» koto- 
pBixi npHM'lHeHa 6ma AasHOCTb BiaAiHUL npoHBse- 
4eHHLiM'b qpm mmy daxBaTam. HacKOARO MoacHO cy^nTB 
no HUOxeHHUM'B vb HHX'b «aKTHqecRHM^ AaHHBiM'b, eejbSfl He 
npH3HaTb, qio no cymecTBy Bct 9th p'&meHui npeACTaBiaiOTCfl 

KaiTB BHAHO EB'b oTHOCfliQHXCfl cH^a ptmeHifl rpa»^4&HGRaro 
KaccaiiioHHaro ^^napratfeHTa, Bonpoci o npHirfeHefiiH ct. 563 
1 q. X T. HtcKOiBKO pa3i> BOSHBRai'b no TaKHMi niMWh, no 
KOTopBiM'B cocTasjeHHBie npH reHepajLBOH'b MexeBanm niaHU 
OKasaiHCb HeB'i^pHBiMB H ooABepriHCb wb ueseBOM'b nopAARi 
顧 paBjeHho, npnqeMi» TaKmrb HcnpaBieHieH'B HapymeHO 6uio 
cyqecTBOBaBinee ao cero cnoKofteoe Bia^'i^Hie. Tan 6mo vh 
padoSpaHHOifb Bume Aiii rpa^a HepHbimeBa-Kpyr jasofia , 
KaRi M02RH0 cyAHTB 00 BM'lioiitHMCfl Bii ptmeHm no TOMy Aiiy 
yKaaaHiflM'b ea to, qio rpaH 聯, npn nposipRt efl bi Mease* 
BOMi nopAAR'l^ He Moria Sbitb cb to 養 ctmo BOdCTaHOBieea. 
TaKott m Ciyqaii npeAcraBifliCA bi Aiii KoepaAH B*b 
BTOMt xiii, npH B03o6HOBieHiH 1860 r" bi meseBOM'b no- 
pnAui, MesKeBMxi np 咖 aKOB*b Mmny AaqaMH EpoACRott h CKa- 
jum*b, OROsaiocb hscxoactbo niana ct HaTypoio wb rom whcri, 
Txk no nidHy rpaa 琴 lo noKaaaHa p'lsa BepecTOBa, Bcii^^CTBie 


1) Ptffl. 1877 r. Ms 267. 
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aero rpaema 6hiM ii03o6HOBjeHa ee no AtftCTBHreAHOBiy 
TeqemiD pira， a no ihhui, npoxopiqeS qpe3i» lici^ npoqeM'b 
30 AecflTHHi li^ca, cocTOflBmaro 6e8cnopHOM'b Bia/itHiH 
SpoACKOfi, 6fcUH orp-lsaHBi Kb CMexKHOMy EMtHiio CRajOHa. 
OcHOBbiBaacB Ha B03o6HOBieHiH MeHKB, ^pesi MHOrO liVb, 
npeeHBHRi CKaaoHa, KoHpapE, craii Tpe6oBaTB Hs^fiiifl 03Ba - 
^eHHbix'b 30 ABCflTHH'b Hdi Bie^A^miL BpoACROtt. KaR*b CyAe6- 
廳 Daiara, rairb e rpaa^aflCKiii KaccaitioHHBiil 細 apTa - 
MeerB, npH3Ha«xH osna^eHHoe AOMoraraibCTBo KoepaAH HenoA- 
jexcantHM'b yAOBieTBopeHiio. Tanoe 3aRiioqeme npeACTaEiflercfl, 

6631 COMBtflifl, COBepmeHHO npaBHlbHBIM'b, HO OHO /[OJKHO 

6buo 6BiTb BBiBeAeHO He hsi loro, qio no cMbicjy AMcTByio- 
niHX'b 3aR0H0Bi» sauaA'^Hie qpesi meffiy mohccti DpeBpamkCfi 
B'b npaBO co6cTBe 麵 CTH, a mb Toro, qio wb AaHHOMi cjy^at 
luaHi ORasaiCfl Hee'lpHBiMCb cb naTypoio, b ci'lAOBaieAHO, sa 
囊 aga 画 H) Ha HeMi» rpanniieH) He Moxerii 6bitb npaaHaaa 
CHia mmi reHepaxbHaro MeHceBaeifl. 

Ho MOHHO BOdpasnTB, qio, no pacnopflHseHiio no^e»caiqHxi> 
Me»ceBBiX'b jrqpeasAemft, niani npHBeAeHi 6urb wb cooTBticTBie 
cTi Harypoio h wo cocTOfiBmeecfl no cewy npe^MeTy saRjio^e- 
Hie dn\i> yqpeiCAeBift aojurho nouTaTBCfl o6fl3aTeibHBiM% hm 
cy^a. B'b 霞 OMi> cmucjtI rpa»CAaHCRifi KaccaqioHHbitt 
4enapTaMeH'rb h BbiCRasajca bt. p'lmeHiH no x^iy Mam- 
KHHa 1). IIo4o6Hoe Bospa^^eeie oahsiko e/iBa in MoscerL 
6hUh npaseaHO npaBHiBHBiMii bhay Toro, qio: a) Hese- 
BhWh ycTaHOBiefliflH'b, no o6He»ceBaHHkiii'L deniHM'b, npe^o- 

CTaBiCHO amh npaBO B0306HOBiflTB Wl lICDOlflHTeiBHOll'b, 

aAMHHBCTpaTHBHoifi HopflAR'^ yTpaTHBDiiecH Hei^eBBie npH- 
seaRH, HO OTHioAB He nocT 讓 BjflTB ptmeHifl no cnopaifb o 


') Pirn. 1884 J« 111 


睾 
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npasi co6cTBeHHOCTH ea oSMeaceeaHHiiifl seiiiH (ct. S2 h 471 
saR. um., CT. 60 h 614 Edn. 1857 r.); 6) 3a nocxaHOB- 
wteflHUMH Bib iiesKe 画! 》 nop^AR^ 3aR«iioqeHiflMH o B03o6BOBie- 
hIh iie»eBMx*B DpusHaKOBii yace noxoMy HejLBsa npHssaTB cuu 
cyAeSflaro p'i^meHm^ oSflsare^bHaro aia cropoinb, qro B*b CHj[t 
3Tofl MOffieTi 6bitb npB3BaH0 jomh TaKoe onpe^'i^JeHie, 
KOTopoMy npeAmecTBOBaiH bbisob'l npoTHBHOfi cropOHU 
H cocTfl3aHie CTOpoH'b, TorAa 薩 i saRiioqeHifl Mease* 
BBixi yqpe»CAeHift no A^Amb o B03o6HOBjeiiiB rpaoHit'b nocra- 
HOBjiflioTCfl no OAHOCTopoHHeMy xoAaTattcTBy saBHTepecoBamoft 
cTopoHbi, npeqeMCb bt> saROHax'b neaseBBixi He coAepsHTCH hh* 
KaKHX'b npafiui hq Boo6qe o nopiiARi npoB3BOACTBa noAo6- 
Haro po^a hh B*b qacTHOCTH o nopAARt npoHeeoACTBa no 
OHUBi'L cocmaHifl; b) xota npaRTHRa nsiTajacB bogqoj:- 

HBTB 31011 npo6*kll» n Cb 9T0K) irljbH) 00 npOflSBOAfllllHMCH B*L 

MeaceBOM'b nopAAR^ A'^aM'b o B03o6HOBjeHm rpaoBifb ycTaeo- 
BHia otqio noxosRee Ha cocTflsame CTopoffb, a hm6hho nocw- 
iaioTCfl noBicTRH 聯 i», SHaqan^HMCfl CMeacHBiMii RiaA^^B- 
uaifH Ha Diaet reeepaibHaro MesKeBaeifl, ho o^eBHAHO, qro 
co6*iH)AeHie TEKoro nopAAR^, npH KOTOpOMi busubeiotca He 
HainqHLie sja^'i^ibiiBi, a iHita, yuepmifl 100 b 6oAie lin 
TOMy Ha3aAi», He oipasRAaerb AOCTaroqEoft iitpt HHTepecBi 
CMeasHBixi BMAiibUBB^ 1); r) sa nocxanoBieHiflMB Meffiesux'b 
yqpesKAemft o B03o6HOBwieHi]i npHdHaROBii e 06% flcnpaaieHiH 
niaHOBii He MOHcerii 6kiTB npH3 訓 a cHia, pasHafl nocraooB- 
jECHiffMH MexeBLix'b yqpeHc^eHifi, cocTOHBinHMHCfl bi nopflAiri re- 
sepaiBHaro MesceBaHm, ente h noTOMy, mo B03o6HOBjeHie npe- 
sHaROB'b HeconpOBOXAaeTCfl, noAo6HO reHepajBHOMy MexeBamio, 
onofi 細 eHiem npHcxyn'l r'b npOH3BOACTBy meseBBixi ^tfi- 


) Cm. o6^ aiOMiTpyw KommhcUi 1889 r. cip. 141 npuf: 1. 


― 197 ― 


CTBifi B TiM'b caMBiMi>, Bi cjiyqa-fe HapymeHifl npoHSBOAiiMBiMii 

MeSReBBIMlI /rlfiCTfiiflMH npasi nOCXOpOHHHX'b iHECb, ciH HOC 由- 

Hifl lemaiOTCfl bo3mo3Rhocth orpaAHTB ce6fl orb onacHOCTefi, ko- 
TopBiMH yrpo»aeT'b hmi eaqaio HenoROie6HMOCTH Me»ceBBix'b 
aRTOFB Ey MKOHeivb, a) 画 poci> BtpHOCTH Diaoa Aa 舰 
He Bcer4a npeACTaB^aeTCfl st 040HaR0B0Mi hjnf,i aja Meace- 
Baro yqpeHCAeflifl cb oahoK h aia rpaa (脚 ckoto cy^a ct Apy- 
ro& CTopoHBi: AAfk jiepearo tuaiib fiipeeii, ecjH *Hrypa ero 
CMLiRaeTCfl B He o6pa3yeTCA HeBfl3R0, Tor^a 磁1 ct totoh 
3p'lHifl rpaa^AaHCKaro cy^a n 細 i» BtpeHi> Ammh bi» tom'b cjy- 
qat, ecJB coriaceHi» ct HarepiajikHbiM'b npasoMt, t. e. ecjH 
owh ciymnTb nipmsm BLipaaceflieifb Tott cuiim mjin xoro 
pimenifl, ROTopBm nocjyH^HiH ocHOBaHieM'b Men^eBams. Coot- 
B'lTctBeHHo cemy h cnoco6bi ncnpaBjenifl eeB'IpHBix'b 腿 hobi> 
6hmm'b pas^H^HLi: hm MeineBaro yqpeKAemfl HcnpaBjieHie 
HeB^pHaro 腿 aa cboahtca Kb pac 腿 ak*I oSHapyn^immeflca 
HeBflSRH corjaCHO BBipa6oTaHHLiMi> HayKOH) reoAe3iH npienanfb, 
TorAa KaR'b rpaacAancKaro cyAa TaRott cnoco6i» ncnpaeje- 
Hifl n 細 OBi> B'b 6ojbinHHCTB']^ cjyqacB'B npeACTasifleTCfl npOHS- 
BOiBHbiBfb, HecoriacHBiM'B Cb HaTepiaj[kHBiMi> DpaBOfifL e Rpafine 
HeyAofiHHMTb HM saHHTepecoBaHHBix'b cTopoH'b, H noTOMy rpajK - 

職 itt cyAT* npn ncnpaBjeHie njana ee MoweiTb ee OT^aib 
cnoRO&HOMy aiaA 紐 iio CTOpoo'B npeHMyntecTBa npeAi itiiH 
MareMaTHqeciaiMH ^pnyjiaHH, rotopbimh Me^eBBifl ynprnAmm 
rjaBH'Ifiine pyKOBOACiByioTCfl npe BcnpaBieHin 腿 hobi, 

BBimeH3iO»(eHHoe npnBOAHT'b kl lony 3aKiio^eHiio, 稱 
rpasRAaecKie cyAfci npn paBp'^meeiH cnopoBi keki Boodmie o 
DpoB3BeAeHHbix'B qpesi Mea^y saxBaiax'b, laKt h B'b qacieocTH 
apioSp^TeeiH no ^aBHOCTH saxBaqembix'b 3a Meateio 3eMeib, 

He 4OJSRHBI CrlCHflTbCfl nOCltAOBaBDIBMH B'b MeSReBOMli nopflAR'6 
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onpeA'&ieHiiEMH o B03o6HoueHiH neaceBbixi npH3HaK0FB h o&h 
HcnpaueHiH aiaHoirb 

Bee CRasaflHoe oAeeaROBo othoghtca Raitb wb jitiy 
KoHpaAH, Taxi h vh n^jiy rpMa ^epHBimeBa-RpyriHEOBa. 
e6oEXb ^nx'h fi/biax'b cnopi mexB o daBiaAteiH He qpesi 
umy reflepajbHaro MexesaBifl, a qpm Meny, ycTaHOueHHyio 
MeseB&iMH y^pesAeHumn no OAHocTopofiHeMy xoAaiailcTBy an - 
HHTepecoMHHoS CTopoHBi, 6e3i» co6iioAeHifi Tbvb npasuib, ko - 
TopuH ysaROHeHBi saRi wh nopflAR'6 rpasABHCsaro cyAonpoHd- 
BOACTBa.TaRi H Kb uopaAsi reHepajBearo h cneitiaAHaro iie»e- 



B*b npaBTHKt rpa»AaHCRaro KaccaqioHHaro 4enapTaMeHTa 
BCT— aioTCji TaRSce A^^^y KoropBix'b Bin yBasaeui oa to, 
me6hi cnopHBitt uian QO^Beprcfl HcnpasieHiio, e t^mi He 
uenie Cenar'b npedHaBaji, qio npoB3BeAeHHBi& sa Memm 
daxBan npeBpamiCfl wb npaso co6cTBeHHOCTii. CioAa OTHOcflTCn 


" HpaBHibHuii B3rjfl4i Ha pascMaipHBaeMuii Bonpoci BbicRasaHi fpax- 
； (aHCKHMi» KaccaiiioHHbiMi AenapTaiceHTOMi b*b pimeHiii 1880 r. Jyis S29 do 
jiiiy repi](oroBi> JeHneHGeprcKHxi. 3aKiioHeHie, Kb KOTopoMy iqmmei*B 
CenaTi b*b p'lmeHiH 1881 r. JV2III, TaRse ne coriacyeica cvb pimemiMH no 
nijy CraxoBiqa (1888 r. M 81) h no A^y HapbimRBBa (1876 r. JVs S3i), 
KOTopuMH pasiHCHCHo, HTO B03CTaH(MeHie MeseBuxi npisHaROBx Bi no- 
pBAKi MeiReBOMi, KaRi npoH3B04BMoe no OAHOcTopoHaei npocbGt lua^tjir 
qeBi, He 4aerb npasa, Gesi oco6aro tomi nocTanoBieHifl cy4e6H0& Bjacm, 
Heaocpe4CTBeHHO BCTyiiHTb BO BiaA^Hie Bceio seMieio no BOSCTaaoBieHHyio 
Me»y. TaKHMx ofipason, n cnopaxi Bia^imB CeHarb saKnoHeHiif 舊 exe- 
Bbm yHpesAeHil BOscTaHOiueBii iieseBUxi npHSHaKOBi ne npsaaaeTi 
oGffaaTeiJbHUMH Aifl HeyiacTBOBaBniHxx bi npoHSsoACTBi jmh%. Tim utHie 
TaKaa cua Moxeix 6i»iti> np 咖 ana 3a osHaHeHHUMH saKiioHeHuiMi bt» tomi 
ciy^ai, Kor^a cnopi npoHSBO^HTCfl bi nopAAKi, ycraHOBjeHHOMi 4Jfl paspt- 
mefliA cnopoB'b He Bia4i>HiH, a npsBi coScTBeHHOciH. 
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pimeBin no xkiy ^aMHi^uHa " h no n^iy KHjbj(ionieBCRaro 
XoTH DO A^awb dTimh MRTiniecRafl CTOpoHa HSiOffieaa He ea- 
CTOiBKO noApo6HO, 4To6u Momuo 6huo cocTetBim ce6% flCBoe 
3aKjio^eHie o cyniecTBt bxi, bo, HacROibRO mosrho cyABTb 
no rajoHseHHSiHi wb rkxi p'lmeHiflxi AaHEBUfb, HeiB3jt He 
np 咖 an cofiepmeHHO npaiuiibHBiMH no cymecTBy (memeuEhm 
pimemfl, rohmh saxsaa 卿 Mfl 9a Meseio seiiiH 6uiB ociaBje- 

HLI 3a T^HH, KTO HMH Bia^'lil CHOROttHO AO BO3H0RHOBeHif[ 

CDOpa. Ho KaR'b b% npHBeAennuxi Bume, raR'B b b% diExt 
A'biax^, e^Ba-jH 6m ja Ha4o6HOCTb ocHOBBiBaTb aio saKJioqe- 
me Ha tom* &， ^to 3eLBMjiiEie npeB^b Me»y MosRerb npeBpaiHTbCfl 

npasO C06CTBeHH0CTH nOCpeACTBOHTi A&BHOCTH BiaAtnifl. 

UiaiTB, Bipeutt B^ MemeBon'b cuMCji, t. e. raROtt iLiaH*b, 
Mrypa Roroparo He o6pa3yeT'b HeBfl3RH,MoaseTi» oRaaaTbcii He- 
BipHLiBfL cb Harypoio. TaKyK) hcb'Iphoctb n 細 a ci'^Ayen 
upHSHaTb He TOJBRO TOHi cjyqai, KorA&, RaRi no Aiiy 
KoHpaAH, RaKoe ae6o acBBoe ypo^Hme na Hem noRasaHO ee 
Ha cooTB^TCTByfonieMi Haiyp'fc m'Sct'I, ho b Tor^a, Ror^a OKa- 
:iReTCfl, mo noKasaHHBiit ea uiSLEi HCHceBoft npHSHairB (aiia ejus 
ctojCi) He 6hUE npe reHepaibHOH'B uemeBaHiH nocraBieHBi bt> 
Towb uiciij r^t 3Ha^aTCfi no njaey. GocraBifleTi jh eeoiBi- 
cRaeie Harypt ci'lAOB'b Measesaro npnaeaKa nocii^cTBie 
Toro, nro ci'I^ali 3th coBepmeeHO ndriaAHJHCb, hjahkc, no o6- 
cTOiiTejbCTBaii'b Aiia, cjiAyerB BauioqBTB^ nw b*l cnopHOM'B 
Micri HHRor^a MesceBaro npESHaRa ee cymecTBOBajo, 9to ecib 
oaRTHqecRifi Bonpoci*, pasp'ImeHie KOToparo wb KaHCAOM'b 
OT^tibHOH'b cjy^ai aojIH^ho saBHctTb on Y6imAema cy^a. 
BaiKHMmflM'L npusHaBOHi MarepiajLHaft HeBtpHocie lua- 


1) ？ im. 1870 J6 901. 

2) Pirn. 1871 JVo 470. 
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m, ORasBiBq^ioniarocH B'fepHbiM'B wb TexHHqecROHi» OTHomeHiir, 
6e3'B coMH*lflifl, ciyacHTi to o6cTOflTejBCTBO, mo udLAinie hh- 
Kor^a He npoHCxoAnjo no oauaqeHHofi Ha Eewb iparaii^. 
BcxoAfl 肌 cero noiosKeHin, MenceBafl Eaeitejflpifl ycsoHia 
ceC'fc npaRTHBy, npn B03o6HOBieHiB MeHceBBixii np 咖 aKOBi», 
ecjLE UABM'b HCGoriaceH'b cb 6e3cnopHBiM'b Bi^niEiewb, npo- 
BecTH rpaHHity ne no niaHy, a no 6e3GnopHOMy u3.xkEm 
TaRafl npaRTHRa MOiKerb 6biTb onpaBAaea inmb npeAnojose- 
Hiem, qto Kb yRasaHHOH'b ciyqa-fe maffB A0i3ReHi» 6uTb nps- 
3HaH'L eeB'ipHbiM'L, h6o bti npoTHBHOM'B cjyqat npaRTHRa dm 
ORasajacb 6bi Vb npfluom npoxHBOp'lqiH cb HaqaiOM'B HenoRO- 
je6HM0CTfi MexeBBix'b aRTOB'L. Ho, eciH npH B03o6HOBjeHiH Me- 

SReBBIX'B npHBHaKOB'L CJy^attHO flBHJCA Ha Me3Ky cuexHBifi B*ia - 

^iIe^^ E SMBEA'b cnopi, to MeateBBifl yqpeaueeifl yme He 
cqnTafOTi ceCfl BnpaBt npoeecTH rpaHHuy no 6BiBineMy ao 
BOsCyHCAeflifl A^a o B03o6HOBjeHiH chxi* npB3HaR0B'B 6e3cnop- 
HOMy BAaniEWj pasB"]^ 6hi oicaaajocb, mo uiaH^ HCB'IpeHi 
cam no ce6i 

TaRafl npasTHKa MesReBUxi> ycraHOBjeHift flpeAcraBJAeTCA 
OAHaKO Henocj^AOBaTeibHOH) h npoHSBOJbHoio. npnseame ee- 
B'fepHOCTH Memn, no ROTOpofi Cb caMaro reHepaiBHaro Biei^eBa- 
Hifl EAE ct HesdnaHflTHBix'b BpeMeH'L He co6j[H)4aj[ocb Bia^iHie, 
He MOffierb 6bitb nocraBieHO wb saBHCHMOCTB orb Toro, rpe - 
SyeTi-JH 3anHTepecoBaHHafl cropoea npOBeAeHifl rpaeHiiu no 
Many hjh me irsiflBJflerB corjacie ea DpoBeAeaie efl no aM- 

CTBHTeJbHOMy BJaA'lHiH). 


" Cm. SaMinaHifl MemeBoM KaHqejapiii Ha np. sies. yci. 1883 r. vb Me- 
seBOHi BicTHHKi sa 1883 r. kh. 10 npuj. cip. 27. 

2) Cm. yKaai IIpaB. CeHaia 89 Okt. 1856 r.， npHBe^eHHBiS no^i ct. 965 
saK. Mes. wb Mes. C6opHBEi RHosff MemepcKaro. G. D. E. 1879 r. cip. 133 
夏 MesReB. 3as. B. 4oifl*iKo. MocKBa. 1893 r. cip. 151. 
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HsioaceHHUH coo6paxeHiH npHBoprb o tomv 3aiUH) - 
qeiiiio, qto no 03 咖 eimm*b Bume ]ifkjLmi> cjr6AOBaio 
npH3HaTb cnopHBie yqacTKH 3a t'Imh, rto huh BJidLshn, He no- 
TOMy, 腿 I npH3Hajrb FpaHCxaHCRiii KaccaipoHHutt Jenapia- 
MeffTb, qio npo03BeAeHHbiii 3a Measeio saxsaTb Mori npeBpa- 

THTBCfl B'L npaBO C06CTBeHH0CTH nocpeACTBOMi H^BEOCn BJLaxh" 

E\Bj a B'L Bn4y Toro, ^T0 B*b AaHHOM'B cayqa-fe nposeAeHHafl npn 
reHepaiBHOMii MC^KeBaHie rpaHBua He cctb HacTOflntafl MeHsa h, 
ci%40BaTedbH0, K'L Hefi npaeejo 563 ct. 1 q. X t. othochtlca 
He MO^KeTi. 

npHseAeHHue npHM'i^pBi m^h npaKTHKH FpaiSAa 匪 aro Kacca- 
ilioBHaro y^enapTaiieHTa AOcxaroTOO, Ka»ceTCfl, y6'lasAaH)Ti> 
Bi» TOMV. a) qio cyAeCflafl iipaiCT 職 noiBsyeTCfl CTaTBeio 563 
1 q. X T. rjaBH'fettme RaRi ROppeimiBOMi f,M HeB 卸 hbixi> 
luaHOBi); 6) qio B'L raKOM'b KoppeRTHB'l cifl npaRTHKa BOBce 
He Hy;KAaiacb-6bi, ecjQ-6Bi ycBO 腿 ce6i 6oAie B'&pHuft 
BdTMA'h Ha AOKasaTeAHyio CHjy MeiseBbix'L aRTOBi>, t. e. 

OTHeCJaCb 6hl CB060AH'le Olt'^HR'l 3T0fi CHJU, B b) mo TaRHMli 

o6pa30M'L nocTaBjeHHBifi BBime Bonpoci» o tom'b, He onpaB- 
4BiBaeTCfl JE npaKTHKa, bi> cMy ROTopoii cBeAeeo Kb Eym 
BHaqeeie ct, 563 1 X t. , coo6paaKeHiflMH cnpaBeAJHBOCTn, 
AoixeH'b 6uTB pa3p*meei B'L OTpnitaTeibHOH'b ciibici'6 i). 

Bt 3aKJK)qeHie, cj'feAyeT'L saM'lTHTb, qro to 扇 Bade ct. 563 
1 X !• B'L inmaionieM'b ee BCflRaro npaRTHqecRaro 

纖 qedfl, BceraKH ne Bcer^a AOcinraerB ir&iH. CfOAa otho- 


B-b CBfl3H Cb paSCMOTpiHHblMX Bl TCKCTi BOnpOCOITb M03RH0 BOSSy^HTb 

eoie 4pyroS, o tomx, He no^puBaeTca-jH bi sflaHHTaibHOH creneHH 6jaro- 
AireibHoe ^MciBie ct. 563 1 1. X t. Ttai, hto name MeaeBoe saKOHo^a- 
TejbCTBo He aaSoTHTCfl o no^^epxaHiH MeseBamfl b% cocTOflmH coBpeMCH- 
HOCTH? PascMOip^Hie 9Toro Bonpoca buxo^hti* 3a npe^itjbi sa^aHH HacTOfl- 
meM sanHCRH. 


― S02 ― 


cnci Ti cjyqa 疆, Kor^a juam HeBipeB*b， nocraueHHue wh 
Barypfi npesHaxH yrpamracb h AaBHOCTB us^nimA m npni - 
HflMa n paspimeHiio BOSHHRinaro cnopa o rpaHiiii DOTOMy, sto 
H 驟 氣 m Ed'b CBopjiiq 疆 XI cxopoHi He MOKeri xoRasan cnoKoit- 
flaro, vh BEni co6cTBeHHocn, MaxtmA cnopauirb yqacTROMi, 
npoAOisaDoiarocH vb Teqeflii 10 lin. 3xicb cyAi ORaau- 
Baercfl coBepmemo 6e3CRAHUHi nocTaHOBBTb nparaAHoe pi- 
meirie. npErairaa aroMy 3aRJioqaeTCf D'b OTcyrcTBie n Eamwrb 
rpaHCAaecKBX'b saROHaxii npaeui o MaTepiaibHUxi ocHOBa- 
HiflX'B AM pasp'^meHifl rparaqHibixi cnopoBt. npaB^a, n 
MesReBBix'b daROHaxi no cewy npeAMCTy coAepsRHTcii npaeuo 
TOM^, qio ecjH Hfi oxea CTopoHi ne Moneni AORasan 
npaea ca6cTBeHH0CTH, to cnopi p'^maeTCH Ha ocHOBaeiH 
CTBHieibHaro Bda^'l^Hifl, a ecin ^'i^ttcrBBTeibHoe BjiaAioie He 
MosReTi^ 6bitb ycTaHo&ieHO, to, 3a Bera*lbieM"B， xaRi naoBT'B 
CT, 21 rj. I Mem. QecTp* , ((Apyraro Tony eipHaro AORa- 
saieibCTBai) ， cnopHoe npocxpaHCTBO A^iHTCfl memgy cnopuniHMH 
CTOpoHaMH (800 CT. 3aR. Mem. 962 ct. eba. 1857 r.). Hobth, 
BDOiHi pai^ioHajBHMA, npaBHia, BaeiicTBOBaHHUfl cocraBirre- 
jflMH MesceBofl HHCTpyRiiiB h3i» pnMCRaro npasa npeno- 
AaHM Bi> pyROBOACTBO BCR^ioqHTejbHO HpH pasp'^meHiH rpaneq- 
Hbixi cnopoBi, B03HBKaio 準] n> npe reHepajDbHOM'b MexeBaHiH, 
H, ciiAOBareiBHO, ee npnMtHHMbi m Ta 議 Mirb cnopaH'B, 
BOSHHRafon^Bii'b: a) no o6Mes(eBaHHi>iH*B Aa^aM'b nocii reeepaib- 
Haro Mei^eBaeiH, b 6) no Heo6HeHceBaHHBiM'b xaqaM'b. Bi btomi 
saKJio^aeTCfl oahh'b m^ cyniecTBeHHBixi npo6i«iOBT^ HamflX'B 
rpaHCAaHCRHXi aa 腿 obi» o rpaoHqHBix'b enopax'b. BocnoieeHie 


" Bi CTapHHy rpaHHHHue cnopu ptmajHCb y naci ofipasHUMi xoTWuien 
HRyjaHHBiMi 6oeMTb. Ck. HcTopniecKoe o6o3piHie MeaeBaHiiBiPoccig, crp. 
ISO. 
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8Toro iipo6^a npima4JexBrb Kh HaB6ojl;e BaxHUMi aajtaqaifb 
npeACTOflinett Meacesott pe«opMBi 

IX. 

I 

BblBOAW. 

1) SaKOH'B 23 Anpiifl 18i5 r. Huti'b nt^Mo orpa^HTb 

BAdkf.^hVfiB'b 06lieH(eBaHI[BIX'L ^^B.^'b C06CTBeHH0 OT'B SaBJaA'fiHiA 

qpe3i Me«y. 

2) BcflKoe 3aBiaA'fiHie qacTMO o6HeffieBaHHOtt ^aqe ecTb 3a- 
BiaAi^Hie qpesi Measy, 6e3'b pasjisqifl, rAt oho npoflSBeAeno 
(he Meast BeyipB a^^h) h K$Mib (cocfeflOM'B EM ApyrHifB 

3) HavipeHie saKOHOAaTejfl noiyquo Becbua eeflCHoe Bupa- 
iKenie bi ct. 563 1 q. X t., no 6yRBaibH0My CMUcjy ROTOpott 
qacTH o6Me»eBaHHbix'L umi Aomnhi 鹏 h 窗 bcfl 6e3ycjOBHO 

BSIATMHH H3*b 戊 tfiCTBifl ^aBHOCTH Bia^^Hifl. 

4) ocHOBy CT. 563 1 q. X t, jer^a la coBepmeHHO Btp- 
Hafl B cooTBiTCTByiontafl Tpe6oBaBiflM'b 34paB0tt saROHOAaTCib- 
3ofi noiHTHRH MMCjb, qio upaBa Ha o6ue»eBaHHMfl seiuH 
AOJDKHM OTh paapyniHTejLHaro aMctbul h^lbeocte u^xknifL 
6uTB orptuK^eHM wh 6aiMneft irj^p*!^, q*lMi npasa ea Heo6iie - 
aceBaHHUH 3eiii0, h 

5) 031» Bctxi npeAJomeHHLix'B TOJKOBaHift CT. 563 1 q. X t. 

HaHMeH^e yAOEieTBOpHTeiBHBlMli 40Ji3RHO 6bITb npHSeaHO XOiKO- 

Bame rpa3KAaHCRaro KaccaitioHHaro 在 enapraiieHTa, mKb co3- 
Aaion^ee jBroiy am HeAodpocoBicraocTH . 

1》 DpoeKTi veaK. ycT. ■ oGxach. ri Hcny sanHCKa hh oABBirb cjobomi 直 e 
KacaioTCfl 3Toro npe^MeTa. 
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0T4'BiT) 11. 

Cneu^iajbHoe nexeBaHie. 

r JIABA 1. 

Xoffb pasBHTis onen^iajiBHaro Mesesama. 

nsjoxeHHBiii B'b Ot4'6j'6 I pa36opi ochobhbixii eaqaji'b 
reHepsuiBHaro MeaseBaBifl npBBei'b u'b BaejioqeHiio, qro saKono- 
nojoi^eHifl npoH3BOACTBi^ cero MesceBamfl OTinqaioTCH, 
caMH no ceSt, flCHocTMo h CHGTeMaToqecROK) ctpoBhoctlk) 
H nm BBisbiBaenfLifl Ha npaKTmrl, npH bx% npHMtBeem, 
HeAopaayM'j&Hifl ebmk)tce, 6oJBmeK) qacTiio, npAMUM'B nocjtA- 
CTBieMi Hey^aqHOft ko 释 HKaqia, Kpafine saTpy^HHioiiteft 
pasyu'^eie pyKOBOAflmefi mucib saKOHO^aTejui. B'b o6iacTii 
cneuiaibHaro MexeBamn saM^qaeTCfl HeMeHkmafl cChb^b- 

BOCTb nOHflTlft no H'iROTOpBIM'b OCHOBHBIHl BOIipOCaMl tfCHCe- 

Bare npasa^ ho npHqma aroro EBienia ROpeHHTCfl He ctoako B^ 

BOAHOBKaitiOHHBDLl) HeAOCMOTpaX'B, CKOJbRO B'B CaMOH'b X04t 

saROHOAareibCTBa o cneqiaib 賺 i MeaceBamH, ROTopoe wb pa3- 
Hoe BpeMfl pyKOBOAHJOcb Becbua pasinqHUMH Ha^ajaMH. 

Bi» BH4y cero npeAcraBJifleTCfl Heo6xoA]iMUM'L pa36opy cnop- 
HBixi BonpocoBi cnei^ajLHOiffL MesReBaHin npe^nociaTB 
KpaTRifl oqepmb pasBirrifl 3aR0H0AaTeibCTBa oS-b diowb idme- 
Baein. 
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xoxk saKOHOAaTeAGTBa o cneitiaAHOH'L MeaseBamB cji- 
4yerB pa3JinHTb qempe p%3R0 oiMiraaiODpxcfl ApyrB on 
Apyra nepioAa. 

nepBbitt nepio4'B, o6HHiiaK>iitiii BpeMfl Cb 1766 no 1836 r., 
鹏 TH HCKJio^HTeAHO nocBfinieffB nojiio6oBHOMy cneifiaibHOMy 
MeaseBanifo; BTopoil, npoAOiKaBmiftCfl 1836 no 1850 r., 
cocxaMfleT'b nepioA'b rocnoACTBa bi» Hamen'B daRoeoAaTeiBCXBt 
ea^aja noHyAnrejbHaro cnei^iaAHaro MesReBanifl; Tpeiifi , 
o^HEMafontifi BpeMfl ct 1850 no 1868 r., aHaneHyerb co6oh) 
noBopoT'b wh HanpaBieHiH 3aK0H0Aami»cm, BBipa3HBmittcfl 
B'b 0TKa3$ QTb Ha^suia noHyAHTejBHaro cneiiiaAHaro Me»ce- 
BEHifl H Kb aaM^Ht ero Ha^ajOM'L npeAOCTaueHifl RaasAOMy 
fija^^jbiity o6ntefi Aaqn npasa TpeSoBaib cyAe6HUM'B nopflA 匪 *b 
BBiA'i&ia npsmaAJesK 啊 efi eiiy qacTH. HaKoneiii, qeTBepTBitt 
nepioA'b, npoAOisRaioniiftcft no Hacroflniee BpeMfl, MOSRerb 6BiTb 
oxapaRTepflsoBaeii , mwb nepio^'b noinaro paspusa CBfl3H cne- 
ifiaiLHaro iiesReBaHifl ci HCTopHqecRHHn ero ocHOBavn. 

L 

no/ioweHie cneuia/ibHOMi> MeweeaHiH Hpe8i> yt8AHbixi> 3eM/ie- 

MtpoBi> 1806 r. 

FiaBBBitt, OTHOcflnyflcfl wb nepBomy nepioAy saROHO^aTeiB- 
Hbift dLKTb ecTb ((IIojOHceHie o pa3Me»(eBaHiH o6niHxi» pasHLixi 
noii'6np[ROB'B seMiflBLixi Bj[aA'i^m& nopo3Hb, no nojM)6o6HUMii 

TOM*b pasBo^aMii, qpea'b yidA^hm demmipOBi^r^ i 0KTfl6pfl 
1806 r. 》• GyniHOCTB 9Toro daROHonoioxemfl saKJioqaeTCfl Bt 


) n. C. 3. 22305 


― 206 ― 


TOMi, ^TO ycTaHouemoe OEixm MeHcesaHie mien npe4MeT0M'L^ 
pasMemeBasie ^pesnojocHLix'b^ mm odntexi Atm, o6iie»eBaH- 
HLixi npH reHepaAHOH'B MeiReBame B^ oAHy oRpyxHyx) veasy, 
H AonycKaeTGfl He BHaqe, kwb no o6nieiiy Bcixi coyqacTHHKOBi 
vh Aaqt coriameHiio b m ex% men, RaxoBoe coriacie aojxho 
6Bm BBipaxeeo b% nojio6oBHott csasirfe, noAiea^anieft npeA- 
CTaRieHiH) wb yfeAHBifl Gyxby ROTopBifi ympauaerb ee, cnpa- 
BBBumcb (no Kapiyray uiam reeepaiBBaro nea^eBami), 
KTO BHeHHo HacTOfloue BMxkihTin o6nieft Aaw, n yAociOBt- 
{ffiBumcb, qio OHi comcHU na pasMexReBaflie k*b 04hixi 

^ro Racaeicfl noHyAHTejbHaro cneipajBHaro MesesaHii, to 
3a yRasafiHBift nepkvTB oho coBepmeHBO nymno Hamevy sanoHO- 
AaTejucTBy. HcuioqeHie bi» dTOM'B OTHomemH cocTaBifliorb 
ibdib: a) ycTaHOBieHHbifi HMembiini yKasaiiH 6 Iioba 1799 r. 
H 16 Afirycxa 180i r. oco6Bitt bb^ cnei^iaiLHaro iieffie - 
BdHifl noAi HasBaBieMCL OT^tjeHm RaseHHUx'B, y^'i^AHUX'B 
H o^HOABopqecRHxi 3eMeib ott> qacTHbixii, b 6) yKaai 30 Anp. 
1797 r. KOHMii Tim *iHi{airb， ROTopbnfb no cjiyqaBO Ropo- 
Hai^in 6i>IjIh ooasajOBaHBi botrhebi bi> pa3 顧 "^cthmh ceie- 
Biflxi 一 npeAocTasjeHO 6buo npaso npocm MesReByio Kaeite- 
jflpiio BBiMeHeBaHiH osHaqeHHUK'b BOTqim'b a). 


1) n. C. 3. JVs 18992 H iHii; cm. oSihch. 3an. ki> np. uem. ycr. cip. 4, 
a TaRme HHxe cxp. 260 e cAa* 

a) D. C. 3. JVs 17940; cm. o&mch. san. Kb np. Mes. ycr. cxp. 4. 

•) yKa3% 30 Anp. 1797 r. mien xapaETepi caeqiaxBHaro saKOHa, ^apo- 
BaBinaro ocoSyio jBroiy noHMeHOBaHBUM'b wb nem iBuSiWb. IIodToiiy ysadi 
9wrb epa-JH uon cjysHTL ocHOBdHieMi k-l BBe^eHiio bt> MeseBbie saKOHbi 
oco6aro BH^a KomTHaro MeseBaHui (ct. 870 saK. mcXm 730 ct. h3a- 1867 r.， 
B*b i^HTaTaxi no/cb KOTopoio npHse^eHi 03HaHeHHi»iS yKasi); cm. eme rum6 
cTp. 280. 
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CyniecTByerb OAHaKO MHieie, qio eqe b*b osHaqeHHBift 
nepioA'b H noMHMo yRaaaHHLix'b mbmA HameMy aaROHo- 
4aTejDbCTBy He 6mjo qysKAO eaqaio noHyAHTeAHaro caeiiiaib- 
Haro neffiesaHifl, tslki RaKi y»ce bi cuy MeineBoit HHCTpyRiiiH 
25 Man 1766 r. xaHCAOHy coyqacTHOKy bi o6mett aaat ao3bo- 
ifliocb npocHTb BBiMexeBEHUi ero nd^b o6£D[aro BiaA^Hifl. 
MHteie 3to, fratBinee, mwb 6yneTb oSiflCHOHO HBsse, cyme- 
CTBesHoe BiiiiHie ea 4ajBHtfiniifi xoai saKOHOAaTeiBCTBa o cne- 
vjAAbEOWb MesReBamH, 6uio BBiCKasaHO rpa^OMii E^yAOBbiMi 

oTSBiBax'b ero ea npoemi noHy^HTeibHaro cneitiajbHaro 
MeaseBaflifi " h ocHOBaeo he ct. 334 3aR. Me». h3a. 1842 r. 
(cooTBtTCTBytonteil ct. i09 bba. 1857 r. a 312 H3a. 1893 r.), 
no CEii ROTopofl, ecjLB KTO onEE-h DOHceiaerB 6BiTb BBineaceBaH'B 
OTt npoqflx'b hJ^^.J^iIb^evh, ho 4o6poBOibHO cb hhmh He pa3Be- 
ABTca, TO eMy npocBTB o lowb oco6o, a wh reHepaibHOHy 
MeacesaHiK) cero He npncoeAHHATK. JI^m yflCHeHifl ecTBHearo 
CMbicia n3J[oaKeHHaro npasHia Heo6xoA 麵 o6pambCfl ki> 
nociy^HBrnefi eii HCToqHHROMii ct. 44 rj. i Me»(eB. QHCTp. 
25 Mafl 1766 r., 6yKBaibHbift CMBicii KOTopofl (a Ta 腿 e 
CT. 2i reHep. npaBHJii) *) Bpa^'b ah ocTaBinerb coMiribie B*b 
TOM-L, qio npH OTcyxcTBiH 編 io6oBHaro coriameHifl iieaMy 
saveaKeBaHHBiMH bi o6ii}yK> ^aqy Bja^'libitaMB npocHTb o bkemc- 
aseBanm npeAOCiaBieHO 6buo Rax40My coyqacTHBKy B*b o6qeft 
Aa^t He iipe»Ae, RaRi ((罕 Sy^ymHX'b cneuiajbHBixi yfe^- 
Bhix% no co6cTBeHHOMy noirl^qiiKOBi> qeio6HTi>K) ea hxi h^ah- 
BCHbe HeaseBaHiH))^ h qro 40 aroro BpeMCHH citAOsajo ((ocTOBm 
Bxi 6e3T> BHyTpeHHflro MeH;eBaBifl» Hto 9tomi> CHBiciit 

*) 14 flHBapa 1849 r. JVs 12; cm. TaK»e HHse cip. 209 npra. 1. 
a) Cm. cfp. 166. 

•) PasGflpaeifoe imiHie Hnien, no BceS BtpoflTHOCiH, cAx^wmee ocho- 
Banie: vh nepBoM nacTH ct. i4 ri. A Mes. Hacip. co^epsHTCfl npaseio 


yREsaHHoe npaBHio noHnnajiocb wb 6iH»;aiifflee no HSAaHia Me - 
HceBofillHCTpyRitiH BpeHfl, ABCTByeTi 03%: a) npHBeAeHHaro bbi- 
me yROda 30 Anptjfl 1797 r., bi» KOTopoMi CKoaaHO, qio 
«BHyTpeHHflro pa3MeH(eBaHm itxt (paaHonoiflcTHbixi) ce- 
ieniflX'L nemAY BjaA^ifaMH 6ed% nx'b corjacifl Me^eBani 6mjo 
He Be j'i^HO)) ； 6) yRasa GenaTa S3 Anpi^jfl 1806 r. KOTopuM*B 
noATBeps^A^Ho 6buo ahupeAh on noAodaux* 6ed'b o6maro co- 
rjacifl H pa3B0Aa, pasMesseBaHift paaHonoM'i&CTHUX'L cejeeitt 
y4epa;aTbCfl, npeAOCxaBJAfl OHoe noAieacaqeniy Bape^k no yKa- 
3aMi» BHyrpeHBeMy n cneqiajMony pa3iie3ReBaHiH)»; n b) Buco- 
qattme yxBepHtAeHHaro 2 0RTfl6pH 1806 r. AORiaAa CeHaia o 
iioiK)6oBHOM'B paduesReBamii o6qihxi tarn qpedi ytsAHUxi 
seMieuipoB^y mothbbi Koroparo He ocTaBjflioT'L GOMH^HiH 


TOMi, KBKb nocTynHTb, Ror^a Bci nin abb hue ipa Bja^^Mia paaHonoMlcT- 
Haro ceieHifl fiyAyii npocffTb o BBiMeaKeBamH nxi ki o/[hhmi MicTan. Do 
cjOBaBTB npHBe^eHHofi cxarbH, BWb sto He BOcnpemaeTCH, ecjH ohh pasBC^T- 
cfl noiK)6oBHO, anpoHHX'L He (Bja^iJBi^eBi), EOTopbie xoro He noxoTiiTi, cjit- 
4yeTi ocTaBHTB 6es% BHyrpeHHflro pasMesKeBaflia 40 6y4ymHxi cneqiajbHux'B 
H yt3/[Hbixi no co6cTBeHHOMy mm 細 hkobi Hejo6HTbH) Ha Ex^ HX^HBeHie 
MenceBamiS 9. Sai^Mi bo BTopoS nacTH cxaTbH CKasano, ito aemeia me kto h 
o^HH'b noHcejaeii BUMeaseBaHi 6mtb on npoHEX^ Bja^iiEi^eBi, a 4o6po- 
Boj&HO He pasBe^eTCfl: to h TaROMy o6^ OTMemeBaHiH Bej^TB npocHib oco6o, 
a Ki resepajbHOBiy pasMeaKeBaHiio cero He npHCoeAHHflTb». S^icb, oneBH^HO, 
Evbioch vb BEAY BbipasBTb inmh ly mmcjb, hto ecjH o^hhi BJia4tjei^i> 6y- 
ACTTi npocHTb BbiMeaseBaHiH, to co6jH)4aeTCflTo me canoe npaBiuo, Kotopoe 
Bi> nepBoM HacTH craTBH ycTaflOBieHO na cjy<ia8 saflBjenifl npocb6u bbimc- 
KCBaHiH BciHH, ^ByMfl HJH TpcHfl Bja^^Bi^MH, T. 6. y^OBjeTBopeHie npocfc- 
6m BbiMeaceBaHiH, ecjn He nocji^yeTi corjameHk o noJioGoBHOirb pasBOA 本 
oTjaraeica 40 Cy^ymaxi cneqiaiLHwxi MeseBamfi. Me2R4y riwh b% npauui^, 

HdJOHCeHHOHl BO BTOpoS HaCTH 03Ha<ieHH0M CTaibH, 6bU0 yCMOTpiHO 403B0- 

jenie Ra^^OHy Bia^^jBi^y bo BCflKoe Bpesifl ipeSoBaib BbiMe»eBaQifl cy^ee- 
HBiiTL nopiiA 匪! >• Ho mafl MbicjB 6bua coBepmeHHO ^yx^a saROHOAaTeiio. 
1) n. C. 3. JVs 22104. 
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ToiTb, ^TO noiH)6oBHoe coriameeie npimia 繊 jocb to Bpenifl 
eABHCTBeHHBiM'b, AonycRaeMLiM'b no 3aK(my, cnocofioM'b npeKpa- 
iqeHLi coBH'^CTHaro MhAinin wb o6mEx% ^aqax'b ".Ha 匪 ei{i», 
qxo eme 1839 r. pascMarpoBaeHoe MB'^nie He pa3A'i^iHJ0CL 
caum'b daROHOAaTeieifb, noATBep»4aeTCfl •ri&M'b, ^to no ct， 2 
nueimaro yRaaa 21 IiOHfl 1839 r. *) wb ciy^a*! yK 雁 eak Bja- 
AiimeB^ on noiH)6oBHaro paBBO^a deuejb wb o6ii(nx'b Aawi 
MnHBCTpy lOcTBi^iH 6buo npeAociaBieHO npaBO, ct» BMCo^afi- 
niaro wb 丽, otaIimom^b ，a* yTBepffiAeflk, npHCiy- 
nnTB R'b noHyAHTejLHOMy pasMeiKeBaHiio. Bt npe^ocTaBjeHin 
TaKoro npasa MHHHCTpy KkTBqiH, oqeBHAHO, He npeACiofljo 
HaAodHOCTH, eciH 6bi saHHTepecoBaHHBie b'b padMeaceBaeiQ 

BAajfblhUhl COME HM^JH npaBO Tpe60BaTb BBIMeSKeBaHifl, nOMHMO 

oco6aro pasp'j&meHifl MnHncrpa lOcTBitm. 


" Sb o^HOBfi m-b 0T3biB0Bi rpa^a Eiy^osa {Aixo AenapTaweHTa Mhhh« 
ciepcTBa iOcTHniH 1844 JVs 226 IV, JVs 9717 no ApxHBy, cip. 73) Bbipa- 
meuo MH^Hie, hto npaBo xpeCoBaTB BUMeaeBanifl h3i o6mei ^a^H npe^ocTa- 
BjeHO 6uio Bt MeaseBoS HflCTpyKiiiH KasAOMy Bja^ixbay h hto npaBo 9to 
OTMiHeHO noioiKeHieHi 2 OKTflGpfl 1806 r. o noiioSoBHOHi pasMeaseBaHiB 
qpeax yfo^HBixi seMieMipoBi. Ho n nojoseHin 2 0KTfl6pfl 1806 r. He co 
AepsHTCfl HH iiajMmaro yKaaaHifl sa laKyio OTMiny, a, nanpoTHBi, moth- 
Baxi Ki HCMy BupameHO, hto pasMexeBanie o6iqefi ^aHH He AonycKaeTca 
HHane, KaK% no oGweiiy corjameHiio coBja^'i^Bi^eBi. Bx Apyrom otsub^ 
OT-B 14 flHBapfl 1849 r. 12 rpa^OMi Eiy^oBbiMi BbipaneHO MHime, hto 
npaBO Kas/[aro Bja^^JBi^a 0611(68 ^ehh TpeGoBaiB BbiMeHieBaHifl cy^edHBiMi 
nopfl^KOMi npHHaAJ6xameM ewy hscth ocHOBano na "脚 flo cywecTBOBaB** 

meMX, HO Kb COTRdULiEW OCiaBjeHHOlfL H^ROTOpoe BpeMfl 6631 ^^HCTSifl 

saHOH*]^]). BipoflTHie Bcero, ito no^pasyM^BaeMLiS 3 脚 hi ocTOBaiCfl bi 
GesA^McTBiH coScTBeHHO noTOMy, hto ohi bobcc He cyntecTBOBajip. 
•) Cm. o6*BflCH. san. kt> np. Heas. yci. ctp. 8. 

14 
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SaKOHbi 1836 N 1839 r.r. o cneuiajibHOirb MeweBaHiN npesi* 

nocpeAHNKOBi>. 

BTopoft nepioj'b saROHOAaxeiBCTBa o cneitiaiBHOifL Mexeea- 
Hifl oCHEHaerii co6ofo Bpenfl pa3pa6oTRH npoma noHyAirreA- 
Haro cnei](iajBHaro MeacesaHifl. HepioA'B diorb pfeKO ouHqaeTCfl 
OTB nod^Ayiontaro rlirb, mo npoAOAReHia ero saROHOAa- 
TeiiiCTBO HcxoAHJO HSi Toro Ha^aja, mo pasHeaseBame o6nuim 
AB.m> cocxaRiHerb rocyAapcTBeHHoe n^io b noaioMy xoiacHo 
6uTb ocymtecmieiao M'IpaHH n no noqHHy caMaro npaenTeA- 

CTBa. 

9T0My nepioAy,o6BHMaK> 琴 My BpeHfl 0^1836 no 18S0 r., 

OTHOCflTCfl TpH SEKOHSt: 

a) Bbicoqaftme yTBepsRAeHHoe 8 flHBapfi 1836 r. ml^m Fo- 
cyAapcTBeHHaro GoB'lTa o npeAyroTOBHTeiBHUX'B M'^paxi ri> 
cneifiaiBHoiiy pa3MeaseBaHiH) seiieib "• 

6) niieHHBift yRasi 21 IioHfl 1839 r. o no JioCoBHOirb pasMe- 
iKCBaHiH 將 qi, cocTomtHTL wh qpe 画 jochoitb h oSimeiii Bia- 

B) BBicoqaftme yTBep 聊 Haafl 21 IiOHfl 1839 r. HHCTpyRiiifl 
HM pyROBOACTBa npH 麵 oiHemH npeABapHTeAHLix'b Mtp'b no- 
4io6oBHaro cneaiaiBHaro MeaReBamfl 3). 

B*B sEROHt 1836 r.: 1) o6i>flBjeHO 61110 noBcentcTHO, mo 
npaBHTejBCTBO <xb*b yBaiseHie Bpe^a, npoHcxoAflntaro ovh He- 
o6tfe»(eBaHHbixi qpesnoiocHuxi seMejB, orb HeonpeA^iHrejB- 


" n. C. 3. 3^ 8763; CM. o6iflca. san. ki npocKiy nes. ycT. cip. 6 麗 7. 
2) n. C. 3. JVs 12158; CM. ofiiflCH. san. vb np. Mes. yci. cip. 7 h 8% 
•) n. C. 3. J& 12459; CM. oGiacH. san. ri np. m, y. cip. 8. 
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HOCTfl npavB o6ii(aro Bia^'i^Hifl n b'b^saob'b un qacmix^B npaB'B 
Ha ua^Me nocTopoHHee, np 咖 aerB noiesHUMi n Hya^Hum 
nponsBecTH BeyrpeHHee cneiiiaxbHoe pasMei^eBame KaseHHMX'B, 
odniecTBeHHux'b n qacmixi BiaA'6Hifl» ； 2) wh dmx% BHAaxi 
BeitHO 6buo vb RaasAOtt ry6epHin otrpbitb oco6bitt KoMBTerb 
AM co6HpaHifl Btpcrlflmsxi CB^A'i^Hitt o Bcix'b seuiflxi o6ntaro 
H qpesaoiocHaro RiaA'Imfl n am cocTaueHifl npasuii cne- 
iliaAHaro MeaceBamfl, HaH6ai'le cBottCTBeHHBixi> iieiseBUiiii 
o6cT0flTejBCTBaM'B Kaa^oft rySepniH, h 3) easHaqeH'b 
Tpexj^Tsift cpoiTB, B'B npoAOjracemH ROToparo Bci BMxkihmi 
o6n{Hx*L n qpesnoiocHux'B Aomnhi coriacHTLCfl o pas- 
BepcTEHiH npHHa^jiea^aiitnx'L mn seweA e npocHTb m'^gthuc 
y^HBue Cy4Bi pa3Me)ReBaHin hx*b corjtacHo cocTOflBmeMycfl 
MesKAy HHMH noii()6oBHOHy pasBOAy. Onpeatjie 腿 lii osnaqeH- 
Eimb saKOHOM'E cpoRi) 6ujFb HeoAHORpaTHO npoAJieHi, a 3aR0- 
HOM'B 12 Iioifl 1850 r. 1) npoAoii^eH'b Ha 6e3CpoqHoe BpeMfl h, 
FB BH^y cero, nomem cmnmncB ee HCTeRmHirB no HacTOfl- 
mee BpeMfl, n 4) Beiino 6buo, no npofflecTBiH yKasanHaro 
cpoKa, vb Tixi ryfiepniflxt, wh ROTOpbixi Kb TOMy BpeHeoB 
enie He 6yAerB OTKpuTO noHy^HTeiLHaro cneuiajBHaro MemeBa- 
Hifi, A03B0 JHTB KasRAOMy BJEA'^Jibiiy, Ha ocHOBamH CT. 261 Mem. 
3aK.mn. 1832 r. (334 ct.eba. 42 r., 409 ct. e34. 57r" 312 
CT. H3A. 93 r.), npocETB Kb noAiemamevi'b YidAHom Cy^* o 
BUveaseBamH ciiAyiomei eny 3eMiH 113% o6ii(aro Bia^'fiHrn 4a- 
Hce wb TOM'b cjy^at, ecjLH npoqie coyqacieiiKH He HsiABHin Ha 
TO cBoero corjiacifl 


t) Cm. o6xfiCH. 3an. wh np. Mex. yci. cip. 17. 

•) OTHomemH c^ijaHBQM bi yKasi 8 flHBapfl 1836 r. ccbukh na ct. S61 
saK. Mes., ocHOBaHHyK) na npHBe^eHHoS BBime ct. 41 vi. i MeseBoM Eh - 
cipyRiuH, HeiB3fl He san^THTB, HTO saKOHi 8 flHBapfl 1836 r. HecoicHiHHO 
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BTopoft, OTHOcflQittcfl K*b pascMaTpBBaeHOMy nepio4y saROH* & 
3aRjioqaeTCfl fii HMeBHOMi yRas'l 21 Iioha 1839 r,, ojtHOBpe- 
MeHHo CB ROTOpUMi 6hua, nd^aHa HHCTpyRitifl A<ifl pyR0B04CTBa 
npH 醒 oiHeaiH npe^BapHTeibHBix'B M^px nojiH)6oBHaro cne- 
uiajBHaro pasMmeBaHifl. B*b H 顧 hom^b 3tom*l yRa3']& npaBH- 
TejBCTBO, noATBep^HB'b (cTBepAoe eaM^peme upHBecTH k*b 
ROHity pasMesResaHie Ad^^t, cocTOflnpx'b qpeanoiocHOM'E h 
o6qeirb Bja^'leiH, ctOAh BpeAHOnii am MtcTHaro cnoRoficTBia 
H cejbCRaro \03flttcTBa», wb BHAax'b coA-lficTBifl Bia^tjBitaM' & 
wb MHpojK)6HBBix'b coriameHiflX'b, sei'kio yqpe^HTb bi saa^Aott 
reeepaibHO o6MeaseBa 画 ft ry6epHin IIocpeAHH^ecKyio Kommd- 
dio, a wh KmAOWb yidni OAHoro jum h'Icroibrhx'l nocpe^en* 
KOBi AJfl noAH)6oBHaro pasMesReBaHifl. 

OTHomemH o6iitaro xapaKrepa ycTaeoBjeHHaro HMeHHBiM' & 
yRa30Mi> n HBCTpyRitieio 21 IiOHfl 1839 r. oco6aro BH^a cne- 
i](ia»iBHaro MesReBaeifl qpesi nocpe 卿瞧 ％ noiK)6oBHaro Hexe- 
fianifl, ci'feAyeT'b 3aM*&raTb, qio xora pasMemeBaHie qpeai 
nocpeAHHKOBii HM'leT'b xapaRTepi noiioSoBHaro MeaseeaHifl, 


mii'b BB4y pacnmpHTb npaeo coBja^iJBqeBi o6meM ^ehh TpeGoBaiB bbi- 
MeseBaHifl h3i oSmiaro Bja^iHifl, npeAOCTaBHBi hitb xaRoe npaeo, soTopuMi 
OHHpaHbme He noiBSOBaiHCB. Measly vim, toikje ct. 261 saK. uem. bi tom^ 
CMMCii, B^ KfltKOBTB Hd Bcc c^^jaHa ccbUKa saKOHi 8 llBBapfl 1836 r. , 
a HsieHHO, HTO wb cHjy efl Bia^ibqbi oGmefi ^aqn eme paHbme noiBSOBaiHCb 
npaBOBTb Tpe6oBaTb BuifeseBaHifl, npHnuocb 6u up 咖 an, qro aaROHi aiorb 
RMiji qiiLK) orpaHHHHTb 3T0 npEBO JHrnenieMi BJia4iJbqeBio6nteM ^a^BBOs- 
MOSHOCTH xpeGoBaib BbiMeseBaHifl 40 HCTeneHifl HasHaicHHaro Ha mbpohoGh- 
Bbifl corjamemfl cpoKa. npnTOMi ^ja ocymecTBJieHifl npaBa xpeSoBaTB BUiie- 
/ReBanifl Heo6xoAHMbi npaBHja nopa^K^ cBe/^eHia ^ipesnoiocHbixi sesieiL 
OAHflHi MicraMi, RaROBbixi npaBiLTB o^HaKO He co^epxajocB vh noJoaieHiflxi> 
reHepaJBHOMi MeaseBaHin. OTCio^a hcho, hto bi saROHi 8 flaeapfl 1836 r. 
ccbURR Ha CT. 261 3aK. neac. H34. 1832 r.epa jh c^ijaHa npaenjbHO.Cp. aume 
cip. 207 npHM. 3. 
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iliWh He MCH^e on pasummHiH qpeai ylaAHwxi seHjeMt- 
pern, yciaHOBjeHHaro nojoasemeM'b 1806 r" oho p'lsRO otjb- 
qaercfl TiM^y qio HHHitiaTHBa 4ifl Hero hcxoaht'l He on bje- 
A^iBifeBii, a orb npaBirrejBCTBa, KOTopoe: caMO co6Hpaerb 
TO^HBifl CB'lA'lHifl Bclxi 3eMiflX'B o6iiiaro Q ^eanoiocHaro 
BjaA'i^Hifl; BUSBiBaeTi aiaAtaLiteB'B; cuoHflerL nxi Ha 編 h)6ob- 
EhiA pasBOA'b n npe^iaraeT'b EM'b npoeRm pasMeffiesaHifl; upn 
coriaineHiflX'b o nojiK>6oBHUx*B passoAaxi saBrlMerb, bi» 顺 t 
nocpeAHHKa, oxcyTCTByiomHX'B BAaAfihueB'b; BBi3BiBaeTi» OTcyr- 
CTByiomex'b BjaAibBi^eFB qpeat ny6jHRaiiiio aar AOCTaBjeniH 
0T3biBa comciB na npoeRrt pasMesResaHifl; ifei, kto yKJO- 
HfleTCH on noJM)6oBHaro MesRCBaaifl, noABepraei'B BSUCRaHiio 
AOHeasHaro niTpa^a d, bi> saRiioqeme, A*&*ia， no ROTopbiifb 
3a Bcim npHHflTBiMB H'lpaMH He BOcnocii^AOBajo meiKAy 
coyqacTHHRaMH Ao6poBOAHLix'B corjameHifi, npenpoBoacAaen 
B% M'j^CTHLift yisAEuS CjA^ 4Jfl cy4e6Haro, b% CBoe Bpema, 
MeHceBaro no OHUMCb pas^aieACTBa. B^b cboh) o^epeAB, Bja- 
Atibifu, no npaBH 應 i> cneitiajOiHaro MesKeeaHifl qpes'b nocpe^- 

HHKOB'b, 06fl3aHBI, eCIH OHH OTCyiCTByiOT'b , H3B"ICTHTb nOCpeA - 

H 騰 CKyio KoMMHciio, wb TeqeeiH ipexi M'i&GfliteB'b co BpeneHn 
oTBpBiTifl efl, M-fecTi npe6biBaHm cfioeM'L h Bnocj^^cxBiH npH 
BCflKofi ero DepeMtH'l yb'^aomjatl ly me KoMMHciio; flBiflXBCfl 
no BBi30By H Aa^BaTb ot3bibu 061 yc 細 iflx*b， Ha KOTopux'b 
coriacHBi MHpojio6nBo pasBecTHCB, a Tai^e npflqHHaxi> 
Hecorjacifl Ha npeAiomeHOBie nocpe/iH 藝 m cnoco6Bi pasBOAa 
3eMejB, noABepraflCb wh nponiBHOM'B cjrj^a'fe BSbiCRamio ^e- 
HeiRBaro mrpa^a sa yKjOHeme on nojiodoBHaro MesKeBams b, 
Bi» ciyqa-fe nponycRa cpona Ha AocraBjeme OTSUBa comciH 
EM Hecoriacie Ha cocTaBjeHHBiii npn yTOCiin nocpe^HHKa 
npocKTB — noA^HHHTbca aiOMy npocKxy. 
Qs'B naiosKeHHaro HscTByerL, qio cnei^iaibHoe Mesne - 
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Banie qpm nocpe 脚 kobii eaqiraaeTCfl h npOEdBOAirrcfl no- 

MHMO H fffiSRB npOTHBl BOiH SaHHTCpeCOBaHHlIXl &18^^卿* & 

ci^BareibHO, ctohtb 6jaDR^ rb noByAffreABOuy, ^rbm 
Kh nojio6oBHOMy paatfeaceBamio. Do HautpeHiio daxoEOXBjeui, 
9Torb Bmxb meaceBaBifl mirb xapaKTepi nepexo^Hoft Kb 
noHyAHTejDbHOHy neaceBamio M*6pM h, ciiAOBaTeiBHO, mofb 
HM^TB npHMiHeeie jomh TaMi, Txk b*b 6ynymfi^'b npeACTOuo 
OTRpBiTie noHy4HTeibHaro MexesaHii. B*b otobtb OTHomemH 
cymecTByenb noiHoe cxoactbo mesAy cneitiajBHBiMi pasMese- 
BameMi qpes^ nocpeAHHROB*B h rbm rpaacAaHCRHMH cnopaMH, 
no KOTopuM*b, Ha ocHOBamH saKOHOBi rpasA^CKaro cyxonpo- 
HBBOACTBa, o6paiiteHiio Kb cy^y aojikho npeAmecTBOBaiB npn- 
MHpHTeiBHoe pa36HpaTeiBCTBo(cM. , Hanp., ct. 745 u.iu 753 
3aR. cyA. rpaacA. b3A. 1892 r. o npnMHpBTeiBHOirB pa36iipa- 
TCiBCTB-fe GoBicTHaro CyAa). 

HaROHeiTb, qro cneitiaiBHoe MesROBame ^pe^^ nocpeA 醒 obi» 
BM 翻 rb xapaRTepi, coBepmeHHO pasiirmufi on cneiiisuiBHaro 
MesResaHifl qpesi ytsAHbix'b semeiii^poBi aBCTByei^, an loro, 
qio nepBoe npoHSBOAHTCfl na men rocy^apcTBa, a BTopoe ~ 
Ha KomrB BiajiiibiieB^ 

III. 

MmeHHOil yKasL 12 Iw/m 1850 r, 

Tpeiift nepioAi saROHOAaTeibCTBa o cneiiiaiBHOM'E MeaceBamii 
HH^eTi HaqajEOM'b Buco^fimE yTRepsRAeHHBifi 12 Ik)m 1850 r. 
Hsypnaiii rocyAapcTBeraaro GoB'^Ta o BHeceHHOMi Mehuctpohii 


i) MeseBanie EMien xapaKiepi RomTHaro hie HeKomraaro m saBHcuMO- 
CTH orb Toro, rto niaTHTi saaoBanbe seMjeMipy. GonacHO ccMy, k*b Bn^an 
MeseBanifl, nponsBo^HMUM^ na c^erL rocy^apcTBa, ^oishbi 6biTb oTHeceHu 
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K)cTRiiiE npo^'fe noHy^BTeibHaro cneiiiaibHaro MeHceBamfl " • 
rocyAapcTBeHHUtt CoB'irb dimi SRypHdJoifb He tojbko 

OTBCpri BHeCCHHUfi M&HHCTpOMl lOCTHipH npOCKTli, HO UpE- 

Hju'B MHi^Hie rpa^a SiyAOBa, noiaraBmaro coBepmeHHo o-rea- 
aaiBCfl OT-B MUCiH npoH3BOACTBi& noHyAHTeiBHaro coeAiaib- 
Haro Me»(eBaHifl. TaKHM'B o6pa30irb acypHaxB 12 Uom 1850 r. 
SHaiieHyeTi co6ok) Rpyrofi noeoporb B*b Hanpaaiem 3aR0H0- 
AaTejBHofi A*^flTei]bB0CTH B% o6iaGTH cneiiiaAHaro »ea;eBaHifl. 

OcBOBEHifl, ROTOpBiMH pyKOBOACTBOBaiCfl FocyAapcTBeflEnbifi 
GoB*]^rb， KaK'b BHAHO E3^ 03HaqeBHaro ssypHaia, saKiioqa- 
luch TOM^B, wo nojao6oBHoe Measesame nuo qpe3BuqaftH0 
ycntfflHO H qio 鹏丽 y, no ME'lmio FocyAapcTBeHHaro Co- 
B^Ta, e^Ba in Morio npeACTOATb coMH'lHie vb tom^, qio pa3- 
MeaseBame o6iaHX'b h qpesnojocHBixi uaA'i&Hift rocyAap- 
016*6 coBepmnxcfl wb Te^eeifl ne oqeeb npoAOjiCHTejBHaro Bpe - 
MCHH, riaBHtfime nocpeACTBOMX nojioSoBHBix'b conameHitt, n 
^T0 AM uoBYisiAejm jhivb, yRiOMioiitHXCH on mnpOdiioSnBaro 
ORoeqamfl AociaTO^HO np 咖 Tb H'^ROTOpBiii qacmifl 

M'fepBi, r 細 HyH) H3'B ROTopux'b cocTasifleTii BOdCTaHOBjenie 
ciuBi B3AaHHaro en^e npn reHepaiBHOM'b Mea^esaHiH 3aR0Ha 
A03B0jeHiH BaasAOMy Bja^'^iBiiy o6me1t AdmE npocHTb YfeA- 
HBift Cyaii BBiMeaseBaHiH npHeaAie^Ran^efl eny 3eHiH 

reHepajbHoe MexeBaHie h cnemiaiBHoe npesi nocpe4HHK0BX, a KomxHbiM'b 
BHAdMi MexeBaHifl 一 TaEi HaabiBaeMoe KomTfloe MexesaHie, MeseBaHie qpm 
ylsAHbixi 3eMieMipoBi n cy^eSHO-MeKCBoe pasGnpaTeibCTBo. Cm. HS^aHHUfl 
MeseBbiMX ynpaBjemeM'B ocHOBaHia ^la ^(eHeKHMxi pacqeTOBi no BciHt 
BH^aMi MexeBaHifl (Mes. 3aR. h3a. eh. MemepcKaro cip. 65 h cjiji. n Mex. 
3aK. USA. R AojflqKO. IIpiu. cip. 56 h c^if^.) 

" Cm. o&BflCH. san. ki np. Hex. ycT. cip. 13—16. 

2) Bbime (cip. 207 nprni. 3 cj. h cip. 209 npHH. 1) yate 6buo o6xflCHeHO, 
mo Bpfl^i xu TaKoe npaBHio coi(epH(HTca bx nojonEemflxi o renepajBHOMi 
MeseBaHiH. 
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GopoRajixHifi onuTB npnM'iHeHifl npe4JoaseHHofi rpaMM' & 
EjyAOBBiMi Mtpbi A03B0ieHifl Ka 聊 My BjaA^i^Ai^y npocBTb 
BBiMe»^eBaHm npHHaAjeHca 琴 ft my 3eMJH noKa3UBaeTi»， qio 
osRH^aHifl FocyAapCTBeflHaro CoB^ka coBepme 画 ne onpaB^a- 
MCh. 4*^10 cneiiicuiBHaro MeaceBamfl BecbMa Haio noABHHyjocb 
ct rkxh nopii H B'b cymeocTH naxoAHTCfl wb TanoM^ 3Re nojo - 
； EemH, BaR'L bi 1850 r.Heycnixt npeAio»(eHHOfi rpa<i»OM'b 6jy- 
Aomwh M'IpBi 6uurb npeACKa3aHT> MnHncrpOHi K)ct 即 in rpa- 

OOHl naHHHLIlfb, KOTOpBlft BH'6CT'I Cb T^Wb yRaSOXB Ha TO, 

mo ecjH 謹 K)6oBfloe MesReBame nuo ycir6nmo， to naBHUM'L 
o6pa30M'b Bi» BHAy onaceeifl BjiaA'liBiieBi noABeprHyTBCfl noey - 
AHxeibHOMy MeaceBamio, & qio noaiOMy OTMieoio ooHyAH- 
TeiBHaro MmeBask SHaqHTeJLbeo coRpaTHTCfl ^acio noJH)6oB- 
HBixii cooameuifi o pasMesReBaaiH. H 9to npeACKasaHie rpa4>a 
IlaHHHa BnojHi onpas^tajocB he onuT^. TaK^B mwh coo6pa- 
mnuL, n3JoaceHHBifl noccMy npe^Mery bi> npeACTaBieeiH rpa^^a 
IlaHHHa wb rocyAapcTBeHHBifi CoBirt on 14 flHBapii 1850 r., 
coxpaHHJH nojHoe sea^eme no HacTOfluiaro BpeMenn, to h 腿 e 

IipHB04flTCfl H'^KOTOpUfl BUAepSKBH 跳 BBXl. 

no MH'6HiK) rpa<i»a IlaHHHa, noqiH cb yBipeflHOCXbio hoxho 
CRaaaiL, mo Bci Aaaa, vni npasa Bia^'^Hifl CM'l^niaHBi h oe- 
onpeA'i&JHTejBHBi e rA'6,cj'lA0BaTeiBH0,pa3Me}ReBaHie 6oi'le ee- 
o6xo 脚 AM npeRpaqemfl cnopoB'B h Tm6iy n ^ja yjyqmeHifl 
cejQiCEaro xogflftcm n 6iiiTa nocejAHi, npH bbc 卿 in bi> A'^ficTBie 
npeflnojojKeHHbixTi rpa^OM^ EjyAOBBiMi M%pi>, ocTaeyTCE bii 
qpesnojocHOCTH, raR'B KaRii caMafl oeonpeA'i^iHTeiBHocTB npasii 
SyACT'L rjaBHOH) no— HmMOio npinraoH) JKwanifl BiaA^ib- 
聯1» ocTaiLCfl wb He 羅 iHHOM*b nojio^emB 紐 onacemfl 
jemnTBCfl rfex'b bbifo^'b, roemh ohh 40061*6 nojb30BaiHCb; 
Ki Tomy Hce, BBiMe^eBaHie, corjiacHO npocb6aH^ ota^ahbixi 
Bja^'fcjbijeB'B, yqacTKOBi hxi hsii o6n^eft ^aqn no^acrb noBOA'b 
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KT> BecMa aanyTaflHfciMTi MHorocjoatebiM'B xflHcCaMi, KOTopwa 
e^Ba JB He SyAyrt y6BiToqH4e am Bmxhibjj{,QB% n oSpeme- 
EETUhEie npaBHTejbCTBa, HexeiH npOHSBOACTBO noHy^B- 
TeiBHarO MeHceBaeifl no bc'Im'b Aaqam h yvonhowb o6maro n 
nepeM'lHHaro Bia/clHifl, cocTOfln^BMi» bi» oahoA CTpaet. npH 

pa3CM0Tp'lHiH Bli MHHnCTepCTB'6 lOCTHI^iH xkjLTi HO »(a4o6aM'b 

Ha nocpeAH 隱 Bi> h IIocpeAHaqecKifl KoMMHcm secLMa qacio 
BCTpiiqaiHCb cjy^an, qro bi ^a^*!, np&HapeaKantefi nicKOJii- 
mwh BjaA'ljbiiaMii, TOJBKO 04HH'B nocTEBjfleT'b npenflTCTBie 
Ki> MesceBaHiK), Tor^a KaRi Bci npoqie ea OHoe cowacEbi; 
earn yAOBjeiBopHTL npocb6y KaacAaro 腿 hhx'b o BBiMeaseBa- 
HiH DpHHaAje^aiitBX'b mi> qaciefi OT^tjibHue yqaciKH, to 
seMifi BiaA'i^ibiia, vKJOHflioii^arocfl on corjamemfi, 6yAeTi» 
cana co6oio BBrae^ReBaHa, mmny t'Im'b KaR'b Bci H3Aep3RKH, 
conpflneHHUfl cb Me^eBaHieu'B, 6yAyT*b oiHeceHH na cqeit 
BjaAtjLiieB'b, KOTopBie 6ki 观 fotobbi pasMeaseBaTLCfl noiio- 
a yK 應 flK)niiftcfl on HcnojHeHifl BOdH npaBHTejbCTBa 
Be TOiLKO He no^BeprneTCfl HBRaEHMii BSBicKamQM'B, ho, na- 
npOTHB'b, nojyqnrb on nero nojLsy. 

J^dJike rpa$i» IlaHHHi naxoAHji, qxo Heibsa ne odpaniTb 
BHHMamfl H Ha TO HpascTBeHHoe Bjifleie, KOTopoe ao nacTOfl- 
mdio BpeMCHH hm'6jh B03Bi 举 HHbifl npaBHTejbCTBOM^ ciporifl 
uiphi Ha ycnifflBocTfc nojK)6oBHBix'B pa3B0A0Bi». Xora 04HO 
onaceBie noeyAHTejLBaro MeaceBaHifl, Kairb BecbMa cnpaseA- 
纖 3aiirlqaeTi» rpm'h BjyAOB'B, n He mofjo' 6bnh npnqHHOio 
ycntxa nojK)6oBHBixi> corjameBifi, ecjn 6bi npaBnreJBCTBO ne 
AapoBajo E'B TOMy 3HaqHTejbHBix'B cnoco6oBi» n He yRasaio 
M-fepi KB npeRpaiqeHiK) o6iB[aro n qpe3nojocHaro BjaA'i^Hifl, ho 
npHTOMii MHHncTpii lOcTHiiin BaxoAnrb, mo ibrom, 腳 obeh- 
HBifl npaBHTejbCTBOM'B, CjivffiaTX TOJBRO noon^peHieMi, a yKa- 
saHHBis m'b ^iphi o6Aenmn QcnojneHie MexeBaHk odqnx'B 
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ABm, uaAiiuiu EOTopBDLi Cb 1836 roAa nocTOfimo naxo- 
4fliHCB OHHAaHin, qro seiuH hx'b 6y4yrb pastfeaceeaHU He - 

BSCtSHO) eCJH He n01I060BHL 訓, TO npaSHTeiBCTBeHHBfMH 

MtpaMH. Bo36yffiAaeMoe chmii oaRH^aHieirB onaceme xoKasBi- 
BaeTCfl He oahhmh yMosaBJioqeHifliiH, ho h canuMH co6uTiflia, 
q6o ci npe^junRemeMi BpeiieHH, HaaHaqemaro am noHyAH- 
TeAHaro ueaceBafiifl, qncio qacTeux'B npocb6i», nocTynaio- 
I^EX^ B^ MnBHcrepcTBO on BMji^nen oGeqhxi Adm, 
nocTOflHHO yBejHqHBaeTCfl; oahh npocflTi coaMctbIa Mhhh- 
crepcm B*b ycRopeHiio MeficeBanifl, aslCu mirb bobmoxhoctb 
BocooASOBaTBCfl AapoBaHHOH) OTcpoqKOK), Apyrie xoAaiaftCTBy- 
lorb npHHflTin noCyAnieiBfiux'B Mip^ wb OTHomeHiB Bja^^' 
iteB*b, nocTaBiflionjiHX'b npenflicTfiifl r% commeHUM'B; HaKO- 
卿1， HHBie, o6iflCHAA A'l^fiCTBifl CBOH DO pastfeateBamio npH- 
HaAieasaninx'B nnfb J^a^^, npocflrb He opHSHaBaTb hx'b yuo - 
HmontflMHCfl orB meHseBaHifl. OcHOBUBaflCb na chx'b a&hhlixi, 
MnHHCTpii lOcTHiiin Haxo4HJi>, qio o6fl3aTeiscTBO aia^ibB- 
iteB'B pastfeaceBaTb gboh o6iqiH b qpesnojocHBifl semja 6uio, 
emeiE bb eAHHCTBeHHOio, to no Rpaftnefi mipi rdaBHOia npfl- 
qsHOH) ycnixa cneitiaJLBHaro MeffieBasdH AO nacTOfiniaro epe- 
Meen, h qio npn ASuiBHifimefi OTcpoqK'fe, a tSmi 6oiie npa 
cofiepmeHHoft oTM'lHt noHyAHTeibHaro MeaceBamii, SHaqHieiBHO 
coKpaTHTCfl H npoflOBOACTBO coriamenitt no npaBiuaMi» huh'I^ 
cysDiecTByiontaro nojH)6oBHaro MesseBasm. 

Hsi H3JO)ReHE(&ro BbiTeKaerB, qio ocHOBHafl mucjl bhc- 
ceHHaro bi> 1850 r. bt> Focy 脚 CTBemuS Cob-St'l npocRra 
noHyAHiejLHaro cneiiiajBHaro Me;ReBaHifl 一 naqajo npaBHiejB- 
cTBeHHOfi HHHiiiaTnBM nponsBOACTBa cneiiiiaAHaro Me^^eBania 一 
6hm coBepmeHHO s'lpna Ho npoeRTb 91011 CTpaaaxB xpy 一 

*) MucjL HeoSxoj^HMOCTii npaBHTejBCTBeHHo8 DHHqiaTHBBi AM paBMe- 
seBaHifl oGmnxi Aam> o6cTOflTeiBHo pasBHTa vh ocoGom MHiHiH 6hb- 
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raiTb, BecBMa cyniecTBefiHBiirb BeAOcmrKOMi, KOTopuft xota h 
He yRasaH'b wb mypEsui FocyAapcTBeHHaro Cob 細 a, OAHaso 


maro Hjena HeseBoS KoMMHcia 1863 r. 4%ScTBHTeJBHaro CmcKaro CoBii- 
HHKa CejH«oHTOBa (ocoSoe iraiHie cip. 1 一 9). Bx toitb se CMUcjcb 
BUcxasajocB 6oiBiiiiiHCTBO HjeHOBi KoMUHciH 1889 r. (Tpy^M cip. ii). 
HeHBmHHCTBO se (Tam se crp. 50) HaxoAHTB, hto Ein ocHOBaHin n04- 
BepraTB noHy^HTexbHOBiy pasMeseBamio TaKia oSmifl 4aqfl, BJta^iiuibi 
ROTopbm He sejaiOTi BOBce pasMeseBaHiii. Ci npHBe^eHHuiii sauio- 
HemeMi MeHLmHHCTBa HejLSfl Be corjacHTBcg, HacKoiBKo oho Bacaexcfl Bja- 
J(bJb^eB^ o6mHx*B Admy sejtaioiRHxi omsaiBCfl on pasMeseBaHis He spe- 
MeHHo, a HaBcer^a, t. e. HaiflBiHioiKHXi roTOBHocib oiEasaTicfl HaBcer^a on 
BCflKHXi npETflsaHiS, ocHOBaHHBix'b Ha imcqoBuxi KHHrax'B H xpenam npi- 
nocTfln», H sejaioiRiix'B, cymeciByiomee bt» o6meM «aKTHHecKH, ho He 
lopH^ecKH o6oco6ieHHoe BiaaiHie npeBpaiHTb bo Biajiinie, npoHCxo^flmee 
Ha upasi OT^iiBHoM coScTBeHHOCTH.IIo^BepraTB noHy^nTeiLHOiiy MeaeBaHiio 
TaKifl ^aiH H^rb HHRaKoro ocHOBanifl, raKi nan vb hhxi yae Bnoiai ao- 
CTHniyTa rjtaBHafl reHepajBHaro MeseiiaHifl, saRjioqaiimaflci, ksutb ofiv- 
flCHeno Bbime, fb HSifliiH hsi oSpamenifl mic 聊 uxi KHHrii h ； (peBraxi Rp£- 
nocTefi. Ho yKasaHHOMy cjyHaio MH%Hie SoiBniHHCTBa, Rasexcfl, BOBce He 
OTHOCHTCA H TaKHMi o6pa30M*b npHBe^eHHoe coo6paiReHie MeHBinHHCTBa e^Ba 
iH wmtvh 6BITB np 咖 aHO yGi^iiTeAHBiMi, Aa^ie, no noBOAy jKaaaHifl mchb- 
niHHCTBa Ha to, ito noHy/(HTeiBHoe pasMe&eBanie oSmnxi noTpefiyeii 
SoiLinHX'b sarpaTi, cji^yerL saitf^THTB^ iro h (tb sthbtb B03paseHieM:b nexBSfl 
fiuio 6hi He corjtacHTbCfl, ecjH 6hi ^McTBHieAHO, KaKi cii^yeTB saKJiOHnrb 
no npHBe^eHHUMi Ha cip. 49 «Tpy40Bi» AaHHUMi ynpaBiemfl MeseBou 
qacTuo, noTpe6QBajocb paaiiexeBaHie 67,000,000 ^ecflTirai. Ho qwpa aTa 
He MOxeTi GbiTb npHSHana Bipnoio. IIo npHJOxeaiio Kb nacTH II cMaxepia- 
jioBi 4ifl npeoGpadOBania MexeBoii ?acTH bi> PocciH» SHaiHTCfl cnei^iaiBHo He- 
pa3Me»eBaHHi»]xi» bi 1863 r. seneib Bcero 18,137,793 AecflTHHi. Qh rtxi 
nop% KOJmecTBO sthxi seneiB Morjto msnh yMeHBmnTbCfl, a He yBejHHHTBCfl. 

UpHTOMl Vh 03Ha«ieBH0e ROJHieCTBO BODMH ； (a<IH, Vh KOTOpUXl O^VOfiQ Bia- 

4iHie oGpasoBaiocB nocjri reHepaibaaro MeasenaHifl h KOTopua noaroiiy nonce 
He MoryTi 6uTb npe^MeTOMi cneuiajBHaro MeseBaflifl (cm. nnse CTp. 266 h 
295). TaKHMi oSpasoMi, KOJinecTBO wh ； (i^McTBHTeiBHocTH TpeOyiontHn pas- 
MeseBaeiH 4a7B MHoro Mesbme He toxbro 67 Mnj[iioHOBx,HO ^axe 18 MHiiio- 

HOBl ^eCflTHHl. 
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e^Ba A]i ocTajcfl 6e3*b Bji^mfl na npHMToe hmi p'^menie. He^o- 
cTaTORi BTon BaRiiQiiaeTCfl bi> HeflCHOtt 一 ct OAHofi n cjem- 
KOMi mnpoBofi 一 CT) Apyroii CTOpoHu nociaHOBRt Bonpoca 
JuiiE noHyAHTeibHaro cneijiaibHaro MeaseBaHifl. Bm'Igto Toro, 
^To6bi orpannqnTb saflaqy noHyAniejBHaro cnei^iajbHaro Me- 
3KeBaHifl saBepmeHieMi renepajLHaro MesceBanm, t, e. Me^e- 
BaeieM'B rlxi> bmx^ei&j KOTopua npn renepajibHOirb Mesesa- 
HiH 6buh sane 报 eBOHM b'l o6mR nmE^ cocTaBjieHmift Elen- 
TpajbHOMi KoMHTeii n MHEHCTepcTBt lOcTHiiiH npoeKT'b 
saAOica en^e JH'hjLhio npeBpaxHTb qpesnojocHOCTb BiajiHrn, 
o6pa30BaBniyK)Cfl o6MeH;eBaHHBixi npH renepaibHOMii Me^e- 
BaniH Bi» eAHHCTBeHHoe Bjia^'l^Hie Aaqax*B, h Aaa^e yKptmiTb 
Me;ReBBiMQ npnBHaRaMH h chatb m njan'b rpaHHi^Bi BHOBb 
o6pa30BaBiiinxcfl bi> yKasaeHBix'B a 腿 x*b OTA'^iBHLix'b ne- 
qpesnojocHux'b Bia^'lHift. TaBoe pacnpocTpaHeeie sa^aqH cne- 
iliaiBHaro MesseBaHiA Ha BHOBb o6pa30BaBiniflCfl OT^tiBBBifl Bia- 
xkEui B'B reHepaiBHO-o6MeaceBaHHBix'B Aaqax'b cocTaBjueTi, 
6e3'b coMHtHifl, npflMoe nocjiACXBie aes'lpHaro onpe^'l^ieHifl B*b 
MeaceBBixi saBOBaxi ii^ae rocyAapcTBe 職 ro MesReBaHifl. Ecin 
6u A'i&ficTBHTejBHO npeAnpHHATaro Bt 1765 r. rocyflap- 
CTBeHHaro MeaseBaBifl saRjmajacL, RaRi CRasano B*b ct. 1 
saK. Me»^, Bi> o6e3ne^eHiH 6e3GnopHOCT]i rpaHHi^^, to 
He npcACTaB^JocB 6u npaBUbHaro oceoBaeifl orpaHHq&Barb 
3a6oTy npaBHTejLCTBa B'B 3應1» OTHomemH jHini» rtun 
OTA^jbBBiMB BjaAteiAMH, ROTopBifl cyn^ecTBOBaja bi> mo - 
neHTt npoH3BOACTBa renepajBHaro MeHceBama h ocTaBJATb 
6e3^ BHHMaHifl bhobb o6pa30BaBiniflCfl Bnocj'lACTBia OT/t^Hua 
BjaA'^eiii. Ho, 腿1» o6MCHeHO BBime, v,iJLh npeAnpoHfliaro y 
HacB rocyAapcTBeeoaro MeaceBaBifl 6hua h6 醒 *§p 画 mffpe n 
3aEiio^ajacB bi» ycTpoflcTB-fe seHjeBiaAtmfl Boo6nte bi> rfxi* 
qacTflx^ rocyAapcTBa, B*B KOTopMx^b, doa'b B^ifleieM'b naBHittme 
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noM'IcTHofi CHCTCMEi, OHO Dpnmio B'b cocTOflHie HeonpeA^jHTejb- 
HOCTH wb OTHomeHin He TOiBRO rpaHHicb, HO e caMaro npaBO- 
ocHOBamH BjaA^Hifl. EciH 6hi iiidh rocyflapcTBCHHaro MeHceBanifl 
3aK^qa^acL tojlro b*b o6e3ne^eHiH 6e3cnopHOCTH rpaHBiVB, 
TO HeihSE 6huo 6hi He npHcoeAHHHTBCA K^ MH-lniK) rpa«a Bjy- 
40Ba. npHHYXKAaTb Kb o6e3neqeHiH) 6e3cnopHOCTH rpaenicB no- 
cpeACTBOMTi CHiiTiH rpa 唧 i na TdRBxi BJ[aAiimeB%, 
ROTopBie He ycMaTpHBaK)!^ vb tomi am ce6fl npaRinqecRofi 
HaAodHocTHy Bin HHRaRoro ocHOBaHin. HcTopifl ee duaen he 
04Horo npHM'lpa rocyAapcTBeHearo MeaceBamfl, npeAnpnHATaro 
cb 匪 jH)qHTe*iBHOio liiihK) o6e3neqeBifl 6e3cnopHOCTn rpaa 聯. 

HsjoaceHHoe noKa3MBaeTi>， qxo noHyAHTejBHaro cuei^iaA - 
Haro MeaseBanifl Tpe6oBajra eAHBCTBeHHO TaKin jia^n, B'b koto- 
pBixi liijih rocy^apcTBeHHaro HexeBaHm, saKJioqaioiitaflCfl 
ycTpaneHiQ BBireRaBmefi B3% noM'IcTHofi cBcreMBi neonpe- 
A'ljHTeAHOCTH npasii seMieBJSLAiEisi, eiqe He 6bua AOCTHreyia, 
T. e， BCRJioqHTeiBHO 3stM63R6BaHHMfl iipH reHepajbHOH'B Meace- 
BaniH o6mee Bja^'lHie gam BHeceHHBifi MHHncTpoM'b K)cth- 
iniB B^ FocyAapcTBerabitt CoBtrt npoeRTB nonyAQTeiLHaro cne- 
iliajBHaro HeaseBamH OAHaRo nocTpoent 6hi% he tomi eaqsui^^ 
wro noHy4HTei)>Hoe cneiiiajBHoe Me^ceBaHie AomHO o6HHMaTB 
C060K) He TOJbRO ^a^HJ saMeaKeBaHHBiH 06 琴 e ua^'lHie npH 
reHepajBHOMii MeHceBamir, ho laRHce Bci ^aw, saMe^eBaeHBifl 
npH renepajibHOM'b MeHceBaHio e 脚 ctbgh 廳 Bja^rlHie, ko- 
Topufl BDOcj'lACTBiH DO^BeprjHCb pa3Apo6jeHiH). CtojIl nmpo- 
Kan nocTaeoBEa Bonpoca 謹 yAHToib 麵 i cneiiiajBHOH'B Me- 
aseBaniH, ecTecTBe 騰， ne Morjo He bmsubetl coMH'^Hifl otho- 
cnrejbHO Kam ii'&iecoo6pa3HocTH, laR'B e ocymecTBHMOCiH 
npoeKTa. Co CTopoebi rpa^a E^y^OBa h CoeA 腿嶋 ixi» 4enap- 
TaneHTOB'B FocyAapcTBeHHaro CoBtia 6bijo yRasaHO na to, qio 
o6mee, B'b oqepeA 廳 i> nopHAKt, noHyAHiejBHoe cneniajbHoe 
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measeBame epa m bosmosho bi BcnoiHemH no HeAocxaTKy 
TexHffqecRflxi cpeACTB-b. 9to coodpasReHie, nociyasHBinee 
OAHBM'b mi> rjaBHUx'b ocBOBamtt OTBeprHyrB mucib o ooHy^ii* 
TeiBHOM'b cnei^iaAHOM'b MeaceBaHiH, e^Ba in nojymio 6li pt- 
maiODDiee SHaqeme, ecin 6bi ci caMaro nawa npeAnoiosRemfl 
npoB3BOACTBi 應 yAHTejbHaro cneiiiaibHaro MeaceBama 6hua 
orpaHaqeHBi cpaBHHTeAHO He6oibmraii RoiviecTBOirb fflm, 
3aMeH(eBaHHBix'B wb o6mee Ria^'^Hie. IIosBOinTejBHo Ayvarb, 
qio wb TaROMTi ciyqai npoeRPB noHyAnieibHaro cneiiiaiBHaro 
MeaceBaHifl 6hm 6hi OTBeprayrb FocyAapcTBeHHBiM'b Cob*- 
TOtfi. npas^a, qTo npi OROHqaTejLHOBTB cocTaBieHin npasHi'b 
cyAe6Ho-Me»^eBaro pa3GirpaTe*ucTBa, yAOCToeHHBix'b BucoqAlt- 
mATO yTBepa^emfl 30 4eRa6pfl 1853 roAa, Aa^n, satfeaceBaH- 
HMfl npH renepajbBOM'b Me^esaHm eAHHCTBeHHoe BiaA'lHie, 
6buh HS'b cyAe6HO-MemeBaro pa36npaTeACTBa (ct. 951 

3aR. Mm., 1158 ct. 尋 1857 r》 ho Tanoe sanoBxajoe 
HcnpaBieHie ymaHHaro HeAOCTaiRa nepBOHaqajbHaro npoesra 
He Mono HBM^HHTB HonpaBjeHiH, KOTopoe A^jy cnei^iajBHaro 
MexesaHifl 6huo aeho seko 廳 *b 12 Iioifl 1850 r. 

YcTpaHenie Haqaja npnHyAflTeibHOCTH cnei^iaAHaro mTRo- 
Bams m^AO npflMLiM'b CBoiswb nocit^CTBieM'b HcsuDo^eme B3*b 
npoeKTE npaBHi'B cyAe6HO-Me»eBaro pasGnpaTejBCTBa nepBo- 
HaqaibHaro npeAnoiosRemfl o nasHaqemH wb 0001001 yisAmGLi 
CyAOB-L oco6bix'b ^MEOB^ E3^ uemeBhix^ qeHOBi ，)• Mex^y 
t"£mi OTcyrcTBie b*b cocTaBi; cyAOB*B TexHEROB'b, rori noKa- 
3aiT> copoKaji'lTHifi onBrrb, cocTaBiaerL o^Hy bsi riaBHBix'B 
npiraHH'b MaioycntmHOCTH AiETeibEOCTU rpaasAaHCRSX'b cy- 
AOB^ no npoH3BOACTBy Aii% cyAe6HO-Mea(eBaro pa36iipaTeib- 


) Cm. EBme cip. 268 h cxbA* 

a) Cm. 061&CH. 3an. ki np. Mex. ycT. cip. 13. 


CTBa. TaRHM'b o6pa30M'B H ^xkch npH^HHy HeycD'^mHOCTH xo^a 
cneifiaibHaro MesReBamfl co BpetfeeH BBe^eHui bi ^ftciBie npa* 
BETB cy4e6HO-HexeBaro pasCHpaTeAcm HejBSfl He ycMarpii - 
Ban wb wwbj mo npaiuerreACTBO, BiiicTO Toro, ^o6u npHHm 
Ha ceCfl pyROBOACTBO cnevaiBHaro MeiReBaHifl, Bce- 

i[lio xoxh ero npeAOCTaBuo HHHi^iaTHBi ota^ahux^b BiaA^iB- 

IV- 

BbicoHAliuiE yTBepwAeHHbifl 30 AeKa6pfl 1853 r. npaBN/ia cy- 

Ae6HO-iiiemeBaro pasdNpaTMbCTBa. 

HMeHHBiM'b yKasoM'B 12 Ik)m 1850 r. (n. 2) " paap'InieH'b 
6but> mmb o6n^iS Bonpocb o sam'feH'l 顧 a*ia noHyAnre^Haro 
cneiiiajBHaro Me^KeBaHm npaBHJOirk o AosBOjemn RasRAOHy 
BjaAiiibiiy Aaqi o6n]iaro n qpesnoiocHaro BjaA^HUL npocHTb 
ytsAHufi Gyxh BBiHeHeBamH npHHa^jeacanteft eny qacra. 
？ TO ace sacaeTCfl caMaro nopAAsa npoH3B04CTBa ytsAHuxi 
Cy^axt KbjLi>, BOSHHKaionpK'b no npocL6aM'b OTA'i^JbHBix'b Bja- 
A'ljBiieBi^ BBiMe»ceBaHiH npHHaAJesRantefi mi qacrn, to no 
n. 8 Toro ace yRasa 12 Ijojul 1850 r. h n. Ill BucoqAfiniE 
yTBepsRAeHHaro vb lovh ace a^hb ueiiHifl FocyAapcTBeHHaro 
CoB^a ，) cocTaBjeme npcA 謹 o»ceHift no ccMy npeAMeiy 6hjo 

B03103ReHO Ha MHHHCTpa H)CT 即 in 3), GoCTaBJeHHLlfi BO Hcno^- 


" n. C. 3. J6 21326; CM. o&BflCH. san. ri npoexTy Mes. yci. cip. 17 h 18. 

2) n， C. 3. 16 2i327; CM. 06'MCH. 3an. np. Mes. yet. cip. 19. 

3) Hai HSiOxeHHaro n TCKcri cji^ert, hto OTHOCHTeiBHO npasa kes- 
4aro Bj^^ijbqa o6mei ^ehh npocHTL BUMenseBaHiH npHHa^iesameM cmv 
qacTH A^McTByioniHM'B saKOHOiTB MoryrB nowaTiiCfl iHinB cocTaBieHHBiH, 
BO HcnojHeHie ynasa 12 Iioifl 1850 r" npaBua cyAefiHO-iieseBaro padfispa- 
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Heme cero MnHBCTpoM'b lOcTHain npoeKTB npasnjii cyAe6H0 - 
Memesaro pasdapaTeiBCTBa, no BHeceniH b*b FocyAapcTBeHHufi 
CoBirb, 6BU'b npenpoBO»;4[eH'b aa npeABapHreAHoe saRJio^e- 
Hie noAJexsantHxi MEHecTepcTB-b h BBi3Ba^'B ci hxi CTopoHU 
pa3HBm saM'lqaHifi, oco6e 麵 Ba^noe BHa^eme h31» KOTopiix^B 
HM'leT'B yKaaaeie MHHncTpa rocy^apCTBeHHBix'B HMyniecTB'b 
rpa<^a Kncejesa, r'b KOiopOMy npHcoe 脚 h 篇 rpa«ii EjyAOBi»， 
Heo6xo4HMOCT& saMeiKeBaHHBifl npH reeepajLHOM^b meseBa- 
niH B'B eprncTBeHHoe BjaA$me Aaaa, bi ROTopux'b snocitA- 
ctbIh o6pa30Bajocb o6ntee h qpesnojocHoe BjaAtnie, 麟 細《 
606ce 麟 npedMenum erbdmm cydeGuo-Meoiceeato pa36upa- 
mejUfCma, orpaHHqnB'b cie nocj^AHee oahhnh jIhidl AaqasiH, 
npn reHepajbHOHfB Me^eBamH 3aMeH(eBaHHBiMH odufee eaa- 
dmie ^). CocTaBjeHHBifi Mbhbctpom'l lOcTHi^in npoeRTB npa- 


TeJbCTBa, BucoiAMniE yTBeps^eHHbifl 30 4^Ra6pfl 1853 r.， a HnEaKi He 
caMun yRasi 12 Iioia 1850 r., npe^cTaBJfliomiS co6oio hh<ito HHoe, Kas'B 
yEasaaie, npenoj^aHHoe MHHHCxpy lOcTHitifl ^ja cocTaBiemfl npaBHi'B cy - 
4e6HO-Me»eBaro pa36iipaTejLCTBa. DosTOMy, n. 2 BMesHaro jRasa 12 Ihuh 
1850 r. cTOi^se Majo cocTaBjflerB ^i^HcTByiomifi saKcm, KaKx, HanpHHipi, 
BbiGoqASmE yiBeps^eHHUfl 29 CeHTfiSpa 1862 r. ochobhma nojoxeHia npe- 
oSpasoBamn cy^eSHoM qacTB PoccIh, h, cj^^oBaieibHo eAsa-JH apaBHJBHo 

BBe/ieH'B B% CbO^'B 3aK0H0B'B B'B BUJ^i OT^iiBHOM CTBTbH (621 CT. saK. Mex., 

777 CT. H34. 87 r.). nocjiACTBiflxi, kx KOTopuMi Ha npaRTHKt npHBejo 
BRJiOHeHie n. 2 HMeHHaro yEa3a 12 Iioja 1850 r. bi Cbo4$ Soeohofb, cm. 
HHxe CTp. 278. 

" Ko noBo^y npHEflxaro saROHOM'b 30 4eKa6pa 1853 r. npeAJOseeifi 
MHHHCTpa rocyAapcTBeHHBix'L HMyniecTB'b o6*l orpaHoqeHin cyAefiHO-Mease- 
fiaro pa36HpaTeju>CTBa (^h^^mh jhiiib oSimiMH ^aiaMH ciixjen erne saMirBiB, 
HTO npQHaTie aioro npeA-ioaieHifl BBisBieaJo HeoGxo^HMocTB k&fb BOoCme 
vb wkKorop>m peaaKqioHsiBDci HSM^HeHiflxx npoiHX'B qacxeU coctaBieH- 
Haro B'B MBHHCiepcTBt lOcTHqin npoeRxa, teki h bx HaciHocTH fb 
3mtB.i B'B n. 1 Toro tub npoeRTa [homexniewb bt> ct. 933 saK. Meas., 
1113 CT. H34. 18B7 r.) BBipaxeHifl a^a^iH o6maro h qpesnoJOCHaro BiaxbmBio 
TepMHHOMii «o6niifl AaiH», raKi KaKi, no cMBicjy H3MiHeHH0H, conacHo 
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BB«rb cyAe6flo-iieaceBaro pas^HpatejbCTBa, wh iiSM'lHeHHOM'b, 
corjacfio yKaaaHHOMy saniqaHiio rpa^obi Kflce^esa h EUy^OBa, 
BEA% yAOCToaicfl 30 /IjeRadpa 1853 r. BbicoqAftnuro yiBepac- 
Aeuin 1) H Bomexb wb Cboa^ iieiKeBBixi) saKoeoB'b noAii Ha3Ba- 
HieM'B npaBHii) o cy^eCHOM'b pa36BpaTejBCTB'6 cnopoBi>， bobbh-' 
Kaiontnx^ npe c&eitiaiLHOMX MeHceBaeiH *). 
CymHocTB ycTaeoBjeHHaro npaBnjaMH 30 Aem6pfi 1853 r. 


npe4iO]KeHiio MflHHCTpa Focy^apcTBeHHbix'B HwymecTBi, ct. 16o3HaieHHaro 
npoeKTa (961 ct. see. Men., 1158 ct. h34. 1887 r . ) , aslhe oSmaro h qpe3no joc- 
Haro Bja^Hifl He noAjejsarB cy4e6flo-MeaieBOMy paBODpaTejLCTBy, eciH oni 
He 6bnE 3aMeseBaHLi npH reHepaibHoifB MexieBaHiH b*b o^ny o6myio ^a^y. 
Ho 8T0 He Sbijo cuiiano h TaKHMi oSpasoM'B tckct-b npaBHii 30 ^^KaSpir 
1853 r. BKpajocB npoTHBopi^iie, KOTopoe, RaKi Oy^exx oSiflCHeHo Hunce, 
BecbMa Bpe^Ho oTpasHiocB na cy^efiHoM npaKTHKt. 

1) n. C. 3. JV2 27820. 

2) TaKoe HasBaflie, A^HHoe BbiccmSmE yiBepac^eHHUM'B 30 A^KaGpfr 
1853 r. npaBBjaMx K04H4»HRaitioHflOMi nopsAKi^ MoaceTi nooiyxHTB no- 
B040M1 Ki HCBtpHOMy saKJioqeHiio cyniecTBi chxt* npoBiiXB. CnopoBx 
coScTBeHHO rpaa^OHCKOMi npaBi bi Aiia.x'b aioro po4a Becbua nacTO, ecin 
He Bi> 6oii>mHHCTBt ciyHacBi, He GuBaexx Bosce. Heo6xo4HMOcTb opHMtHe- 
Hifl npaBHJB 30 4^Ka6pfl 18S3 r. oGuKHOBeHHO BbisbiBaeTCfl He BainmocTbio 
cnopa npafiii h cTeneefl yiaciia b'l A^Hi, a HeBosMOXHocTBio Aia Bja^&ib- 
i^erb npifiTH Kb corjameHiio 061 ypaBHHTejiBHOM'b pa3B0Ai seiiejB ki> o^hhmi 
H'i^CTaM'b.G'b 4pyroH CTopoHLi, ecan cyAe6HO-MeKeBoe paaSHpaiejbCTBO He co- 
npoBOffi^SLiocB cnopoMi npasi h CTeneHH ynacTia RaaR4aro es^ Bia^iibiieBx 
Bi o6meH ASiHi, to e4Ba-JH oho MOffierb 6biTb BasBaHo cy^eGHbiifb npoHSBo^- 
cTBom, h6o onpeA^jefiie npHHa^eiRHocTH seweib HsetcTHOMy jHuy uomen 
npoBSBO^HTBCfl H BH^ cyj(e6Haro nopflAKa, npHMipoMi qeiiy ciysaii ^ija 
padA^ji, oTHeceHHBifl b*b vct. rp* cy^. ee cyJ^e6BblWh, a oxpaHHTeJB- 
HBiMii A&iaMi. Cy^eSflo-MeaceBoe pasGHpareibCTBO ecTB hhhto suaoe, Kain> 
nonyAHTejbHoe cneoiiaJBHoe MexeBaflie, npoHSBO^HMoe no npocB6i OT^ijbr- 
Hbix*B Bja^i^JBi^eBi. Ha npaRTHEi 6uiB-6i»i ycTpafieHBi MHoria coimiHifl 
a He^opasyMtHifl, ecjn 6bi npasHjiaH'B 30 46Ka6pfl 1853 r. 6m jo npHCBoeHo 
HasBaflie noHy^nTeibHaro cneqiajbuaro memeBama. 06i 3 雨 i cm. tekxcc 
HHiRe cip. 273 fl cj. 

18 
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nopHAKa npOH3BOACTBa saKiioqaexcfl n tom'b, mo noay^^e- 
TejBHOMy padMei^eBaniio noAaesRaTi rb DepeAaeHBifl hs'b 
IIocpeAHnqecRHx^ KonMncifi bi» yiis^HLie CyABi, sa HeAOcra - 
； KemeM'B nojH)6oBHux'B conamemfii, A'lia: a) b*l ROTOpBix'E 
HH'lerB yqacxie Radoa; 6) no ROTopBiMii nocTynsmi npocL6bi 
xoTfl on OAHoro h3x BAa.^ijhn^ffh o BBiuesKeBaHiH ero b*b 

OTAtlbHBlfi yqaCTOK'b, is b) QO ROHM'B npOBCXOAflTl* B3aHHflBIfl 

ccopu n H;aio6Bi Bia^'^JBiieB'b Ha HenpafiHibHoe BHyxpn fflm 
Bj[aA'6Hie; ^to bm30bi BjaA'bibiteB'B noAiei(antHxi> pasMea^e, 
BaHiH) Aaqi> npOHSBOAHTCfl nocpeACTBOM'b ny6iHRaiii£ nino- 
MOCTflX'L H nocbijRH HMi nofitcTOK'B; 勸 HE npe^iieT'b npe^- 
CTaBjeeifl Rp'laocTefi h Apyraxt AOKaaaTeibCTB'b Bjia^^iiairB 
鹏 HaqaeTCfl cpoBi>, no BCTeqeain ROToparo — hoct & h AOKa- 
BaxejBCTBa 6oi'6e He npHHHMaioTCA; mo npH pasdopt caopoBii 
B AOKasaTeibCTBii fioo6iite npHBHuaioTCfl it-ace caMBifl ocho- 
BaHifl H npaBBja, KOTopBifl npHHHMaiOTCfl npH pa36opi CQopoB'b 
no A^daMi reHepajbHaro Me^eBaHiA, h qio cauoe pasdHpaTeib- 
CTBO pacnaAaeicfl na nwk qaciH, 隱 KOTopBixii nepsafl HMteT'b 
iC&ibH) onpeA'laeHie ROiBqecTsa ci^xy^^^^ Kaas 卿 y eia- 
A^Ahny seMM, a BTopaa— pacnpeA'fejeHie seneiB no yqacTKasrb 
n Ha3HaqeHie rpaH 即 i» BjaAteifl ^). 


" Bi saoHCKi MexeBbix'B saKOHax'B npe^CTaBHTeifl II OT^^eHifl Co6- 
cTBeHHoS Ero HiinEPATOPGRAro BEJHqEGTBA KaHEieiflpin MexeBofi Rom- 
HHciH 1863 r. TaSnaro CoBi^THHKa IIoDOBa (cm. oSirch. san. Kb np. mcx. 
ycT. cTp. 48), aBTopi o apaBHjax^ 30 4eHa6pa 18S3 r. roBopHTi (cip. 30), 
HTO HH TeopeiBHecRH, HH npaKTMqecKH 3Tn npaBHja He BU4epsHBaK)rB HHEa- 
KoS KpHTHKH; OHM Hc TOJbKo SesaoiesHbi, HO KpaiiHe BpejlHbl Bl OTflomeHiH 
Kb pasMeseBOHiK), noaiOMy yHBHToaKiaTb hxi, liwb CKopie, jy^me, 
Co CTopoHBi npe^CTaBHTeifl II OT^^jreHifl HeiBsa 6buo omBAarb cxojb cypo- 
Baro nparoBopa o saROHt, cocTaBJflionieM'b hhhto HHoe, 讓 ii ocymecTsjesie 
npeAnoJOxeBifi caMoro II OT^biema o cnocoSi npoHSBo^cTBa noHy^HTeJKHaro 
MexeBanifl. rjaBHbiD HeAOciaTOEi aioro saKOHa saiumaeTCfl bi BosjoseHifl 
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V. 

AaBHOCTb B/iaAtHifl no saKOHy 30 AeKa6pfl 1853 r. 

Kafi'B ysKe 6buo 3aH'6qeHO, no npaBH 細 i» cyAe6HO-Me3Ke- 
Baro paaSnpaiejibCTBa, Kb pasp'^memK) cnopOB'B npHHHMaioTCii 
Tt-3Ke caHbifl 40Ka3aTejBCTBa, KOTopBifl npHHHMaioTCfl no 
4*6^81111 reeepajbHaro MesceBaHin. TaKi KaBi renepajbHOMy 
ueaceBaeiH) He 6Bua fl3B'6cTHa ^aBHOCTL BJOAMfl, KaRii ocho- 
Banie Kb yTBepacAeHiio nosewejbHMxi npaBi»， to OTCioAa cji- 
4yerB, qro h npn cyAefioo-MeffieBOM'b pasdHpaTejbCTB'l 4aB- 
HOCTB BjaA^Hifl He npHHHMaeTCfl bi> pac 窗 i>. nepBaro 
BerjflAa MoaseTi) noRasaTbCfl, qio laKoe saKJioqeme Be corjaceo 
ci> npQM. Ell CT. 950 H CT- 954 (1157 npHM. fl 1161 ct. 

1857 r.). Ho CiHscattmee coo6pa»;eHie npHseAeHHbix'B 
CTarefi Bnoint noATsepH^aerb Tanoe saKJioqeHie. 

Bja^clHie j 輝， ccBuaioBDiarocfl ea 爬 HOCTb M3.fi,iEifi wb 
noARp'i^iiieHie npasa Ha yqaciie wh cyAe6B0-Me»(eB0M'b pa36H- 
paTMbCTfi*!, MOFiO BOdHHRHyTB: a) nocit reeepaibHaro Me»e- 
Baeifl n 6) no cero MesseBada. nepBOMi» cjyqai DjaA^jeirb 
He MOxeTi ccmaTMfl ea a^bhoctb BjaA^HiH noTOMy, qro ri» 

Ha o6nUa, JHmeHHbifl TexHHHecEHXi cpe^ciFt, cy^eSHBia MicTa h muHUfleHiii 
'popiiaM'b rpasAaHCKaro npoiiecca TaKsxi K^kth^ bx KOTopbixi qacio BOBce ne 
BMi^eTCfl cnopa o npaBi rpa»AaHCROM'b h KOTopbixi noaTony mBHoe sea- 
qeme HMieTi ne iopH4H<iecKiM pasGopi npasi, a ypaBHHTeibHoe 麗 yAo6Hoe 
xosfl&CTBeHHOMi oTflomeHin pacnpe^iieHie seMeib no yqaciEaMi. diovb 
Be^ocTaTOBi BbiTeKaerB h3i npnnflToM daKOHo^aTejeMx ocbobhoh mucjh 
rpaoa EjyAOBa o aaMtni noHy^HTeibHaro cneqiaiBHaro MexeBamfl j^osBOJte* 
HieMi KaxAOHy Bja^i^uy npocHTb Yis^HiiiS Cy^i o BBiMeseBaHin cji^yio- 
meB eMy qacTH. Bee ocTmHoe b*b sanoHi 1853 ro^a nuien BTopocteneHHoe 
3HaieBie. DpHTOMi asiopi yMSuraiBaerB, niwhy no ero MHtmH), cji^OBaJto 
6bi saMtHHTb cy^eGHO-MeseBoe pasdHpaTeiLCTBO. 
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y^acriio cyAe6H0-HeaReB0H'B pas^HpaTeiBCTBt AonycKaioTCfl 
BCRiH)qHTeJBHO i 卿, dHa^an^iiicfl BJ^B,^^iJib^mE na ni3Eb rene- 
paibHaro MexeBaHm, a (m， hh caH'B, hh aini era npaso- 
AajQMy na ui^wk He aHa^aicfl. Ecjh otb 顺 a， He noRasaHHaro 
Ha luaffl, He npHHHMaioTCfl AasRe KpioocTH (ct, 944 n, 1 san. 
miR.j CT. 1151 n. a. hsa. 1857 0), to r6ar^ Menie Moxerb 

6liITb p-fe^ OpHHflTiH OrB flerO CCBIiRH ea A^tBHOCTB. 

Hto AaBHOCTHBifi MdLxbMWb EC MOHceTi cqHTaTbCfl npaeo- 
npeeMHHROM'b misjb, dHaqan^Hxcfl na niae'l, e^Ba-jin Mo»eTi» 
mnAem^Th coHH'lHiio b'b tomi cjy^afc, Ror^a aobhoctb EiaA*)^- 
Bifl HM^erB CBOHMi HCTO^HnKOHii BauaA'i^Hie. Fpa^OM'b BjyAO- 
BUM'B, npaBAa, 6bijI0 BBicKasaHO Mntme qio AaBBOcmift 
BiaA'kieii'B AOJ^eHi cqHTaibCfl npoBonpeeiiB 勵 irb Toro anaqa- 
marocfl Ha njant Bja^'i^ibiia, K^m Aonymeno saBjaA^i^Hie, t, e., 
mo AOCTaBmaflCfl no AaeHOCTn nocTopcm 廳 y iHity qacTB o6n^eit 
爬 H AOiacHa 6biTb nocTaBjeea cqeii TOMy, rto Aonyciflrb 
saBjaAteie "'IIpoTHBi aroro cjIflyeTi, 0脾^0, saM'lTHTb, qro: 
a) lopHAHqecKn He mohcctT) 6bnh ptqi Aonyqemfl aaxBara 

OTA^iBBBIMH BJaA^JBIjaMH 06uffiA A^t^H, TaRl> KaE'B laROBafl 

Aa^a cocTaBjflen» coficTBenoocTb He ota'^jbhbix'b Bja4'&imeB'B> 
a coBOKynHOCTH hxti a) n 6) oaBTH^ecKH BecbMa qacTO Eejaaa 
onpeAiJHTL, KTO AonycTHjB saBjaAtme, noTOMy, qio saxBarB 
npx)H3BeAeH'B hb'b senejE, He cocTOflBmiix'b b*b o6oco6jeflHOMi» 
Bja^iHiii Koro iH6o n3i coyqacTHHROB'b ^aqn. 4ajie, mo- 
»eTb cjy^HTLca, mo BjaAtji»ny, AonycTHBmeMy saBja^'lHie, 
npH cyAeCHO-MesKeBOM'b pa36flpaTejbCTB'l Hnnero He npHqiercA. 
GnpamnBaeTCfl, 讓 y wb TaKOM'B cjyqai CTaBm cqei'B 

" Cm. Bume crp. 165. 

a) Toae canoe MHteie BMCRasaHO Mhhhctpoh'b rocy^apcTBeHBbixi Hiiy- 
ntecTBi B'B oTzuBi sa np. Hex. ycT. (Otsbibu cTp. il). 
•) Cm, Bbime CTp. H h cj^a. 
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3eMiio, OTomeAmyio no a&bhoctii co6cTBeHHOGTB jflRa, ee- 
麵 qstniarocii Ha niaH'l? 

B*b 4pyroMi BHicfi npeACTaBjHercfl Bonpoc^ Towh cjEyqat, 
Kor^a xaBHOCTHoe BiaA'lHie boshhrjio He n CHjy saeja^'lHiff, 
a, HanpHMip'B , no ee^opMajBHofi cA*iiR*6. 3a 仏， RasaiocB 6bi, 
cjcfe^yeit pyR0B04CTB0BaTkCA MOTBBaME, nociyacHBniHMH ocho* 
BaeieMi saRona 23 AnpliA t845 r. 061 es^etie Mem ES'b 
Ai&CThm 脚 HOCTB 1) 0, coriacHO ceny, npHSHarB, mo TaROft 
4aBH0CTHBifi BiaA'bien^ nojyqaerb yAOBieTBopeme n npasax'b 
Toro, KTO 4onycTHjii ero K^ MaA^Em Bib o6meft jiem^ 

" Cm. BBime cxp. 151. 

" BbicRasaHHoe bi leKCii MHinie coBnaAaerB cb B3rjfl40irB Kypca K. IIo- 
6i40BocqeBa (I, 4 h3" cip. 710 h 711). OpiaKO, neibsa He saafiiHTb, 
qio Kypci npio6pibTeHie no a^ibhocth Hacra oGHexeBaHHoS Asmn cia- 

BHTX B-b paaiHHHblfl yCJOBlfl, CHOTpfl OOTOMy, apHM^HfleTCfl JH ^aBHOCTB KTp 

o6meM A^^i HiH K^ Aemi eAHHCTseHHaro aia^iHiii. nepBOMi cjyiai, no 
MHiHiio Kypca, ^asHOCTHoe jua^ieie nocTopoHHiro jiiqa, ocaoBaHHoe He aa 
ocodoMi THiyji, a Ha saBia^timH, He npeBpamaeTCfi bi npaso coSciBeHHO- 
CTH, CKOAKO 6bi BpcMeHH OHO HH npo^ojxaiocb (Kypci I, 711), Tor^a ror' & 
BO BTopoMi cjyHai Kypci npBSHaeii, hto h Bja^teie, ocHosaHHoe ne Ha oco- 
CoMi TBTyii,a Ha saiuaAiifliH, Moseii npeBpaTBiLca wb npaeo coScTBeHHOcTs 
(Rypcii I, 714, 716). IIo noBo^y lOKoro, npABOAHiiaro KypcoMx, paaimiff 
HejB3fl He saM^TETB, HTO e^BB IE npe^cTaBjfleTCfl npaBHju»Hoe ocHOBame lopa- 
^HHecKifl nocjiACTBifl saBiaA^Hifl, npoH3Be4eHHaro nocTopoHHHBfb ini^eMi est, 
o6He]KeBaHHon ^aqii, CTasHTB bi saBHCHMOCib oti Toro, coBepineHHO ciynaB- 
Haro, oScTOflTeiBCTna, npoHSBeAeno m saBja^iHie iisi ^a^H, yxBepKACHHoS 
xipn reHepajBHOM'b MeaseBamH n o6mee hih e^HHCTseHHoe Bia4i^Hie. ^to me 
KacaeTCfl daBiaAinifl, nponsBe^eHHaro bi o6me8 Asmi ne nocTopoHHHMH 
j0itaHH,a coyHacTHHEaMH a^hb, to no OTHomeHiio kxchmi nocj'b4HHMi KypcB 
npHM^HeHie ^aBHOCTH coBepmeHHO Hcwmaeii* (ct. 710). O^naKO, epa ih 
ee npaBBAHte h s^^tcs pasiHHHTB, oceoBaHO ih ^aBHOCTHoe Bja^^Hie Ha 
aaxBatli hjh h& saKOHHOHi THiyii. Ecjii, HaupBM^pi, 04hhi» hsi coyiacT- 
HHKOBX CBOK) ^ojio BX o6meS ^ait npo^aii ^pyroMy coyHacTHHKy no 
KynieS, BnocjbACTBia apHSHaHHoS He;r6ficTBflTejbH0H), to Bpap* jh ecTfc 
ocHOBEHie OTKasbiBaTL noKynmHKy vb npHSHaHin ero coScTBeHHHKom no abb- 
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Bi iipeAi»n4ynteMii H3Joa:eHiH pascMorp'lHi ciyq&ft, RorAa 
AaBHOCTHoe aiaA'Iflie BOSHHRio nocii§ reHepaiBHaro Hence* 
BaHifl. Ho 6e3cnopHoe, npoAOjUsaioiiieecfl 601*16 hjh Heeie 
npo4Odias0TejBHoe BpeMA B^a^'leie Mono bos 腿 HyrB eiqe 
AO reHepaiBHaro MeaceBaflifl. TaKoe Bia^tHie npauEua reee- 
paJBHaro MeseBaHifl DpEHimaioTL AORasaTeACTBO nose- 
MeiBHBix'b npaBi»， npHqem pasiaqaioTi, HM'feerb-iB Mease - 
BaHie npeAMeTOMi Hace^ieHHyio hjh HeHacejeHeyio eAHHHi^y 
BjOA'^Hifl, T. e. ceienie h AepesHio hjh nycTom Eciff 
MdsReBaHie BHterB npe^MeTOMi ceieme hjh xepeBHio, to， 
npH OTcyiCTBiH Rp'InocTett, ocHOBaaieio pasBO^a seiieib^ 
cjLY^nT'b 6e3cnopHoe Bia^Me ao 1765 r., a ecjH h Bjajffe- 
Hie 40 1765 r. 6mo cnopaoe, to — ROjnqecTBO qHCiHBmnxcA 


HOCTHOMy BJdA'i^HiH). TaKHMl 06pa30M% H Bl ACtHHOBTB ciy^at oKasuBaeTcs, 

HTO npH npHifj^HeHin AasHOCTH k*b MeseBaniio eejuflHe paainqaTB, boshvrjo 
jH ； laBHOCTHoe RiaA^Hie wi cniy saxBara aiH aanoHHaro THTyia. 

" KaRi yse 6buo ynoMflHyro Bbime (cip. 11), aoHflTie HeHacejeHHoS 
e^BHHi^bi BjaAiHifl He caiAyeit cMimHBaTB ci noHHTieHi ueB&ceieEEUx'b 
seMeiB BOoSiue. Bt> cejeniH moimh naxoABTBCfl h Taxie Bja^bqu, Koiopue 
He EuiiE KpecTBflHi n, cai^oBaTejibHO, BiBAiiE n cejeHiii HesaceieHHoio 
seiueio. TaRHxi Biaxiisi^arb roBopHTi ct. 950 npnM. saB. uem. (ct. 1157 
np. H34. 1887 r.) ^suiie, ri cociaBy seMejB ceieaifl Moryrb npBHa^jeasaTs 
pasHbifl oTxosifl yrcMifl, HasbisaeMbifl laKse nycTomaMH. Ho sth nycToniH, 
cociaBiflfl iHQib npHHaAieiRHOCTb cejeHii b Bnoifli no4«iHHflflCb, upi rene- 
paiBHOMx MesesaHiH, cy^bSi camaro cejenifl, ne hm^iotx ！ HH^ero o6maro ch 
rbm nycTomaMH, ROTopbifl Euim% xapaRiepi caMOCToaieiBHoil bothhhhoM 
e^BHBiilbi, T. e. KOTopbifl, KaiTB Bupaxaeica ct. 9Si saK. uem., (1161 ct, jhsa* 
1887 r.), BbiMeseBaHU He ki cejeHiflMi, a on onuxi oco6o. Jumb kb 
nycTomaMi nocji^AHflro po^a othochtcs ct. 95i aaK. uem, ynadaHHoe BBime, 
B*B BbicmeS cxeneHH BaHCHoe'.B'B npaRTHHecKOMi oTHomeHie, pasiHiie uejuAy 
HesaceaeuHbiMu e^UHu^aMU eAadmin, t. e. OTAiitHbiMH nycTomaMH u uesch 
ceAeHHbiMU seMJiHMU, cocmaeAnmnuMu nacib hie npuuadMMHOcmb ceM- 
H%U, ynymeeo hsi BH^y 廳1 FpaxkA* Kac. /ten-TOMi (cm. HHKe cip. 234) > 
TaKT» H npoeKTOMi Me». ycT. (npej. k-b ct. 325 ct. 8 n. 4). 
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cejeBin Rp'InocTHBixi flyrat (800 ct. mm. 3aR.. 960 ct. 
1134. 1857 r.). EcjH-xe MesesaHie Kacaercfl nycTonm, to ocho- 
BameMii Kb pasBOAy Bjayrlmfi, npesc^e Bcero, laKHce cjrysKOT'b 
6e3cnopHoe Bja^'^Hie, 6uBniee 40 1765 r. Ho, ecjor BiaA'i^Hie ffi 
1765 r. 6bijo cnopHoe, to oqeeEAHo, qro npeno^aHHoe hm 
pasMeneBaHiA ceiemfi npaBHJo dxkch He npHM'lHHMO, laKi 
願 *B B'h nycTomH He 6huo RpecTBAHii. B'b BE4y cero, 3aK(m 
nocTaHOMflerb, qxo bt» padCMarpHBaeHOMib cjyqat cnopHBifl 
seMJE AtiHTCfl mmny cnopntHKaMH (802 ct. mm. san., 
962 CT. m. 1857 r.). 

nsiosceHHBifl Haqaia pasBO^a seMeih 亭 reeepaAHOMi 
MemeBaHiE HMtiorb no 扁 e npoM'lHeuie u npn cyAe6H0- 
MesceBOifb pa360paTejBCTB'6, Koiopoe Tame psiSAmaen, noA- 
lemnn-AE pasMeaceBaHiio cejeme ujoi nycTomB Bi nepBOMi 
CAY^ai, KaKi npe reHepajBHOMii MeaeeBamH, TaR'b h upn cy- 
Ae6H0-Me)ReB0M'b pa360paTejBGTB'l, ocHOBameM'B paaBO^a seueAb 
ciymnn Koin^ecTBO peBHSCRnx'b Ajim (ct. 950 san. Meat., 
1157 CT. E3A. 1857 r.). Bo BxopoMi cjyqat, npBAep^HBaflCb 
npaBEii reHepa^Bsaro MexeBaHifl , cjtIaob 講 -6i>i， ciporo roBopH, 
nperiHTB BT» ocpoBaHie pasBOAa cymeciByiomee c% 1765 r., 
6e3cnopHoe BAaAiuie. Ho raKi KaR'B yAOCTOBtpBTb 6BiBmee b*b 
1765 r. B^a^'leie no npomecTBiE cmi*lTifl 6biio-6i>i BecBMa 
aaipyAHHTejBHO, a qacio ^aiRe HeB03M0»H0, to saKOHOAaTeA 
CTeJt Hy»HUMi AOBOACTBOBaiBCfl YAOCTOB'ipeHieM'b 6e3cnop- 
Haro BjaA'i^Hifl 3a nocj'lAHifl 1 jin. B% beay cero npaBHjia 
cy^edHO-Meffieearo pa36HpaTejbCTBa npH pasMesseBaHm nycio- 
mett npnHHMaiOT'B ocHOBameM'B, b'b ciyqai HeAOCTaTKa Kptno- 
ciefi, He Bja^'lnie 1765 r. (RaR'b ci'^AOBajio 6hi no aHa^orincb 
801 CT. saR. MeHC.,961 ct. esa. 1857 r.), a 6BiBinee 3a nocj^- 
Hifl 1 din BMAinie (ct. 9543aK.Mea(., ct. 1161 u3a. 1857 r.), 
TaKBHii odpadOMT), pascMarpHBaeMoe npasHJO ct. 954 
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爾 eKaerB ae Wh noHflTifl aebhoctq BiaA%Hii, a 肌 nocraHoe* 
^efliit reeepaiBHaro HesseBaflia, KOTopoMy HHcmyrB AaBHocTH 
eiqe ho 6hm iravlcTeffB. Ecii HeBnit 卿 ift RpinocTQft uaxt- 
MWb nycTomH AoaycRaeTca no ct. 954 sas. Meat, ki y^acriio 
wb cy4e6HO-iie}ReBOH'B pasGHpaTejBCTvl, to He noTony, mo 
OH'B no A&BHOCTH npio6p'&i'B npaBO co6cTBeHBOCT0 aa nacn ny- 
CTonm, a noiOMy, qro oh^b caMi hjh bi» jHitt ero npaBOAare^fl 
SHawTCfl Ha UAaai reeepajBHaro MeaseBaHu h, cjiAOMTeibHO, 
cocTOHrB coyqacTHHKOM'b B'B A&qi. ^TO npasHJO ex. 954 saR. 
Me3R. He BCTCKaeTL H3ii noHfliifl AaBHOCTB BjaAteifl, aBcxByerB 
ecqe e3t> Toro, mo oho 3a HeHHtioiqBM'b —nocTefi coBjajitib- 
聯、 nycTomH npH3BaeTi» npaso ea yAOBjerBopeme iamb npn 
TOMTi yciOBiH, ^To B% nycTODiH OKaiReTCfl H3JHineR'B 3eMjH, no 
BaBHaqeniH nojearo ROjEqecTsa TaROBott npo^HBTB eoBjaAixb- 
aaM'b Aom ，). 

naioaseHHoe noKa3biBaer&, qio ct， 950 h 954 s^R. Mea^. 
(1157 E 1161 CT. 1857 r.) Fb Toqeocie cooTBixcTByioTT. 
CT. 800 H 801 T^x% me saR. (ct. 960 h 961 ct. e3a. 18S7r.), 
ROTOpBifl BeyipeHHeft cb 咖 ci 胸 hoctuo bisla^bir ee bm^ioti. 
Ho paacMaTpHBaeMBiQ dxicb Bonpoci o SHaqeHm a^bhocth ua- 
A'^Hifl wh CHCTCMi cyAeGflo-MeateBaro pa36BpaTejBcm Hi- 

CK04BK0 yCJOSKBHCTCfl T^Hl oGCTOjneACTBOM'b, ^TO UpaSH- 

jaxi cy4e6HO-Me3KeBaro paaOnpaTedBCTBa ， CBepx^B ct.950 h 954, 
co4epa»iTCfl eme oaho nocTasoBjeHie, bt> ROTopoM'B ynomHaeTCff 
10 itTHeifB 6e3cnopHOMi mA^^aiH, a BMemo npra. 1 kl 950 
3aK. MCK. (npnM. 1 k'b ct. 1157 b3a. 1857 r.). QpHMiiaHie 9to 

1) CAfiyen saMiTHTb, ito bi npoBniaxi cy4e6Ho-Me]ReBaro pasSspaTejB- 
cm He npe^ycMOTpiHi ciyiaS, yKasaHHuM vh ct. 802 sai. Me». (ct. 96S 
18B7 r.), a HsieHHO toti cjyqafi, Kor^a sa nocji^Hia 10 An BJLdiXbme 
He 6mjo 6e3cnopHO h, cji^OBaTeiBHO, oho ocHOBaRieMx ki pasBO^y semeA cjy- 
JKHTt He ifoserb. d^ich cctl bi saKOHi npofiijB, ipeSyiomiM BOcaojHeHia. 
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RacaeTCfl loro cjyqaii, Ror4a b*b cejeHiQ BMieTi BjaAifiie la- 
Koe iHiie, ROTOpoe (oaMO hjh b*b jimi ero npaBOAaiejfi) xoth 
Ba ffjaet reHepaAHaro MesReeaHig b SHaquocB B«iaA*i^b 聊 *b, 
HO HB RptnocTefi, HH Rp'6nocTH&ixi Ayffl^ wb ceiemH He msiio. 
(keBBAHO, qTO wh dTOM'b cjiyqat EeihM 61110 pykoboactbo- 
sancfl npaBHiOM'B pasBO^'l Qemeib no KOJOwecTBy Ay rat. Bt 
BEHY Toro, TTO seiiifl 66311 KpeciMHi wb npoin 應 *b CTox^TiH 
noqiH He HHlia i^tHHOCTH h BCJ'feACTBie cero cjy^aB Bja^'lHiA 
Bi> cejemfl deuiam 6e3i> Rp'InocTHLix'B Ayni'B hofje KBMnca 
Mmh Kb BH4t p 勤 Karo EOEmneniK, npasBja reeepaAHaro Me- 
aseBamfl cjy^afl 9Toro BOBce ne npe^y cHarpHBaiOTi . He npe- 
AycHOTptwiH ero Ta 腿 e cocTaBjeHHUA I^eHTpaiLHLiii'B KoMirre- 
TOMi npaBEja noHy^HTejiBHaro cneqiajiBnaro neaseBaHifl, a 
paBHO cocTaB^eHHbifi Bi MHHHCTepcTBi K)cTintin nepeoHa^aib- 
HBift npoeRTi npaBHJ'B cyAe6HO-MeaceBaro padfinpaTe^Bcm. Ho 
h% OT3iiiB'6 Ha npoeRTi) npasH^'b cyAe6HO-Me»eBaro pasSHparejL- 
CTBa rpa^oMT) BjyAOBBiMii 6huo yRasaHO ea bo 議細 octi> la- 
Koro cjy^afl ，) h noci'lACTBieMi cero flBHiocB bkjlk) 職 ie bi npa- 
Bua cyA. Meac. pa36HpaTeikCTBa npHiu. t ct* 950 (npHM. 1 
K'B CT. 1157 H34. 1857 r.), no CMUcdy ROToparo Ttseaqaiqiecfi 
Ha uimi reHepajLHaro vexeBaHifl Bia^'fiiBi^i saMexeBaHHaro 
B'B o6iqyH) Aa^y cejeHk, ROTopBie He hm'6k)tii be Kptnocrefi, 
HE BptnocTHUx'b AyDTB, nojyqaioT^ yAOBjeiBopeHie ea tomi- 
7Rd ocHOBamH, 丽 *B nociaHoaieHO bt» ct. 95i sor. Mesc. (tl61 
CT. H34- 1857 r.) AM BiaAtjLiieB'B ota'&ibhbixi nycTomefl. 

Qs'B H3JOHceHHaro flBCTByeit, ^to npHM. 1 ri> ct. 950 saR. 
Mem. (jmneHHoe, Bnpo^eM'b, BCflRaro npaRTHqecKaro 3Ha- 


" Cm. 0T3BIBI 25 CeHTfi6pfl 1881 r, J6 B99. 


― 23i ― 


ptHHaro B*L Hem cjyqan) cToiB-ace Majo HMteii CBfl3B cb ^eb- 
HOCTBH) Bia^tHifl, RaRi» B pa3o6paHHafl Bume ex. 984 saR. um. 
Bee dxkch CRasaHHoe npHBOAnri Kh cxknYiomjswb BBmo^aMi: 

a) qio n CHCxeM* cyAe6HO-'Me»eBaro pasGHpareiKCTBa xas- 
HOCTb Bia^'lHifl He cjyiRHT'L ocHOBaHieM'B Kb pasBOAy 3eMejii; 

6) qio no^o»:eHie bto, 6e3cnopHoe bi» OTHomemn HacejeH- 
HBixi eAHHBifL BjaA^Hifl (ceiemfi) , npHHtHnno ramse h Kb 
TaROBBiM'B HeHBcejeHHBiM'B (nycTomaM'b); 

b) qio CB laRHiTB saiunoqeHieM'B ct. 950 (npnM.) 954 3aR. 
um. HaxoAflTCfl mnh B'b KaxynieMCfl npOTHBOp'lqiH, 

H r) qTO, eCJH 4ame OTOX^eCTBJilTB CI AaBHOCTBIO BJOA'i&HiA 

TO I O-TH-itieee 6e3cnopHoe EiaA^me, ROTopOMi roBopHTCfl 
BinpBBe^eHHLix'L CTaTBflX'B, TO BO BCflROM'BCiyqa'l npaRTsqecRoe 
SHaqeeie 脚 hocth Bia^'lHiii hm cy4e6HO-MexeBaro pa86Hpa- 
TeiLCTBa npe^cTaB^fleTCfl coBepmeHHO HHqioa^HbiM'B b*b BHAy 

cflTCfl ynoMflHyTBm CTaim 

nia wb A^axii cyAe6eo-Me3KeBaro pa36iipaTeiBCTBa, OAflaKO, co- 
Bepme 議 se corjacyeicfl cb npaRTHRoio rpassAstncRaro Kac- 
caiiioHHaro 4 議 pTawma, npHBoaiontaro no osHaqeHHUsTL Ai- 
jdMi sa AaBHOCTbH) BASL^iEm BecbMa sasKuoe SHa^enie h, wb 
onpe^'^ieHHLix'b cjiyqaaxt, ^aace npHpaBHHBaioiiiaro ee no cut 
Kb M'IpHBiM'L Rp'InocTflM'B. Kt Ta 画 y saRJToqeHiio rpasR^aH- 
CRifi KaccauioHHBiii /tenapTaneHT^b upamej^, npeacAe Bcero, 
BCji^ACTBie Toro, mo Bci saHaAtjbHBiA seum npn3HaerLHe3ace- 

jeHHblMH SeMwIflHH B*L CT. 950 npBM. 3aK. MBX. (1157 

CT.npBM.B3A.1857r.) TaRHMT> odpadOMi cymHOcra ynpasA- 
Hnji TO ocHOBHoe Ha wo cyAeSBO-MeaceBaro pa36ffpaTejibCTBa, 
BT> CBjy KOToparo b% nacejieHHbix'L 唧 ax*b BiaAiuiK (ce- 
jeHiflXTk) r 細 HUM!) 0CH0BaHieMT» K'b pasBO^y demejh (npn He- 
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40CTaTK'6 Kpinocieft) cjy»(HTii ee 6e3cnopHoe BjaaiHie, a ko- 
jHqecTBO 6MBnmx*L npH reHepaxbHOMi> MeicesaHiH Aynit [950 
CT， 3aR. Meac. (1157 ct. h3a. 1857 r.)] ，)• 

4aj'le, FpasM. Kacc. 4-t'b, BonpeKH npflMoiiy CMLicjiy ct. 950 
954 3aR. MesK., np 咖 cutb, 聊 AStBBOcmitt Bia^'lieiicB mo- 
acerb Tpefiosarb yAOBieiBopeHifl ne toilko h3^ norymaro OKa- 
3aTBCfl BSjnmRa, 3a Ha^^OM'L BA^xkan^^Bii, im'lioEqBX'B 

KptnOCTH EM RpeCTBflH'B, HO Kb nOIHOMli pa3M'lp'l, Ha- 


" Cm. piffl. 1888 r. 67, no ^iay KHH^flKOBbixi. B% 9tom'b ptmeHin 
rpas^aHCKiS KaccaqioHHbiS AenapraMeHTx: a) npnsHaxB HMiiomHHH npaso 
Ha ynacTie wb o6meS A&^ij b% KsmecTiA ^aBHOCTHUxx BiaA&ibiieBi, TaREXi 
jHm, KOTopbifl ocHOBaiB CBOH npaBa na aabhocth, B03HBKmeS nocii rcHe- 
pajBBaro MeseBamfl b, CjitAOBaiejBHO, hb cemh, hh b*b Mixb hxi opaBo^aTe- 
jeS, He MoriH SHaqHTBca Bja^iiBi^aMH he njani reeepajBHaro HeaceBamii, 
Karb Toro tpeSyerL ct. 9ii n. 1 saic. MesR. H3ii. 1887 r. (IISI ct. esm* 
1893 r.), B 6) ocHOBaeie Tanoro daRJiOHemfl npHHuxB npnM. ex 1157 ct. 
9B0 CT. 93 r.), xota npocETejH HHiiirb He y^ocTOBipBiH, htoCu bi 
HHcai SHaHHBQiHxcfl Ha niaHi BjaA^xBi^eBx coctoajh Tanifl iHEia, KOiopBia 
BO BpeMfl reeepajbHaro MexeBamfl miiH bt> cejeHiH Bia^ime, a) 6e3i 
npinoGTeS u 6) Ces-b RpinocTHBixx aymi. Bi osHaqeHHOVB pimeeiH 
rpa 零 HCKiH Kaccai^ioHHBii 4enapTaMeHrb cTaBBrs ^ase Bonpoci: em^ 
Forwfl (npH cyAeCHo-MeneBOHi pasSepaTejBCTBi) Hbmi ROEoe jh6o npe- 
HMymecTBO Bja^tiBi^si Gmbdiiixi HaceienHBixi seMeiB npe^i Bia^tjbqaMii 
3eMejb HesacejeHnuxi? Bsi caMoS nocTaHOBRH xaRoro sonpoca, ocia- 
BieHHaro, snpoqeirb, rpaat^aHCKUMi KaccauioHHLiM'b /[enapTaMeHTOMi 6e3i» 
o6cy»AeHifl no cymecTBy, cji^yext, hto, no MHiHiio ero, npHMineHie 
Tixi HJH Apyrnxi ocHOBamS K^ passo^y seMeiB bi oSmeM ^a^ii o6y- 
cjoBJHBaeTCH t4mi, HuiioTWH nojtieHcamifl pa3B04y seMJui xapaRTepx 
HaceieHHUxi hie HenacejeHHBixi bo BpeMH npoHSBO^cTBa cyAeSeo-Mese- 
Baro paafiHpaTeJBCTBa. Ho TaRoe MHieie ee uomen Sutb npHsnaHo npaBHJb- 
HBiM'B H no saROHy npuMineHie xoro hjh ^pyraro nopflAKa paaso^a seMCiB B^ 
o6mnx'B fiiamax% sebhchti orb iPapaKiepa, KOTopuM ssmau 纖 u umwau eo 
epeMH lenepaAbHato MeoKeeanin (am eo epeMn npouseodcmea cydeSm-Me- 
oiceeaio paaffupameAi^cmea ) . 
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AOCTHreyTb axoro, 4aBH0CTH0iiy BjitA*&iMty, no pamcHemio 
rpaa^aBCKaro KaccaiiioHHaro 加 napraiieHTa, 40CTaT0?HQ vcxo- 
AarattcTBOBaTB npoTHB'B JK)6aro hsi coy^acTHHROB'B o6iii[ett H9m 
cyAe6Hoe p^lmeeie o Dp 咖 amii ero xaBHOCTHUirB Bia^tiB- 
newh. TaRoe ptmeciie, no MHiHiio HOdBaHHaro 4enapTaiieHTa, 
/ HMtext noci'lACTBieM'b, ^to AaBHOCTHOiiy BjaA*6j 呵 yaoBie- 
TBopeHie HasHa^aeTCfl He no gt. 950 b 954 3aK. Meac., a no 
952 CT. rtxi m 3aK. (1159 ct. m^. 1857 r.) vh BOTopott 
csasaHO, mo wb ^aqaxi, odMeaceBaHflBixi He 6e3cnopHO, a no 
p'i;meHiH) iieHceBLixii npaBHTeiBCTB'b Esa no BHyrpeHHeMy pas- 
Mea^eBaHiio ROTopBixii Bnocj'l4CTBiH npoHSBOAiuHCL B'b rpaac- 
AdHCRHXi cyAcGHBixt MicTax'b oco6Bifl fjkiaiy pasBepcraHie 3e- 
MejB Mea^y Bia^tAi^aME npoHSBO^BTCfl Ha to^homi ocHOnaHiH 
OBHa^eHHUX'L ptmemtt YRasaHHoe pasiflCHenie rpaa^A^H- 
cKaro KaccauioHHaro 4enapTaiieBTa hcxojht'b hsi xoro MHteiA, 
mo CT. 952 3aR. wesR. (1159 ct. h3a* 1 85 7 r . ) noA'b pimeHieM'B , 
cocTOiiBinHMCfl no npoB3BO40BmiiMCfl vh rpancAaHCRHX'B cy^eC- 
HBix'b M'icTaxi) ocodBiM'b f,ii3.wh, pdByM'i^eT'b Bd Boo6nie pi- 
mema, HM*6ioqifl npeAiieTOMi npaBO BiaA^Hia 3eM 羅 h o6 琴 ft 
Aarnn. Ho raKoe iipeAnoiO}ReHie onpoBepraercfl mraMi cubic- 
Aom 03Ha^eHH0fl mTM, cowacHo KOTopomy b*l Heft HMi- 
lOTCfl Bi BHjy jiHmB p'ImeHifl, cocTOABiniflCfl Kb oco6omi do- 
pflAR*]^ pasMeaceBaHifl KaseHHBix'B, yA'i^BHBix'b h oAHo^Bopqe- 
CRHX'B seMejB on qacTHUx'b *). P'lmeHie o np 咖 aHiH npaei 
AasHOCTHaro BiaA'lHifl b*b o6met ^aq*, oqeBHAHo, ee mohcgti 
6htl noABeACHo uoA'b noHATie p'lineHifl, BM'lioiiiaro npeAMeTOM'B 
BHyipeHHee pasueffieBame TaROBofi ^ann. ^T0 noA'B npoHSBOAs- 
niHMHCfl Kb rpa^AaHCRHx'B cyAe6HBix% MicTaxi A'^jaMH o Beyi- 

" Pira. 1890 r. JMI 83 ao xbiy ynpaBjeHiii rocy^. HMym. TaBpnq. h Eke- 
TepHH. rydi 
2) Cm. HHse cip. 260 h cAa. 
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peBHeM'b paaiieffieBaHiH citAyerb pasyMtib raerao, TaKi naau- 
BaeHBiii, A^Ja 061 oTA'^iesiH aeiiejb, no4TBep»AaeTCfl laRsse 
yKasoMi 16 ABrycia 1804 r. 1), coamiflionpiirB oabh'b hbi 
riaBUBixi HCToqHHROB^ A'^fiCTByioiitHX'b saROfiOBii 061 OT^t- 
jeflin seMCiL "， wb KaKOBOWi yvias^ noBade OT^'ibeHiH semAh 
BLipaseHo T-liiH »e CiOBaMH, ROTopBifl ynoTpe6jeHu bt> ct. 952 
3aR. Mem., a HMeHHO cjoeaMH: «paaMea(eBaHie bo BHyTpeHHeu'b 

npHBeAeHHUMfl pa3T>iCHeHifliui rpasKAaHCRiit KaccaaiHO- 
flufi 4^napTaHeHT'B BnoiBi paspymu'B ly cacTeiiy pa3B0Aa 
seMejB, Ha ROTopott nocipoeH'b aaKOirb 1853 r. cy4e6Ho-MeaKe- 
BOMii pa36HpaTeiBCTBi. no cHCTeM'l aioro sa 顧 a, uaB- 
Hoe H 丽 Tfl eAHHCTBesHoe ocHOBafiie pasBOAa seiieib (RpoMt 
MtpHBixii Kptnociefl) cjysHTi KOJOi^ecTBO 6uBQmxi npn reee- 
paibHOM'L MeaceBaHiH 4yin^, lorAa RaRi no CHcieMi, codAaraofi 
osHa^eBHuiTb yt^QapTaMeHTOM'B, riaBHUMi ocHOBaHiem Kb pas- 
B04y semejb oiYmun He KOiflqeciBO Ayini>， a descnopHoe ua- 
A^Hie Bi npoAOjaceHiH 10 Ain. TaRHMi o6pa30M*B ORasu- 
BaeTCfi, qio y eacb cymecTByei'b 4Ba nopAARa pasBO^a aeneib 
Bi> oCmmx'b Aaqaxii, b3i» KOTopuxi» oaboitl, ycTaHOBdefl- 
HOMii saKOHOxaTCjieMii wb 1853 r., AasHOCTB BiaA'^eifl HHiea- 
Karo 3Ha 猶 ifl He HirlerB, a b*b flpyroMt, cos^aHHOifb rpa»- 
AancKHM'B KaccaitioHHBiM'b 4enapTaMeBT0Mi， ^aBHOCTb cjy- 
wnn rjaBHBiM'b ocHOBaHieM'b aioro pasBOAa. 
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VI. 

BpeMeHHbifi npaBM/ia 16 flHoapfi 1868 r. 

Ob BBeAeaieM'b cyAe6H0fl pe^opMbi boshbrii BonpocB, na Roro 
AOJi^HBi 6BiTb B03JoaceHBi jexaniifl ea cyfle6HLix'B nicrax'b 
npesHflro ycTpottcTsa o6fl3aHHOCT]i no iiemeBoft qacra? Bo- 
npocb 91011 mjLynwb pasp'ImeHie BiBBicoiAttaiE yiBepffiA^H- 
HBixii 16 flHBapfl 1868 r. speiaeHHUxi npasHiaxi nposoBOA - 
CTBd A^'B MemeBBixi bi M'lcTax'B, Tfljk BBeAeHbi Bi» ^McTBie cy - 
4e6Hbie ycraBu. 

XOTfl npH 03AaHiH STHXI npaBHXb Hlf^JOCb BH^y fiH VB 

^em He KacaTBCfl caiuaro nop^AKa npoH3BOACTBa xhn ume- 

BblXl H OrpaHHqHTbCfl TOjIBRO BOnpOCOMl, Ha KOrO HMeSHO, CL 

BBeAeaieM*B aMcTBie cyAeSHBixi yciaBOBi, AOiXHBi 6biTB 
BOSJOseBbi jesRantifl na Y'Isabbix'b Cyflaxx o6fl3aHHOCTH no 
MeseBofl qacTH 》, ho bi» AtficTBHTejbHOCTfi BpeMeHHHA npa- 
BHia 16 flHBapfl 1868 r. BHecja eecbMa cyntecTBeeHbm HSMi- 
Hesifl Bi ycTaHOBjeHBBifi saROHOM'B 18S3 r. nopfi^OR'B npo- 
H3B0ACTBa AiAii cHeAiajbHOMi MeateBBHiE e npiiTOM'b lam 
H3MtHeHifl, ROTopBifl 3HaqnTeibH0 ycyryfiHJH npecyiipe saRoey 
18S3 r. HeAOGiaTBH. 

nssflHeBifl 3TE saKJioqaiOTCfl b*l tomi, qxo: a) no 3 謹 ay 
1853 r. npHBieqeeie Bja^tjLiiieB'b 06 寧 ft hbw kl yqacxiio b*b 
xkJL^ npoHSBOACTBi pasHexeBamfl cocTaBJuo o6fl3aHHOGTb 
He HCTaa, a caMaro cy^a, ROTopsift, Ha ocHOBamH HM'fiioiiiHxcfl 
wb npOH3BOACTB^ DOcpeAHHKa CB'lA'i^Hifl coyqacTHHRax'b 
o6mett fifiw B uicri a^Hie^BCTBa ex'b (ct. 635 n. 4 h 638 
saK. MesL, 793 h 796 n. 4 m^. 1857 r.), Bbisueaj'b hx*b 


) Cm. oGiiflCH. 3an. ri> np. um. yci. ct. 19. 
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qpesii oco6bi)i o6MB*ieBifl h, CBepxT» loro, iiy6 纖 OBajTB Bi - 
AOHocTflxi AM npeABapeflifl BJOA'liBiiieB'L noAiessanteft pa3Me- 
»ceBaHiio Aaqe o CBoeBpeMeHHOHii npeACTaBieeiH Kp'InocTea n 
40RyMeBT0Bii (cT. 937 san. Me»" ex. 1145 asA. 1857 r.), Tor^a 
KSLK% no 3a 醒 y 1868 r. caii*B BCTeivb o6fl3aHi npHsecTH wh 
nafitcTHocTb coBAdLxkihuewbj yRasaTB M'lcToaKErejbCTBa HX'b 
H HecTH pacxoAi na npo'l3A'B cyAe6earo npocTaBa ajul Bpyqe- 
Hifl nofito'KH BBidOB*!, E 6) no saROHy 1853 r. He Tpe6oBaiocB 
DBCLMeHHaro cocmaHia CTOpOHi h AonojfleHie A'lia ^ORasa- 
TeiBCTBaMB iexajo ea o6fl3aHHOCTH caiiaro cy^a (ct. 937 
saK. Mea^, 1115 ct. h3a. 1857 r.), Tor^a RaRii saROHi 1868 r. 
fl dxkch cTporo npHAepscHBaeicfl cocTflsaredbfiaro Haqua. B*b 
TOMi BB4*I, RaRott nojyqHj'b cyAeSeo-iweKeBOft npoiiieccB bi> 
CHjy saROHa 1868 r" ohi BecBMa qacTO HM'leTii hm Bja^'ljb- 
iieB^ 3Ha^eHie npfliiaro OTRasa bi npaBOcyAio. TpyAHo HasBaiB 
HHa^e Tpe6oBaeie saKoea, wo6bi B^a^'ljeit'b MaJioitiHHaro 
yqacTKa npunen wh esBtcTHOCTB h posucKaJi'L cothh coBja- 
A%iBEieBi> (laKie oiy^aH H3BtcTHBi wb cyAe6flo8 npaRTHKt), 
oniaTEA% repCoBbiMi c6opOM'b wh 80 r. cothh Ronitt cl cocta- 
saieiLHBix'b 6yMarb n npuoacefiifi ehmi h Beecb aqbitb 
Ha npotsA'b cyAe6flaro npHCTasa aja Bpyqeeifl noBtooKi 
coTHflM'b coBjaA'i^jbiteBii, OAHHfifb cjOBOiTL, Hccb pacxoAi Ha 
npe^TLflBieHie ncRa, KOTopBifi mhofo pad% momen npeBBimaTb 
il'I^HHOcTb noAjencaniaro BUMesReBaHiio yqacTKa. 

Bo Bpe 顧 BUfl npaBHia 16 flHBapfl 1868 r. He BonuH, 
R8LWb y»e yKasaHO BBime, ct. 937 e 939 san. mem. (1145 e 
1147 H34. 1857 r.) o BbiaoB'l pacnopfl3ReHieM'L cawaro cy^a 
coB^aAi^AiieBii o6qeft Aaqn n o nocj^^ACTBiiixi HeflBRH 
B*B cyxb. MeacAy t^mi, craTbH bte cocTaBJflK)Ti>, ter'l 
CKOsaTb, KpaeyroibHbifi Kawm Bcero cyAe6Ho - MeaceBaro 
pa360paTejbCTBa. Oni ycTaHaBJHBaK)Ti> HepaspBiBHyio CBHdh 
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neffi^y cyAefiHo-MeiKeBsiM'L pa86BpaTeiBCTBOM'b n npeAme- 
cTBOBaBmHiti eny npoBSBOACTBcm IIocpeAHHqecRofi Kohmh- 

HOCTb JlBqHOCTb H MtCTO»(HTeiBCTBa BCtxi C0Bia4'&A- 

qeBi o^ufBX-b xaqb (ct, 635 n. 4 h 638 saR. Me»», 793 
H 796 flSA* 1857 r.). TaKaa cbasb cyAe6Ho-MeaseBaro pa36fl - 
paieibCTBa ct npOBSBOACTBOuii IIocpeAHflqecKofi KoMMflciff 
o6e3neqHBa^a ytaAHUM'B CyAawb BOSitoasHOCTb y^ocTOBt- 
pHTbCfl Bi TOttTb, qro fid nM'lioii](ifl yiaciie bib ^aqt iBita 
BBi3BaHBi II， liMi caMLiH'b, noiyqHJQ B03MoaniocTb npflfiflTk 
yqaciie wb cyAeCHO-MeaceBOii'B pasdepaTeACTBt. Ho spe- 
MeHHUx'B npaBHjax'B 16 AHsapA 1868 r. He cojepHCBTCfl nocxa- 
膽細 HQ npoBSBOACTBt ny6 應 aiiiH no noBOAy Bos^y^^e- 
uiH A*kia cyAe6H0-MeaeB0iirb paaSHpaieibCTBt, bh o toite, qro 
Bi> oiHomeHifl yAOCTOBtpeHia, qio ri» yqaciiio npoH3BOACTBt 
npBBjeqeflbi 6bUH Bci coBjaA%jmbi A3.nE, OKpysmue Cynfd 

BQpaBt pyKOBOACTBOBaTbCfl 3aRXH)qaK)IIt0HHGfl B*B DpOflSBOjlCTBi^ 

IIocpeAiifl^ecRoS KoHMnciii CB'lA'^HiflMfl, hh, aa 應 eiVB, o toitl, 

mo OTT> HeflBHBmBXCfl Kb CpOKl> BJaAtjblieBi Kp^klOCTH H 

AOKadaiejbCTBa 6o4ie He npH 画 amcfl (hh npH cyAe6H0-MeHe- 
BOMi> pa36QpaTejbCTBt, HH Bnocd'lACTfiiE/). npE T 議 Ml UOIO- 
xeBiH cocTOflBineecfl bi> cyfledHO-MeaKeBOM'b nopflAR'6 ptmeBie 
OKpyatHaro Cy^a e^Ba-iH MO^Reni 6biTb npHseaHo o6fl3aTeiB- 
HBiu'B AM BiEAtibita AaqH, He npnHHuaBmaro y^acrifl wh Aiit， 
no KOTopOMy uocAiAO^M ptmeeie, h, cj*] & ^OBaTeiBBO, npH 
AMcTBiH BpeMefiHbix'B npaBHjTb 18fl 腿 pfl 1868 r. cy4e6HO- 
MeHceBoe padCepaTeibCTBO noTeps^o bi» cymHocra xapaKrep '& 
04Horo H3*B BH 脚! > reHepdibBaro MeaKeBaeifl, TaR'b k«lki> 3a 
cocTaBjeHHBiMfl DopiiAK'l 9Toro pasSepaTexbCTfia MeaceBBiMB 
aKTaMH He iioHceTi> Cbitb up 顧 織 OAHHaKpBafl cb aKTann 
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reHepajLHaro MeseBaHifl CHia, t. e. cua H6noKOJe6 蘭 mo- 

CTH 1)， 

KpoMt nopAAKa cyAe6Haro pasMeHeBaidfl, saKOBib 1868 r. 
KocHyiCfi H noABepPL cyqecTfieHHLiM'b nswkEmiLWb laRse 
nopa^oR'B noiK)6oBHaro ^peai ylsAHBix'b seHieu'^poBii pasMe- 
Hcesamfl. BHeceHHBifl dimb saROHOM'L bi cett noci^AHiit nopa* 
AOKb pasMexeeaeifl BminmR saRHo^aioTCjE: 

a) wb OTttiflt Tpe6oBaHifi saKoea, ^to6m, npeABapHTejbHo 
yTBep3R4eHifl noiiodoBHOtt CRasRH, yAOCTOBipeea 6Bua opflHa^- 
je»H0CTb noAJeHaiE[Hxi padMeKeBaniio seuejb yqacTByioiE[Hifii 


1) CymecTByert, npaB^a eme, 翼 pyroH BarjH^x sa naiajo HenoKOie6HMo- 
CTH', Kb CHiy soToparo oho se ciyxHTi apenflTCTBieMi HeoHBineHycii ki 
MeaseBaniio h BCfl4CTBie cero DponyiqeHHOHy ea nimi Bja^ijbqy ipe- 
6oBaTb Bu^ia npHHaxjesameS CMy nacTH fl BOTqHHHOifB nopa^irb. Ho mi- 
me 3T0， KaiTB ofixflCHeHO BUine,(cTp. 93 h 107)， ochoboho he HenpaBHibaoHx 
TOJKOBaHui CT. 945 3aK. He»., 11S2 ct. h3a. 1867 r. IIpoeKTi MeseBaro 
ycTasa hcxoahti h3X toh mbicjh, hto Ha^ajo HenoROjeSHHOCTH BOoSoie 
oTHOCHTCfl jHmB &x BbisBaHHbiBfb 4Jfl yHaciia Bi MeseBaHin jHqaifi h, 
cji^oBaTeiBHO, He cjysHTi npenflTCTBieiix ^ja HenojyHBBmHxx Busosa 
jfliTb TpeGoBETL oepeHeseBaHifl o6He»eBaHHoM orcyxcTBiH hxi ^mm 
(np. Mes. ycT. ct. 2i0 h 413 h SaiuiOHeHie cip. 9S a 101; cp. Tpy^M 
cip. 13). TaRoS mrxKA'h bi cymHOCTH cboj^htca hi OTpii 卿 iio Hanaaa neno- 
EoieSHMOCTH, h6o Haiaio 3to riajBHtSme Hsfien* bi Bmy t4xi jhivb, 

KOTOpUfl, He 6UBl BblSBaHBI (HaopHM'Ip'B OOTOMy, HTO HMinie HaX04BJ0CB He 

Hxi BjaA^BiH), Bnocj^ACTBiH 40Kasyn>, hto coScTBenHHKOM'B HMinifl 
cocTOflTi OHH, a He TOTi, KTO SbixB BbissaHi Ki ynacxiio vb MeseBaHiH. 
OrpaHHHHBaTB ； (McTBie na^iaia HenoROjeSeMOCTn jHmb nenocpe^CTBeHHO 
npHBjeqeHHbiMH k*b ynacTiio bi» MeseBaHin jBi^aMH SHasHTi iHrnaxb aio 
lumjo no^TH B 甲。 npaKTHHccKaro 瞧 eHia, laKi 贿 w yKaaaHHUxi 
jHqi HeaoKOje6HMOCTB MeseBanifl wb rpoicaAHOHi SoiBmHHCTBi cjiyqaeBi 
BHTCKaeTi yae hsi o6mm> lopB^HHecKBX'B Hawaii o chjA ^oroBopoBi h 
cyAeGHbixi pimeHiu. Hiii coMHiaifl, no noHHTie HenoKOjefiHMOCTH 
cTOib orpaHHHeHHOBCB cMBicai coBepmeHHO HysAO HamHicb iiexeBbiirB saKo- 
fidM'L (705 H 724 saK. Mes., ct. 863 h 883 h3a. 18S7 r.), 

16 
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wb dTOft c 咖 K$ jHqaiTb (596, 635 n. 4 saR. Mem., 755, 
793 2 mn. 1857 r.), b wb d3.wkEb aioro Tpe6oBaHifl 
npdmiowb, wb CHjy soToparo caMH yqacxByiomiE b*b noiio- 
6oBfioii CKasR^ j [零 aoitrbu yflocTOBtpHTb, qxo pasiiei^eBBi- 
BaeMbifl deMJE HHEOMy, lepoirl bidli>, He npHHaAiexaTi (BpeM. 
npOB. 16 Ahb. 1868 r. I ct. 2, ct. 594 3aR. mm.), a 

6) B'B npeAOCTaBieHifl yxBepngieHifl nojiodoBHUxi CRasoR'B 
ry6epHCR0My npaBjemio, bstIcto yfoAHBixi CyAOBt. 

nepBoe npaBfljo Huterb BecBua BaxRHoe npHHiiHniaAHoe n 
opaKTnqecRoe SHaqeeie bib tomti OTHomeHifl, wo MeaseBbie 
aRTBi, yTBep»c4eHiio ROTOpuxi He npeAmecTBOBSuia nosiipRa 
npraaA^ie 細 OCTH MesKyeMUX'B seiieib yqacTByioiitHMi b% Mese- 
BaHin <! 陣 Mil, oqeBHAHO ne MoryrB nojibsoBaTBCfl chjok) eeno- 
ROje6HiiocTH Bi> ciyqat, ecin-6Bi Bn6ci*6ACTBiir ORasuocb, qro 
MexyeMBifl seniH /clttcTSflTeibHOCTn npHHaAjiexRarb ee opa • 
HHMaBmHM'B yqaciie bib MeateBaHiE, a nocTopoHHHM'B j 轉 itb. 
Ha ocHoeaHiH npaBHJ^b o cneiiiajBHOMii Me»(eBaHiH RaK'B qpes'L 
yisAHMXTi 3eMJ[eM'lpoB%, TaKT>H^pe3i nocpeABKBOB'B, noBtpna 
npHHaAJesKHOCTH MeacyeMULX'B demjih yqaciByiomeMy bi Mexe- 
BaeiH iumy npOHSBOAHjacb nocpeACTBOMi* cnpaBKH ci niaHaMQ 
renepajbHaro MexeeaHifi n ci HutioiitHMHCfl wh OocpeAHnqe- 

CKHXl KOMMHCiflXl) H y nOCpe 卿 KOBl CB'&A'i^HiflllH 06l> 06DD[HX1b 

(CT. 596, 635, 638 3aK. neat., ct. 785, 793, 796 H34. 
1857 r. 1). 


1) HuoxeHHoe bx TCKcrt saRjmeHie, ito ytsAHbiS Cy^i* npH yiBepiRAe- 
hIh noiio6oBHoM CKasKH oSflsasi 6bui nocpeACTBOiTL cnpaBKH ct> luaHOiix re- 
HepajbHaro MeneBamfl y^ocTOBipHTiiCfl bi tomi, KOMy npHHa^esHTi ^aia 
(696 CT. 3aE. Mes., ex. 756 ct. H34. 1857), ne Haxo^HTCH bi npoTHBophin 
(TB CT. 655 3aR. Mex. (813 ct. H34. 1867 r.), he ocHOBamH ROiopoS yia^Hbifi 
Cy^i (FySepHCKoe npasjenie} npa yiBepjK 柳 in mhpojk)6hboS c^^jeh fie 
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TaKyio cnpaBRy ci njaHOM'B am nostpKH yqaciifl b*b 腿 
6oBHofi CKBBKk BC^x'B BiaA'i^ibi](eBi Aa^H Bpewe 腿 ifl npasHia 
16 flHBapfl 1868 r. otm^bbjo, sairlmBi ee, RaRii o6MCHeHO 
BBime, YAOCTOB'Ipemeii'B caMBxi BjaAijBiieB'B^ ^to Rpoii' & 
EEX'h Bin 6oite BJiaA^niieBi pa3Me»(eBLiBaeMaro npocTpan- 
CTBa. TaRHM'b o6pa30Mi oRadBiBaeicfl, wo h bi> OTHomeHin 
naiK)6oBHaro cnei^iaibHaro Me»(eBaHifl BpeMeHHUfl npaBiua 
16 AHBapfl 1868 r. SHaMeeyiOT'b co6oh) paspBiBi cb aaqa 細 *b 
flenoROje6nHOCTH. 

He Ka&aflCB djiioh Bonpoca, HacROAKO TaROft pas- 
pBiFb CL OAHBM'B H3'B ocHOBHLix'B , Haqaji reflepsuLbHaro 
MeaceBaHifl onpa 聊 aajcfl npaRTHqecRHMH noTpeCsocTfliiH, 
eeibSfl, OAHaRO, He saM^THTB, mo saKOHt bo BCfl 觀 *b cjy- 
Heo6xo4flMO 6Biio npflMo e hcho BBipasHTB, qio npofl3Bo- 
AHMoe, Ha ocHOBamH BpeneeHLixi npaBHji 16 flHsapfl 1868 r., 
Mea^eBasie He HsrlerB pasHofl ci> reHepaxBHBiM'L ttemeeaHieM'B 
cHJBi H, cj'lAOBatejBHo, He HoaseTi no 丽 aTbCfl oAnm'b nsi ero 
BHAOBi. Ho 3T0 He.6BiJ0 C4'ljiaH0 H nocj'lACTBieM'b cero abh- 
jocb, mo 應" IftmeMi H3AaHin CBO^a umeBhEHb saRoeoB'B, 
1893 r., pflAOHi noM'InteHLi ct. 2 nojosemA 2 0RTfl6pfl 
1806 r. noi[o6oBHOiiT> qpegi yta^wxt seiuesrlpOB^b pasiie- 
a^eBaHiH aeMeiB,— ea ocHOBaHie ROTopoii yrBepxAeHiio 編 h)6ob- 
Hott cRa3Rn Aomea npeAmecTBOBaTB noB—a npHHaA^e»;H0CTS 
noAJea^an^QX'b pasMeaseBamio seMejb t'Sm'b jHi^aii^, orb HMeHH 
ROTopBixi cociaBieHa TaKOBaa CBasRa (ct. 596 3aR« ues., 
755, H3A. 57 r.),— H ct. 2 0x4. 1 BpeM. npafi. 16 flHBapA 

Bxo^HT'B vh cooSpasReHie icpinocTHurB npaBi BJLdi^iibisfivh, Ckbicji sioro 
npaBflja sauHmeTCfl xmih bi tohi, qTO,npii oicyTCTBiH cnopa MeacAy nosa- 
saHHsiMH vb RapTymi luaHa sjaAiiBqaMH, cyjti He BopoBi Tpe6oBaTb on 
HHXi Kpi^nocTeM 4ja y^ocTOBipeHui AiMcTBHTejBHOCTH npaFB h aojb ynacTls 
, Ras^aro hsi yiacTsyiomHxx wb hojioGobhoh cEasEi u^iibiifivh. 
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1868 r" — Ha ocHOBaaiH xoTOpoft osHaqeflHafl noetpRa sani - 
HflCTCfl yAOCTOB— HieMii caitfiix'L yqacTBOBaBinHX'B wb noiK)6oB - 
Hott CKadK'l jHivb, OTO, RpoM'6 Hxi; flirb HHKaKHX'B 6oate Bja- 
A'liBiieB'b B% rpaHiiiiax'B pasMeHceBaraaro npocrpaHCTBa (ct. 
594 3aK. Meac.)* MesK^y T^wb, o6t npHBeAeHHUA ciaTBH e^Ba 
jih coBirlcTHMM, h6o Tpy4H0 DOflflTb i^iib TpeCyoiiara 
CT. 2 Ota. I BpeM. npae. 16 Ahb. 1868 r. yAOCTOBtpeHur^ 
ecjH OHO He ocBo6o»c4aeT'b to npHcyTCTeeHHoe MtcTO^ 
yTsepHSA^HiK) ROToparo noA 纖 Hrb DOJK)6oBflafl CKOSKa, on 

06fl3aHH0CTH yAOCTOBtpHTBCfl CEMOHy Wb npHHaAJeKHOCTH 36- 

MdJh eme 4pyrflHH cnoco6aMH. %o, no hbicjh 3 謹 HOAareifl, 
Tpe6yeMoe on yqacTByioqHxt wb nojio6oBHott CRasRt yaoctq- 
B'IpeHie npeAHa3HaqeH0 6bijo saMtsnTb co6oio ycraHOBjeHHue 
npe 琴 AittcTBOBaBmiiMH saKOHaMH cnoco6u y^ocTOB'fipeHui 
iipBHaAJe)RHOCTH noAieacaniHX'b pasMeHceBamH) 3eMejb,9TonoA- 
TBep 班 AaeTCfl, Meacfly npoqHMi», C4iiaHHOio b% caMOMi TORCTi 
n. 2 Ota. I npafiHi'E 16 flBBapa 1868 r. ccbijroh) Ha 755 ct. 
M6)R. saK. fl3A. 1857 r. Bo bcakomii ciyqat, ea npaRTHsi^Ha- 
cROibRO eafiicTHO, HHRor^a ae BOSHERaio conH'femfl b% 画 *b, 
qio Tpe6y 鶴 iiTb no n. 2 Ota* I npae. 16 flHsaps 1868 r. y^o- 
CTOB^pemeMi saM^HfleTCfl ycTaHOBieHHbifi ct. 755 
E3A. 1857 r. ,cnoco6ii yAOCTOBipeHia npHfla^ieHSHOCTH nojiieaca- 
iQHX'B pasMesceBaeiio semeA T-fem •mitaMii, koh yqaciByiorb b*b 
noiio6oBHOii CKa3K*L Ho BBipaneHiio oahofo hs'b FyCepHCRix' & 
3eMieMi^poB'B vb CTaTB-t, 瞧细 eraott wh MeHcesoMi Bicr- 

HHKt 1)， CO BpeMeHH WdHdMlfL BpeMeflHBIXli npaBHi'B 16 HHBapii 

1868 r, nojno6oBHoe Mea^eBaeie npoHSBO^BTCfl ((Ha-aBOCb». B'e 
aTOMi BBipa^KeeiB, BnpoqeMi>, HejKdfl BEfijhn ynpeKa saROHO- 
^aTeiio, h6o, 腿 ii o6MCHeHO BBime, cb 1775 r. Bct^Kp'i- 

1) MeseBoii B^cthhitb 1884 r.， f6 8, cip. 18. j 
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nocTHue ami coBepmaioTCfl 6e3i» nosi^pRH npHHaAieasHocTH 
cocTauHioiqaro npeAMeTb am HBflHifl, t. e. ， coraacHO repMH- 
HOioriH aBTopa ynoMHHyrofi CTarbfl, coBepmaioTCfl TaRSRe na 

En^e 6oi'le cyqecTBeraBifi paapBiBi* cb ochobbbimh eaqa- 
JLSME reHepajBHaro MesReBamfl cocTaBifleTi BTopoe yKa- 
saHHBixii BBime HOBOBBe^eHifi saROHa 1868 r. o npeAOCTaBJeHiH 
ympsMeBifl MeaseBBix'b aRioB'b no no*iio6oB 麵 y cneitiajb 議 y 
MeHcesaHiio ryCepHCKHMt npaBieeiflH'L. OcHOBameHii 8Toro 

HOBOBBe^eHifl, RaR'B BB4H0 B31i Tpy^OFb Me»CeBOfi KoMMHCiff 

1863 r. 1), nocjyi^DJO to coo6pa}ReHie, ci pacnpocrpaHe- 
HieMii ea cyAonpoH3B04CTBO no Me^eBBiHii jsjbidm^ Haqaxb, 
noiOHceHHBixi BX ocflOBame cyAe6BMXib ycTaBOBi 1864 r., 
cy4e6Hbifl H'IcTa aojsrhbi 6ijtb ocBo6oHCAeHU on Bdx'b a^MH- 
HBCTpaTHBBMX'B o6H3aHHOCTe8 00 He»(eBott qacTH. no noBO^y 
3Toro coo6paHceHifl ci^AY^n sairkflTb, qio oho ctohti ea 
nowl B03RHRinaro, npe paacMOTp'lHiii^ 1857 r., npoeKTa 
ycTasa rpaHCA&HCRaro cy^onpoBSBOACTBa, npeAnoiOHcemfl o 
npn3HaHiH sa coBepmeHieM'b — aocTHBix% aKTOBi» xapaRT6pa 

HCUiOWTejBHO aAMHHHCTpaTHBHarO xhiCmiR H 061 EWbKTm, 

Ha aTOM'B ocHOBamn^ HorapiaibHott qacre 鹏 b*6 卿 CTBa cy- 
4e6Hiix'B Mi^T'B H nepeAaqt efl, no npHnipy ycTaHOBieHHaro 
Bii CH6HpCRnx'b ryCepHWXi h Ha KaBRa3'j& nopfl^Ra, vb E^xb- 
Hie ry6epHCKHX'B IIpaBieHifi *). Ho， KairB b3b*Ictho, npeA - 
noioxeHie bto 6buo OTBeprayTo npH cocTaBiemH rbrii ochob - 
Huxi noioneHifi Dpeo6pa30fiaHifl cy^efiHott qacin. Bbicoq. 
yTBepHS4. 29 Ccht. 1862 r., laKi b IIoioa^eHifi Horap. 


" Cm. XCypHaii Kom., Bbic. yiBcp. onpe^ijemfl mBHbiti na^an 
npeoSpasoBaeii iieseBoM HacTH,CTp. 31 h 34. 
a) Cy^. YcTaBU 20 Honfipn 1864 r., H3^. rocy4. K 卿., lacTB 3, cip. i6i. 
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^acTH, wb CT. 1 n 57 ROToparo npflMO BBipa»eHO> wo mvra - 
piaiBHafl viacTB HaxoABTCE uoxb Ha6iH)AeHieMi» CYS^EUx'h 
MicTi. TaRHMii o6pa30M%, BBeAeeie cy^edmixi ycTaBOBi hh- 

KOHM*B 06pa30Ml He MOrJO Ciya^HTb npaSHiBBBIM^ OCHOBa- 

HieMi Kb npeAOCTasieHiio yrBepSRAeHia nojio6oBHBix'b CRasoR'b 
ry6epHCRHM'b npaB^eHiflMi. YTBepatAeme nojio6oBHoft cmKir, 
no4o6HO yTBepsKAeeiio BCflKaro aKTa ea HeABHHCHMoe imyme- 
CTBO, Tpe6yerL paspimeHm ciOHCHBixii lopHAn^ecRHX'B Bonpo- 
cowb: ierHTBMai^ie h iipaBOcnoco6HOCTn ciopOHt, o6i orpan- 
AeBiE npas'B ipeiBBX'b jhi^'b, o6^ orpaHBqeHiflxi bi» npaei 

pacnopflXeBifly O SOROHHOCTfl HSJOHCeHHBOL^ Wb n0JIK)60BH0fi 

CKasKi yciOBifi (ct. 648 saR. Meac., 806 ex. 034. 1857 r.) h 
T. !!• Bo3jaraTb pasp'^meeie tclrhxi» sonpocoBii na rexHeqe- 
CKiji EM aAMHHHCTpaTHBHBifl yqpe 琴 Hifl (^epTeaceafl rySepe- 
cRoellpaBjeHie) seaqHTi oTCTynan oti» coCiiOAaBmarocfl y nacb 
CO BpeMeHH reeepajLHaro MeHceBamfl a BHTeKaio 準 ro hsi ca- 
Maro cymecTBia onaro eaqaia, bi» CMy ROToparo wpEjimecESLfi 
CTopoHa MeaceBaHifl AOJSKHa DOAje»caTb noB"lpK$ h yTBepHCAeHiio 
cyfleCHBixii, a ee lexoHqecKHXT) y^peaKABHitt. 

EfpH^HHy Ha nepBBifi B3TMJ^^ cwib ipyAHO 06'BflCHHHaro 
npaBHja, 丽 hmi» flBJHeTCfl oTHCceHie, no BpeMeHHMBfb opaeH- 
IaM^ 16 flHBapfl 1868 r., yrBepmAemfl noj[H)6oBHBix'b cRasoRi 
Kt Kpyry B-fc^oncTBa ne cyAeSBBixx y^peacAeuifi, saMtaHB- 
mnx'b ynpa3^eHHBie Y'isAHbie CyABi, a ry6epHCRHX']t IIpaBje - 

Hifi, neibSfl HCRRTb B1» RaRHXli JH6o 0G06eHH0CTflXli H)pH4Hqe^- 

cKaro xapaKTepa ikuioGobhlixi^ CKa30Ki», OTJEHqaiOEqnx'b Hx-h 
orb npoqexi) siktobii, coBepmaeMux'B ea He 脚 a (鹏 it HMy- 
niecTBa. AtScTBHreAHOCTH TaKHxi oco6eHHOCTefi He cyme- 
CTByerB. KjKm R^ pasyM'lHiH) paacMaipHBaenaro npaBffja 
3aRJH)?aeTCfl bi» o6meM'b xoA'b y eacb Me^esaro ^isa co Bpe- 
H 簡 reflepaiLHaro MeaceBamfl. X apaRTepncTH^ecROio qepxoio 
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DToro xoAa flBjaercA nocTeneHHoe o6oco6jeoie Mescesaro ^'lia 
on cy4e6oaro h, RaR'b ecTecTBe 謹 e nocitACTBie laKaro 060- 
Godjemfl, npeo6iaAaHie tcxehkh, pyiHHbi n ^^opuaj 瞧 a eaAt 
MaTepiajbHBiM'b npaBOMi. B 遍 eyKaaaHHoe npasnjo npeAciaB- 
jflCT'b C060K) HariflAHoe b BecbMa RpacHoptqflBoe BupaHceeie 
Toro noiHaro ynapa, Bt KaKoe npumjo MeaseBoe k^ao BCiti (- 
CTBie o6oco6jeHifl MesKeeofi qacra ot'l cyAe6H0fi. Efo MeaceBott 
HHcipyKnifl MeaceBaHieM'L sas'lAUBajB cyAeSflLW yqpeaKAeHia 
(Me^eBBifl KoHTOpLi h Kani^eJHpm^ ct. 18, 21 n. 1, 22, 34 
^m. 3aK" 24, 27, n. 1, 28, 41 H3A.1857 r.),iipH KOTopuxt 
cocTOflJH xexHHqecKoe yqpea^Aceie, ^epieatHafl, h rexsHKH 一 
3eMieM'lpLi (cT. 16 H 42 Meas. 3aK., 21 h 49 Ed a. 1857 r,). 
MeacAy t*Im%, bi> oacToamee Bpewfl nexReBameM'b saBtA&iBaioT'b 
oxqacTH qncTO lexraqecKia y^peaKAenia (^epxeatHaa npn ry- 
6epHGR0M'B IIpaBjEeHin), a oiqaciH laKoe y^ipeaKAeHie (Meace- 
Bafl Kaei^ejflpifl) ， Koiopoe innib HOMneajbHO Moaseiii c 暫 ancA 
cyAe6HUMi»^ AajeRO otct 請 on coBpeMeHHaro ycipoficTBa 

CyAe6HBIXT> M'feCT'b H, BTi cymHOCTH, TaKSKe npeBpaTHjocb B% 

^HCTO xexHHqecKoe yqpea^eBie. 

no MHtHiio cocxaBHTejefl o6i>flCHflrrej 刷 ft aaimcKii Kb 
npoeKTy MeateBoro yciaBa BOSJOSKeme 186S r. Ha Fy- 
6epHCRifl npaBjeeiA o6fl3a 麵 CTefi ynpasAHeHHUxii yiaffBMxi 
CyAOBT) 6buo Heo6xoAHMOcTbH). KaKii bbaho hsi BLimeesjio - 
； ReHHaro, cb 3Tmn» MH']^HieHi> moskho coraacnTbCfl Aumh B*b 
TOiTb CMBic^t, mo HStflTie lopHAH^ecKofi qacTH MeaceBa- 
Hifl B^A'i^Hifl cyAedHBixTi yqpesMemft 6biJ[o ecrecTBeHHbiM'b 
nocj'lACTBieM'b Toro cocToaom no 遠 roynaAKa, bi KOTOpoe 
npnmjo MeaceBoe xhio 

1) 06'LflCH. 3an. wb np. neat. ycT. cip. 298. 

2) BecLMa apKaa h npaB^HBafi xapaKTepHCTHKa coBpeMeHnaro cocToania 
MeaceBaro f/bia^ h to8 SessKnsHeHHOCTB , 40 EOTopoS oho ^otnio Bcji^ciBie npe- 
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VII. 

KouiTHoe MeweBaHie. 

IIpeACTaBieHHBifi BBime oqepR'b saROHOAaTeACTBa o cnc- 
iliaJibHOM'b MesReBamH KacaercH HcumHTeibBO npH 
reHepaAHOMi MeffiCBamH yrBepsKACHHbix'b BpeMeHHO, BnpeA& no 
cneivaibHaro MeHceBamfl, o6niee BiQ^iuk {o6mm Aa^)- Ho, 
Kponi DToro BH4a, Cboaii Mea^eBBixii saROHOBi othochtii kb 
cneitiaAHOMy MeaReBamio eqe 4Ba ApyrnxTi bhab MessesaBk, a 
HMeHHo: a) TaR'b HaauBaeMoe KomTHoe (ct-570 一 589 3aR. Hex., 
CT. 730 一 750 1857 r.) e 6) pasneiceBame Aan^ wb koto- 
pBixi o6mee bma^bio o6pa30Baiocb nocj'l reHepaiLearo MejRe- 
Baeifl (CT. 616 n 617 saK. Mess., 772 h 773 H34. 1857 r.). 

Hto RacaeTCfl RomiHaro ne 腿 Banifl, to neibSfl^ npesRAe Bcero, 
Be saM'ltHTB, qTO oTHeceme ero ki BHAaM'b cnei^iaAfiaro ueme- 
BaHifl He MOiRerb 6biTb npHSHano npaBHAHBiMii, TaKb nasi: 
a) KomTHoe MeHcesaHie ecn hh^to 画 naRi TaROBoe reee- 
paJbHoe, npoH3BO 脚 06 hc bi> oqepeAHOwib nopfl^K*!, t. e. bi> 


o6ia4aHifl pyTHsu, saiuiOHaeTCfl bi CTaiBi, noH^meHHoi B^ MexeBOirb 
fiicTHBsi (1884 r.'JNTs 9,CTp. 72 — 79) h HSiaraiomeS BnenaTiiHifl, BUHCceH- 
HBifl HeaHaROMUM'L CT> ueHeBuiTB /^iiom iHi^eui, npHcyTciBOBaBniHirb npn 
B03o6HOBieHiH ueiRE. OnncBiBafl xo^i aioro ^ibja, aBTopx HSiaraen iiimi 
pajcb KypbesoBi, cocTaBifliomHxi caMoe saypa^Hoe ABieHie B^ uemeBuxTtAi- 
jaii, RaK'fr-TO: nocbiiRa noBibcTORi (bi 188i r.) CB'lTiiMmeiiy Khhsio Dotcm- 
KflHy-TaBpfl^ecEOMy h QuBmeuy Kaai^epy fiejaixaro KaflxecTBa .IflTOBCKaro 
Caniri; OTo6paHie otb noHATbixi, nocjasHLixi BpyieHig uob^toki Ha3^ 

BaHHBIUl IHI^aH'L, HOAnilCRH TOMl, ^TO BbI3 科 6hm EWb 0GlffB<I6Hl; OTO- 

6paHie on noHHTbixi npHCflrH b'l tomi, hto ohh Sy^yrB noRasBiBaib t6 rpa- 
HHqBi, wb KOTopBixx sacTaji Bia^i^Hie MaHH^ecii 19 GeHTi6pfl 176B r.; 
AonpocL noHflTBH'B Toui, BO Bpeiffl reHepaibHaro MeiseBaHifl ne Euiia ie 
pitta Teienie no rpefiHio ropBi, KaKi noBaaaHO Ha njani a t. a- 


ry6cpeiflX'B, hm Koropuxi eqe He HacTyimia o^epeAB OTRpuTu 
reHepaiLHaro iiexeBaHifl b 6) oho npoBSBOjoiTCfl Ha o6^^[Xl 
ocHOBafliflx^ nociipjiro MeaceBamfl (ct. 571 saK* Me»c" 731， 
mn. 1857 r.). Bi» Hs^aHui 1842 r, KomTHoe MeaceBaHie ctoajo 
eiqe ooo6MKOM*b on cneqiaibEiaro h cocTasiuo oco6bi& oifikn 
Me^eBMX'b saROHOBii. OTHecesie KomTHaro MeaceBaHin Kb BE^awb 
cneitiaAHaro meiReBaHiff, 6e3i» coMHtHifl, HaxoAHTCA wb cbobe 
c^ r6M*b onpeA'iieHieii'b, Koropoe B*b Edjimim 1857 r. 6uio 
AaHo reeepaibHOiiy h cneiiiaiBHOMy MesReBaHiio. JificTBiiTeiB- 
HO, eciE OAHO ismh cneitiaiBHoe Mea^eBame BH'leT'B 由 mo 
onpe^'lienie rpanrnvB ota'&ii»hbix'b Bia^'j^Hift, a reeepajbHoe 
MexeBaeie nponsBOAHTCfl am onpe^'iieHifl rpaHHifb He OT^'kiB- 
Ehirb BieLxiaiH, a OKpyroB-B ceieeift^ to oqeBHAHO, no kooit- 
Hoe Meffieeaeie Aomuo 6utb OTHeceHO irb cneitiaiBHOMy. Ho, 
KaKi 6huo o6'BflCHeHo Bume H3io^eHHoe wb ct. 2 saR. mem. 
onpeAtieeie uiiE renepajBHaro h cnemiajbHaro MeaeeBamfl He 
MOSReT'b 6biTb np 咖 aHO b^Iphbiitl, Tairb rbr'b o6a 8聯 hm^iot^b 
coBepmeHHO to 琴 CTBeHHyio iilib. 

Ci^Ayerb eiqe saH^mb, mo HadBaeie RomiHaro pascnaTpH- 
BaeMBitt BHA'b MeHseBaHifl noiy^Hit noTOMy, mo pacxoAi^ co6- 
CTBeHHO m miOBOHBe nocBuaenoHy jua npoH3B04CTBa Me»e- 
Baeifl 3eMieM'6py uecen BJEa^lieiii. Ho wme camoe nmierb 
Mtoo n npH nojio6oBHOM'B qpeai yisAHBixii 3eMieM'lpoBi iie- 
ffiesaHiH (cT. 230 saR. uem.j 311 ct. eba. 1857 r.). TaRBifb 
o6pa30M'B, cneitiajLHBiM'b KonnmiM*B MeaseBameM'B cjiiflyeit 
c 管 aTb Me»ceBaHie npes^ yfeflHwx'B senjeM'ipoB'b, Tor^a Rax'b 
ycTaHOBjeHHoe ct. Stj. II MeHcesofi DHCTpyKitiH 25 Mafl 1 7 6 6 r. 
(BomeAmeK) bi» ct. 570 saK. Me^., 730 ct. bsh. 1857 r.) 


) Cm. CTp. 66 n cji. 


― 250 ― 


nexeBaHie 6buo-6u npaBBAoi^e HosBan reeepaiBHUifi koidt- 
Ehon MesceBameMi. 

CBO^y MesceBbix'B saROHOBi H3B*6cTeHi OAHaRO enne Apyrofl 
mxb RomTHaro Mea^eBaHifl, a hmgbho, nojio6oBHoeoTMei(eBaHie 
devieih^ cocTOfloiHxi^ o6 琴 mi u^imE^ no npoGb6'£HHaco6- 
CTBeHHOHi ETRXBueEm ua^'&ibiteB'B. dron vajcb MeaceBanifl pe- 
AaKTopBi MesReBBix'B saKOHOB'B OTHecin rb RomTHOHy MeKCBa- 
fliio, Ha ocHOBaHiH npeBeAeraaro iiHraTaxi noA^B ct. 570 
saK. mm. ynaaa 30 Anp'kifl 1797 r. Ho e^Ba m yRasi 
3T0TI onpaB^UBaeT'b CA^iaHHyio Ha eero ccuiRy, ravb R^Kb: 
BO 1-xi, owb Emrlerb, ree'e ysse o6iflCHeHO BBime , xapaRrep^ 
cneiiiajbHaro saROHa, AapoBasmaro Arory noHMeHOBaHHUM'B 
vb Heifb *! 释 11%, ROTopuirB, no cjyqaio RopoHai^iB Hhiiepatopa 
IUb JA, 6hUE noHcajOBaHBi BoruHM, naxoAHBrniflcflBii oCqeifb 
ct 4pyrHMH jDBitaMn BjaA^fiaiii; ct. 570 3aK. MesL, 

no CyRBaiBHOHy en cMBiciy, roBoperb o 腹 k)6obhomi» pa3Me- 
xeeaHiH seMejB o6]qaro BjaniniR, Torja keri yRasoifB 
30 Aup^M 1797 r. yAOBjeTBopeHa 6bua npocL6a ynoBWHy- 
TLixi Bi» 顧％ jIHi^i AOSBOieein hm^b npocHTb o nocbiJRt 
seMjeMipa jiia noHyAHTeibHaro pasMeHcesaHui^ e, bi> no 
npaBBjaMi KomTHaro MenceBaHifl, bi» wyqat He4DcTH3ReHifl no- 
iK)6oBHaro comnieHifl, Aiio, vh cuy ca 露 o daRoea (ct. 585 
3aK. Me^K., 745 ct. Ed a. 1857 r,), nocTynaerb aa pasptmeHie 
cy^a, H, ciiAOBaiejEHO, nopa 扉 RomTHaro MeaceBaHifl, no ca- 
MOMy cymecTBy cBoewy, He npnMtHHM'b ri» nojio6oBHOMy pa3- 


*) n. c. 3. ； re 17940. 

Cm. CTp. 206. 

3) ^^o KomTHoe MeseBaHie no CBoewy xapaKTepy 6jiHxe ctohti rx rene- 
pajbHOMy,HtMi cneniiaibHOMy — CM . A. MaiTeib: Cy^eSflo-MeHeBoe pasSii- 

paTeiLCTBO.CTp. 12. * 
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KpoMi yRasa 30 Anpijfl 1797 r" ocHOBamen'b am BBipa- 
»eHHaro wb 570 ct. see. mchc. npaBua o npaB$ Rax/iaro co- 
Bja^iiBi^a o6]qeft nmm ipeCoBaxb BBiife»ceBaHifl m> nopnAKi 
Konrraaro Mexeeamfl nociyacHja, 6BiTb MoacerB, enie npHBe, 
ACHHafl B*b iinTaTax'B noA'B HasBaHHOK) CTaTBeio ct. 5 ri. II 
MesR. Bhctp" no cjobbmi ROTopofi seBueM'IpOB'b cji^AyerB 
OTnpaB 層！ 》 HM RoniTHaro MeHceBaeifl a wb tomt» cjyqa*6, ec^n 
<(KTo HS'b BianiibneB^, xoTfl 6i» TO 6iuo H pasHaro bi oahomi> 
cejeme B*iaA"&Bifl, npocBTB CTaHeTtw h t. a. Ho B^^ch saKOHi* 
B^ii^ Bi» BH^y He npocB6y o^noro 隐 Bia^'i&JbiteB'B o BBiHe- 
； ReBaHiH cj'lAyH)nteB eny ii3i> o6me6 nemn tocth, a npocb6y 
OAHoro Edi BjaAtjbiteB'b 06% o6Me%eBamH it%jaro cejeHin, co - 
BiajiiihveM^ KOTOparo ohii coctohti. 

TaRHMii o6pa30Hi>^ vb OTHomeHie RomTHaro MeHceBamfl ueAhdn 
He npi&TH TOMy saKJio^eHiio, qio: a) oho HM-JeTt iopH^Hqe- 
CKift xapaKTepii h comBjfierb BEXb He cnei^iajBHaro, a reee- 
paibHaro MeHceBanifl; 6) miierb npeAMeroMii odMeHcesaHie ni- 
jBix'b ceieeitt, AepeseHL h nycTomeft n noBTOiiy HenpHM'lHniio 
HH K% no^6oBHOMy, HB Kb noHyAHTeibHOMy BBiMe»ceBaHiK) 
qacTett odiqHX'b ceienift h b) CBo^i MeaseBbixii 3aR0H0Bi» 
npaBHja Konrmoirb MeHceBaniH noAJexaTt nepeHeceeiK) 
OTA'^ia cneqiajEbHOM'b wb ota'Ij'b reHepajLHOMi Me»eBa- 
EiE, a BTopafl qacTb ct. 570 3aK. MeHC., npeAycMarpHBaioiiiiafl 
noiH)6oBHoe paBMeHceBaeie^ bt> nopflAR'l RomTHaro MeHceBaeifl, 
qacTefi o6iitaro B^a^'lHifl, no^jeasHTb BOBce HCRJioqefiiio. 

VIIL 

3aK0Hi> 11 Aer. 1845 r. 

KpoMi^ RomTBaro HeaceBaeifl, Cboai> 3aK0H0Bi> MesReBbix'b 
OTHOCHTii eme Kb cnei^iajBHO&iy MeH^eBaHho, mm ynoMflByio 
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Bume, npeAycMOTptHHbie bi ct. 616 n 617 aaK. Me3K. muhi 
MeseBaHifl. 

Ha ocHOBaHiH nepsofi hsi yKasaHHbix'B craTett bc% BaxoAn* 
npHCfl wb o6]qeMi» BiaAiHie Aa^e, 6e3i» paauraiii, c^-liajDicb jih 
OEh o6qHiin ao hib noci'6 reHepaibHaro MeaieBaBifl, noAie- 
ffiETii pasMeneBaHiio cneRiaibHo, na ocnoBaHii o6inaro saROHa 
mjao6oBEOWb cneiiiaiLHOM'b pa3iie;seBafiiH. GmTM ara ocb(h 
Bana he ct. 1 BucoqAfiniE yrsepiRAeHHaro 11 AerycTa 1845 r. 
MHtflifi FocyAapcTBeHHaro CoB*6Ta， nocitAOBaBinaro n to 

a) qio cneifiajBHOMy pasHea^eBamio noAiesan He toaro 
yTBepxAGHHUff npn reeepaiBflOM'b MeaseBafliH wb o6mee BiaA^^ 
Hie Aaqn, ho h r£, saiieHceBaHHUfl npn reHepajBHOMi MenseBa- 

HIH eAHHCTBCHHOe BiaA^Hie^ AaW, ROTOptlfl BnOCJ^ACTBill 

noABeprjHCb pad4po6jeHiio n, rbu^ caMUMi», 丽1» CRasaHO bi» 
onpe^'lieHiH CeeaTa no Aiiy, no KOTopony BOcnocjIiAOBajio 
npHseAeHHoe MH'lHie FocyAapcTBeHHaro CoBira, aqpea^ 
yqHHeHHyK) noc<rl loro MeaseeaHifl npoAaany eih ^pyroe saRoe 
nepeyKpinieHie qacra Tott AanH 4pyroMy JHijy, 6m OTA^Lie- 
Hiff Haiypt MeHceBBiMH 3Ha 腿 b, co4'&iBiBaK)TCfl yme o6ins[ui> 
UH qpeanoiocHBiMi BjaA*i^HieM*B» h 6) Aaw, o cneitiaib- 
HOMi pa3Me3ReBamH Roropux^ He 6y/ierB AOCTHrnyTO noiio6oB- 
Haro coraamemfl, no HCTe^eeiH Hasoa^eHHaro Ha cett npe 脚 ti» 
cpoRa^noAieacaT'B noay 爬 ejb 廳 y paaMeHseBaHifo. Ho orb yna- 
daEHBixi Hawaii 3aROH04aTeiBCTBo Hame, KaFb oS'bflCHeHO 
BBime, OTCiynHiocb: on nepearo 一 b*b 1853 r., a on BTOparo ― 
B*B 1850 r. EciE 3a 應 aMH 12 Iioifl 1850 r. n 30 化 Ka6pft 
1853 r. Ha^aio o6fl3aTeibHocTn cnei^iaiBHaro pasMeaseBamH 
6buo OTMiHeHo Aame OTHomenin /lan, saiieHceBaHHUX* & 
npH reeepajbHOMii Memefianin bi o6iqee Bia^'inie, to riwb Me- 
Bie MOTRerb 6uTb pims o6^ o6fl3aTeibHOCTH padMesBeBasifl Aa 肌, 
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saMeaeeBaHHBixii b'b e4HHCTBeHHoe BjaAieie h umt n nocjtA- 
CTBiH noABeprmHXCfl pa3Apo6*ieBiEO, h6o, no ciOBaM'B ct. i4 tjl 
4. Um. HHCTp. 1), qiiB cneitiaAHaro m effieBamii saRiioqaeTCA 
HMeHHO BO BHyTpeHHeiHi pasMeiReBaBiH J^a^'b nepsaro po^a. 
TaxBifB o6pa30Hi; echo, ito 3a nocj'lAOBaBinHM'b B'b 1850 r. 
noBopoTOMi BO BdTMAd,x'b saROHOAareifl ea cneitiaiBHoe Mea^e- 
BdHie, fl3io»(eHHoe wb 616 ct. sax. neac. npasHJO Aomno noqn- 
lamfl OTBfi^HeHHBiMi. TaRofl bbiboa^ noATBepacAaeTCA mKaae no- 
cjyHBBmflMH ocflOBaHien'b saROsa 11 ABrycra 1845 r. coo6pa- 
aceHiflMii. KaRi bh^ho e3% aTHXi coo6paHcefiitt ，), b*b oheoA im 

nOCpeAHHqeCRO& KOMMflCiH BOSHIDUO COMH'lHie TOMTi, CliHY' 

en m co^hatb HOBue mmhi wb ciyqat pa3Apo6ieHifl ^a^H, 
3aMe»ceBaHH0& npn reHepaAHOifb Mea^eBaeiB Kb eAHHcxfieHHoe 
Bja^'l^Hie? MeHceBoft 4enapTaif eHTi» Haxo^n^rb, wo HOBbie umeu 
cj^AyeTi BUAaBaTB jHmb viwb <i 尋 m*b， ROTopBiE npio6pijH 
^acTB SEMeaceBafiHoft bi» eAHHCTBeHHoe uaAiHie hbme. 06ep*B* 
HpoKypopi, cb CBoett CTopoHLi, nojaraxb, nro HOBue niaHBi 
cskxY^Tb BBiAaeaTb, RaRi» TOMy, kto npio6p&ii» qacn 
TaiTL n npesKHemy Bia^'liLiiy. MHime OSepx-IIpoKypopa 6buo 
npBHflTO 06miiiwb Co6paHieMi» Geflara h FocyAapcTBeHHum 
Cob'Itom'b 1). TaRHM'B o6pa30Mib, 0卿聊0, wo CeHarb h Fo- 
cyAftpCTBeHHBitt CoB-trb, BOBce He Enia vh beay ycTaeaBiH* 
BBTb HOBbifi BHAi> o6fl3aTejBHaro cnei^iaibHaro MeaceBadff, a 


1) Cm. Bbime cip. 66 h ci. 

•) Onpe^ijeHie 06m. Co6p. 4, 8 h Mesc. Aen. Up. CeHaia ^^^^ 
1844 r. 

s) Cii^yerB, BnpoqeMi, saaiiTHTB, hto Bnocii^CTBiH, no saRony 2S Mapxa 
1868 r., Bome^meMy bi» ct. 5S7 san. uem., noiynwo ocymecTwenie npe^- 
naiosenie MesReBaro ^^napxaMeHTa, OTBeprHyioe onpeAiieHieM-B 06maro 

CoCpaHifl i^SiT 1844 r. 
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mmh AMcTBOBaBmitt b-b to Bpeiifl o6iqi& sdROHi npHMtHHis 
wh qacTHOMy Bonpocy o nopflAR^ BBi^aqn n 細 ob*b* 

Hto RacaeTCfl ct. 2 saRoea 11 Asrycra 184S !*•， BomeAinett 
Bi> 617cT.3aR. Me».(773 ct.h34. 1857), no ciui ROTopofi npv 
BCflKOMi pa34po6jeHiH cocTOflniett wb eAHHCTBeHHOM'L BiaAtms 
Aam AOjacHBi 6biTB cocTaBieHBi noiK)6oBHbifl CKassH h aaaHi 
Ha OTA'iiaeMBifl yqacTOKi nopflAKOicb, yKasaeHBiMii air mm- 
6oBHaro qpeai yisAHLixi scMieMi^poB^ pasMeaceBaHifl, to, RaR'b 
BH4H0 賺 nooiy 翻 BuiHxi ocQoaaHieH'Befl Goo6paffiedfi, mm 
dm 6Lua BM3BaHa T4MT»,qT0 ci npeACTOflBmHM'blS IiOHfll8i6r. 
HCTeqeHieifB cpoKa, HasHaqeHHaro am nojao6oBHaro couame- 
Hifl 1)， 0H(n4ai0CB npeBpAiiieHie A^flTejBHOCTH nocpe^HHROB'L, 
T. e. /(McTBifl Toro o6iaaro 3aR0Ha o noiK)6oBHOMi> cneiiiaib- 
HOMii pasMe^eBaHiH, o ROTOpoM'b roBOpMOCb B^ ct, 1 saROHa 
11 Ik)ik 1845 r., b mo noaiOMy npeACimio yKasarb nopa- 
AORi, wb ROTOpOM'b pasMeHceBaeie ooAsepraioiqHxcfl pa3Apo6je- 
Hiio Aarn* eAHHCTBeHHaro BjaA^laifl aojsrho nponcxoAHTb no yn- 
pa34HeHiH nocpe^B 勵 Bib 

Ed'b H3io;ReHHarO; ABCTByerb, qro ct. 616 b 617 saK. 
AiesR. HaxoAaTCfl eepaspBiBHott gbash c^ AtKcTBOBaBmHifb 
CTi 1836 no 1850 r. B*B BameiTb saROHOAdTeibCTBt HaqsuioHi 
noHyAHTeibHOCTfl cnei^iaAHaro Mmehmia h qro OTHiHOio 
9Toro Haqaja ciarbQ bte aojskhbi nowTaTbCfl noTepffBmnMiE 


1) yKa3i 27 Mafl 1841 r. H. C. 3. J« 14673. 

a) HeH3BicTHo, no KaRHiTB coo6paseHiflMi b*b Gso^i^ MeseBbixi saROHOBt 
CT. 617 noM 細 eHa b'l Tiem^ o qoiioGobhom'b paaMeseBaHiH qpe3i nocpe^HH- 
KOBx, xoTfl OHa ttsAen npesneTowh paaMexeBanie npes'B yj^^Hbixi seiue- 
MipoBx. %0 CT. 617 saR. Hex. (773 ct. H34.1857 r.) othochtch ri cneqiaj^ 
flOMy ueseBaHifo He ipesi nocpe 卿 kobi, a yizx^hm 浙 lueifipoBi cm. 
pimeHie Fpas^aHCRaro KaccaqioHHaro 4enapTaMeHTa 1883 r., no 
4^y ceia HiOBatt 4>(iiTpieBCEaro. 
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cBiy II noAieffianpMH 職 丽 y HCRiioqeHiio 紐 CBO-a 3aRo- 

HOB'b. 

IX. 

3aK0Hi> 11 AerycTa 1845 r. KaKi> nonuTKa ycraHOBNTb CBRSb 

MeweBaHifl ci> KptnocTHUMN aKTaMN. 

Bi» CT. 617 3aK. vtm. H-lROTopBie ycMaTpnBaiOT'B CAtiae- 
HyM) 3aR0H04aTejeMi nonurxy npAAepsRHBaTb njaeBi bi> cocto- 
flHiH coBpeMeHHocTHy T. c. ycTaHaBiHBaTb rlcHyio CBflSb Me»4y 
ikiesceBBisiH h KpinocTHUME aRTaMH. npHqHHy eeycirlxa dTott 
nonbiTRD npBoncBiBaiOT'B Tony: a) ^T0 cyfledHaa npaKTHRa 
nrHopHpoBSLia osHaqeHHyio CTaTbio h 6) qio saROHOAaTejb He 
oopeA'j&jinj'B nocxi^CTBift HencnoiHeeifl dToro saROHa 

031 npe 興 y 準 ro mAOTReim, OAHaRO^ ABCTByeT'B, 稱 ynpenH 
cyAe6H0K npaRTiiKt n saROHOAaTeju^Hott aiacTii, nepeofl 一 b'b 
Heco6jK)AeHin AtttCTByiontaro saROHa, a BTopoK 一 Kb tomti, qro, 
HSAaBi aaKOETb, oea ne npeAycMorptja bo3mohshocth aeiicmi- 
Heeifl ero, e^Ba-jn oc 麵 amMM yase noTOMy, qio, Kani 
oCiflCHeHO BBime, 3aK0H'b 11 ABrycia 1845 r. AOJaceH'L cqa- 
TaTbCfl OTMiHeHeBiifb yRasoM'b 12 Iioaa 1850 r., mmo bo epe- 
MA H3AaHifl 3aK0Ha 11 AerycTa 1845 r. n6cj'64CTBia noMHHy- 
laro HeBcnojHeHk 6him yRasaHU vbl034 ct. dan. Me»c., h3a. 
18i2 r.， ocHosaHHOfl ea yKasi^ 21 Iioha 1839 r., no cJiAi ko- 
Toparo yK 纖 Hie ott> noj[K)6oBHaro paBMeaseBaHiH weKJO 3a 
co6oio noHyAHTejBHoe MesReBaeie no HCTeqeme Ha3HaqeHHaro 
AM nojK)6oBHaro conameHifl cpORa. 

1) 06i>flCH. sanHCKa ri» op. mcs. ycT. cxp. 105; Sasiio^eHie na npoeKTi 
Hex. ycT. cip. 113; Tpy^bi Kom. cip. 129; nonoBi,3anHCEa o saROHaxib Mexe- 
Buxi cip. 26 H 27; Kypcx K. noSi^oHOcqeBa I, 4 hs^. (1892 r.), cip. 557 
npHii. 
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Hd'B CRasaHHaro echo, qio bi> ocHOBaeie ynasa 11 ABrycia 
1845 r. BOBce He ierja Mucib o 瞻 6xoahmocth ycTano- 

BHTB CBflSb He^Ay Me^RCBUMH H BOTqHHHUMH aRTaMH. MUCA 

3Ta He qy^fla HameMy saROHOAaTejBCTBy, ho e4Ba-^B b*b 03Ha- 
qeHHOU'b ynas'l mos^ho hn^in nonBiTRy ocymeciMeHm ea. IIo- 

DBITOR'b yCTaHOBHTL CBflSb MSa^y Mei^eBUMH H BOTqHHHBmH OR- 

laMH 6bido CA'l^iaHo y Hac^ ffii. nepeafl othochtca 
eiqe wb npomiOHy CTOi'fcTiio b BupasHjacB b*b yKas*! 1 6 Iioha 
1798 r. 1), nocjysKHBmeiTb ocHOBaHieMi ct. 297, 302 h 303 
3aR. mm. bsa* 1857 r., b*b ciuy ROTopbixi ry^epecRie h 
yfe^Hbie 3eMjeM'j&pu odaaaHBi 6Bun, Ha ocHOBaHiB AocraBieH- 
HBixi mi mb y'l34HBix'B CyAOB-B n SeMCKoft Hoihiuh CB^nimtL, 
cocTaBjflTL B^AOMOCTH BctxTi DOC 由 OBaBumxi nepeiffiHaxii 
BO Bia4tHiH 3e 謂 MEL YKdiWb dTon Ha npaKreRt ee npfleecb 
cymecTBeHHoS noibSBi^ BCjt4CTfiie qero 6uii oxMtflen'B saRo- 
HOM-b 14 <&eBp. 1884 r. ，)• OpeqAHbi 6e3ycn^inHOCTH yBadan- 
H0& M^pM, 6e3i comiuiR, ^Kiso^oMCh Bi> TOBTb: 1) WO, npH 
mnpoKOH'b pacnpocTpaHeniB y eacB HeMpuajBHBm aRTOBi n 


1) n. C. 3. JVs 18552 CM. oSiflCH. san. ri np. Mes. ycT. cip. lOi. IIobo- 
Aowb Kb H3/taHiK) yKasa 16 Iioha 1798 r. nociysiuo to o6oTOffTeiLCTBO, qio 
no o^HOMy 4*Jy Censiowh 6huo ycMOTpino, sto rySepHCEiS seiueiiipi, HM%a 
y ce6a DiaHbi Ha Bci seBtu, He snaeTi o HacTOfliqHxi Bja^^Bju^ax^B rtxt 
semeiB.KacaflCB ysaaa 16 IioHfl 1798 r" cocTaBHiejH sanHCRHo He^ocTaiKax'b 
HbiHibmHflro cocTOflHifl iieseBoK qacTH bi PoccIh (MaTepiaju npeo6p. 
MeatCBoM naciH PoccIh q. 4) saniqaiOT'L (cip. 31 npiM. 8), qro ano 
Tor/iamHeMy Bsria^y na cociaBieHie njanoB'L o6cTOflTeiM;TBO bto npHSBaHO 
6buo ynymemeMiD , SaiiiqaHie 3to ope^CTaBifleT'B HHiepecB n cwlcA 
npHSHanifl: a) hto bt> SiHsaSmee no Hs^aHiH saKOHOB' & o reeepajBHOMi Mexe- 
BaniH BpeMU fiwja cosepineHHO HCHSBicTHa mucjb, Cy^io MeaseBaHie HMieri 
B/bxbJO mah onpe^iieHie rpoHHutx h 6) ito Tor^aniHifl noHATifl o SHa^eaiH 
Measmixi aRTOBi pacxoAflxcfl ci» HUHimHHMH. 

2) n. C. 3. 2030; oGiHCH. 3an. K*b np. Meas. yci., cip. 105. 
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KpaTKOMi cponi A^BHOCTH, BccbMa 3HaqHTeAHafl qacTb nepe- 
wkEii B'b 琴 xi» BjaA*&ib 巧 eBi> BOBce ycKOiBsaia ott> BHHHauifl 
seMjeH'IpoBi; 2) qio, npn OTcyiCTBiH B'b saKOHt npaBHja, o6a- 
3BiBaM)iqaro CTopoui, Bcrynaioiaiii wb CAiim no o6Me»(eBaH- 
Eim'b HM'lHiflM'B, wh oTHomeHiH easBamfi Hx*b, cxporo npoAep- 
»CHBaTbCfl MesseBBix'b aRTOBii, secBMa qacTo othochtcjibho tojk- 
AecTBa HM'lHifl He Morin He BosHHRaTL coMH'lEm, ycrpaHHTb 

KOTOpUfl 3eMJeM'lpbI 6hUE JHineHBI fiCflROtt BOSMOHHOCTH^ H 
3) qiO Cb OTMiflOH) B'b 1775 r. ABRH RpinOCTHUX'b aKTOBli Bl> 

BonEHHott KojjeriH n ct> saufHoio ce& abrh ycTaHOBieoHBiM^ 
yqpeffiAeHieM'B o ry6epfiiflXT>1775 r- nopAAKO&rb coBepmeHifl 
Kp 紐 ocTHMxi^ aRTOB'b OTnaja nosipKa npnHaAJeacHocTH HMieifl 
TOMy, OTii HMeHH ROFO coBepmaeTCfl aKTi», h TaKinrb o6pa30Mi» 
AOCTaBjfleMUfl yis^HBiMH CynmE aew 扁" Ipam cB^iHifi o 
nepeuiflax'b Bi^iibiieB'b jnmeHM 6hUE xapaKTepa ^ocTOBi^p- 
HOCTfl H, cit^OBaTeiBHO, HHRaRofi npaRTHqecROtt nojbsu He 
npHHOGHJifl 》• 4^ficTBnTeiBH0, Ji^JLh Tpe6oBaHifl saKOHa o ao- 
noiHeHin MesceBux'b iLiaHOfii» CBix^msm o npoHcmeAinnx'b wb 
AEini flxt BJdA'i^JbiieB'B nepeM'^HaK'B 3auHmjaci>, oqeBHAHO, 
He B'b TOMt, mo6u Boo6nte yciaHOBHTb cbasb MesReBBixii nia- 

HOB*b Cb BOTqHHHblMH aKTaMH, a Kb TOMt, W06m TdKafl CBffSb 

o6e3neqnia cooTBiiCTBie MexeBBixii airroBi MaiepiaibHOMy 
npaBy h, riM'B caMbiMii, husl B03M0ffiH0CTb npHSHarb sa Meate- 
BBiMH aRTaMfli CHjy, ecjH He HenoKOje6aMaro AORasaTejEBCTBa, 
TO, no KpaflHett VLipi, laKaro AOKasaTejLCTBa, Koiopoe Evtievb 
3a C06010 npeAnoioaseme BipHocin, noKa no cy/iy He 6yAerb 
AORasaHo npoTHBHoe. 
Ho no A^ficTByiontHM'b 3a 薩 awi TBROft ceau ee hm'Ih)ti> 


" Cm. He^ocTaTRH HUHibniHflro cocTOflHia uexeBOfinacTH B^ Poccio, tslitb 
Hie CTp. 36 np. 1. 

17 
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^aase ca&iue BOT^HEHue asru (ROTopue ciya^atB ^ORasaTejib- 
CTBOMii iBmb vh cnopax'b mmxy JfliiaMH, npflHEMaBmraii yqa- 
ciie Bib coBepmeHiH oauxii) h, cai^OBaTeibHO, raKOtt CEJoa Me- 
seeuM'b aRTaM^ ne moimo 6bi hphcbohtl h npHBeAeHie m B% 
cooTBi^TCTBie cb BOTqflHHBiME amMH. OTCiOAa flCBO, mo noRa 
6yAeT% A^ficTBOBETB HBmimHee saKOHOAaieiBCTBO o coBepme- 

BIH H CBJ'6 BOTqHHHUXl aRTOBli, eABa-iH MOHSHO OffiH/iaTb 

cynfecTBeHBOfi noibsu on ycTaHOB^enifl nparaja, mo6hi Rax- 
脚 nepem^Ha b'b lEiyb Bia^t^Bita o6iie3ReBaHHott 3eHiii co - 
npoBOXAOjacb otbtItkoh) Ha npencHeMii uiMi (eue nepevlfia 
fluterb npeAHeTOMi n^y^ /la^y) hih cocTaaieHie» HOBaro 
Ddiana (earn nepeM^sa RacaeTCfl qacTH Aa^H). Bo bciromi eiy- 
to4 osRBAaeMafl orb Tasofi mipu mihm Aajeso hc dy^era co- 
OTB'lTCTBOBaT'b Tfl;RecTH HaiaraeMbix'b eio Ha settieBia^'&Hie o6a- 

BaTeiBCTB'L. 

Biopafl noDHTKa ycTanoBHTb cbasl mmny MeaceBuuB h bot - 
^HEHUMH ERTaMH 6bua c^tiaHa Bib 1876 r. (ct. 16 8 丄 IIoi. o 
HOT. qacTH) B ORasaiacib CTOiB-xe HeyAawoio, KaRi nep - 
Baa 1》 Pa3JHqie Mea^y sioro nooBiTROio h yRasoMi 1798 r. 
CBOAHTCfl Attmh Kb TOMy, ^To nocj'^AHifi Tpe6oBaii» orb 
cy4e6HMX'B yqpeaRAemtt AOcraBjeHifl cwknimiy RoropBixi ohh 
He oHtjH, Tor^a RaKi Bucoqaftmee noBeitnie 1876 r., Hao6o- 
pon>, B03J03RUO o6fl3aHHOCTB AOCTaaiflTb Tanifl CBi^'i^fiix na 
Mei^eBBiH yqpe»4eHifl. 

HsioiceHHoe yCtacAaeTi bi» tom'b, wo, m,Kb 6u hh 
6luo xeiaieiBHo ycTaHOBieme cbhsh mrRAy MesewMH e 
BOTqHHHUMB aKTaMH, TdKafl CBflSb MoaROTii 6biTb ocyiqecTBjeHa 
JHiDb Torfla, Kor^a y Haci coBepmeHie BOiqHHHBa'b a 議 B*b 6y- 
AerB conpoBOH^aTbCfl noBtpROH) (AtflciBHTeibHOK), a ee «iir- 


) Cm. o6iac. 3an. k*b np. ueiR. yci. cip. 105. 
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THBHOK), 腿 ii HLiH^) 》 npHHaAJeHCHOCTH mimsL TOMy, orb 
iiiifeHH Roero coBepmaeTcii am, h TaRHMi oGpasoH'L TaROBott 
^yACTi Ej&irh sa co6ok) sanoHHoe npe^noioi^eHie, ^to Emim^ 
npHHaAieffiHTL 丽 y, rto aKT*! 3Ha^HTCfl coCcTBeHHHKOirb 
ero. HsBicRaHie cnoco6oBi dtofi noB'IpRfl cocraMieTi» rjaBHyio 
natRB eABa-iB He 6oite BasByio, n^wb o6ierqeBie no- 
BCHaibHaro RpeAHta, SEAft^y npeAnpBHHTOft y Baci» nnoreq- 
Bofi peMpMu. 0TCK)4a echo, nm umeBdLA e BoxqimHafl pe^op* 
MU HaxoAflTCfl Bi caMOtt rIcBofi H HepaspfcmBOfi Mess^y co6oio 

Bpit4i>-iB Aaase Moryi^ 6uti> noABepraym OTA'i^iBHOMy 04Ha 
on Apyroft paacMOTpfaiio ，). 


" Cm. Bbime cip. 89. 

Ha HeoSxoAHMOCTb ycTanoBHTB cbasb Me»Ay HnoTeHHOK) h MeseBoio 
^acTEH) H) cii^oBaTejibHO, MesMy BnoTeqboio h MeseBOio pe<»opMOio BecBMa 
pimHTejbHO yxaabiBaiorb KoMncifl 1889 r. (Tpy^bi cip. 136) h Hiewb rocy- 
^apcTBeHHaro CosiTa CiapHi^Kifi (Otsubm cip. liO). IIpoTHBynojOHCHaro 
Bsrifl^a npH^epKHBaeTCfl npoenrB MexeBaro yciaBa (SaunoMeme cip. 51, 
S8, 156). B*B OTHomefiiH SToro nocii^quiro BsriMa cii^yerB saMiTtm, qio, 
He yctaHaBjHBas cbhsh Meauy MeseBbnift h bothshhuich aKTam up" Men. ycT. 
TiiTBcamnrb ycipaHflerB BOSMomHOCTb, npoHSBO^CTBO Mexesuxi aUcibM h 



BipeHifl, HTO MeseBMfl fjbicTBitL npoHSBe^eHBi h MeseBoS niani cocxaBieH'b 
npH yiacTUi a^Mctbhtcjbhux'b coScTBemHROBx Mesyenbixi h cuesHbixi 
deMeifc. Ho eciH MeaceBaHie, npoHSBo^HMoe Ha ocHOBaHiH npeAnojoseHHuxi 
npoeKxi Mes. ycT. opaBUXB, ne npe^cTaBifleTi pyqaTeiBCTsa, hto vb 
MeseBaeiH npHHHMaiH yiacTie A^McTBHTeJBHBie coGcTBeHHHRH HesyenBix'B s 
CMeacHMxi seMejB, to KaKSMi o6pa 麵 *b cocTaBiemoMy wb btomi nopa^Ki 
luany noserB 6utb npHcjioeHa ciua HenoxoieSHMOGTn (ct. £43 np. um, 
ycT.)? no npoeRTy Mes. yci., ierHT0Mai](ifl npaei yqacTByiomiix'B in» 
HeseBaHiA juiui, opH HeHMiaiH BonnHHuxi oktobi, npoHSBo^HTCA 
nocpe^cTBOM'B npeACTOBieHifl csH^iTejbCTBa nojHi^eMcRiix'B yipea^emS 
o6i> HX'B Bidixbrnn (ct. 227 up. Hex. ycT.). TaKSui oSpasoMx, saiaio 
HenoROje6HMOCTH, ycTasoBjeflHoe MeHseBOio HHCTpyBqieio 1766 r., BecbMa 


鬱 
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X. 

OTAtiieHie seMOAb. 

Ki cneqiaibHony MeseBaniio AOiiReH'B 6bitb OTueceffb ente 
oAHHii BVLA'h MexefiaHifl, npaB 腿 o ROTopoMi, o^HaRO, ao 
mciififiETO BpeMeHB HSioaceHbi 6hiM He san. Mes., a bt, 
sanoHax'b o cy^. rpa»;A"a HMeHHO, Tani HasbieaeMoe, OT^ienie 
KaseHHUx'b, YA'libHUX'b h OAHOABop^ecRBxi seMCiB. dron 
BHixh MeaseBaHifl, B03HHRmift bt» CHjy iMeHHaro yRasa HMnepa- 
Topa na&ia 6 Iioeui 1799 r. o pasMeaseBaHui Bcixi noHin^ii- 
KOBi, OH'lioiqHX'b Bi'l34Bi Bi> Ka3eHHbifl itcE HiH BaRifl in6o 
o6iqifl cb RaseHHBiHH Aaqn, h noiy^nsmifi A^^Htfimee pa3Bn- 
Tie B*B yKasaxi 21 Ih)m 1799 h 16 ABrycra 1804 r. •), 
npeACTaBiflCTi co6oh) hh^to 励 e， RaR'b noHyAoreiBHoe 
cneifiaiBHoe pasHeiseBaBie pasHonoM'IcTHUx'b ceieeift, coctoa- 
ninxi wh o6nieM'L c% ^acTHUMH iHiiaHH BjaAtHiH koshbi, y^tia 
H OAHOABopi^eBi. ^TO ycTaHOBieBHoe yRa30Mi 6 Iioha 1799 r， 
OT^iieHie RaseHBBixi, yAtibBLixi h OAHopopqecRnxi seueib 
orb ^acTHBixi HM'len xapaErepii noHyABTeAHaro cneiiiaiB- 
Baro MeHceBEHifl, flBCTByerb hsi Toro, qro, 00^0600 reee- 
paibHOMy H cneiiiaAHOMy Me»;eBaHiH), oho npec-itflyeTt n^sh: 
1) DpBBeAeHifl noseMeiBHBixi npaBX bi> onpe^'i^iHTeiBHoe 
cocTOflHie nocpeACTBOHi paaptmeHifl npoHcxoAflQHX'b hhxi 
cnopoBi (cT. 940 n. 1 一 5 ); 2) pacnpe4'i&Jemfl npe- 


cymecTBeHHO pasHHTca on HenoROjeSHMOCTH, Koropyio mien bi Bn^y np. 
Mes. ycT. IlepBoe oxpaHfleicfl chjok) caMaro saKoea, ct. 72i saK. Mes.,aBTo- 
poe 一 jHmB 6^TeiBHOCTbionojBi^eBCRHxi ynpex^ieHiS (ct. ii3i SiOnp. Mex. 
ycT.). 

" n. C. 3. JVs 18992; CM. oS^ac. san. k*b np. nes. ycT. cip. i. 
n. C. 3. J^JVs 19009 H 21422. 
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Mi&pHBix'B 3eMejB (cT. 940 n. 6 saR. um.); 3) onpeA^ieHis 

rpaHHITb OTA'ljIbBBIX'b BMA^Bli nOGTaHOBROK) MeseBux'b 

np 咖 aKOBi (CT. 940 n. 7 3aR. mm.) u i) CHadxemfl Raa^Aaro 
Bia^iAita MeseBBiM'B aRTOirb (940 n. 7 saR. wtr). 

Pasjoiqie umxy OTX^imiBm^ seine h cneitiaJBHBiid'B Mea^e- 
BaHieMi 3aRiK)^aeTCfl umh b*b tomi, qTO: a) oho ne RacaeTCH 
脚 I, wh ROTopBixi BiaAtnie HMiioT'b oahh iHm qacTHBUi 
J 琴； 6) ThWh RaR'b npaBHTexbCTBO npH3Hajo Heo6xo 脚 bm*b 
ycROpHTB pa3B04'B scMeiB vh pasfionoM'IcTHHBix'b ceieeiflX'L 
oCqaro BMX^Em cb Ra3H0K), yA*^ 細 i h (mho 肩 pRaMor, to Kb 



He oxHAdfl cocTOflBmarocfl jhuib bti 1853 r. Hd^aHifl o6n^aro 
daROHa noHyAHrejbHOM'b cneiiiaiBHOM'B neaseBamii h b) 
pa3B04y semeib HaseaHHBix'b ceieBiax^ Bejleo 6buo 
opHCTynnTb noBceifi&CTHO, He oasn 脚 oTRpBiiifl reflepaAHaro 
MescesaHui, m beay ^ero noHyAHTeAHoe pasMeaceBame 03Ha- 
qeBBBixi cejeeift xaMi, TAi He 6buo MeacesBix'L cy^oBi, 6buo 
B03J02ReHO Ha yfeflHBie Cy4Bi. 

oTHomemH npaBHJi o&b OTifljeHiH seiiexb ciixyerb eme 
3aMtTHTL,qT0 npaBBja 3TII, noirliaaBmiACA b*b npeHCEHxt H34a- 
HiHxi Ceo^a saROHOBt vb 3aR. o cya. rpaac 冬, (661 ct. h cjl mn. 
1876 r.), Bomifl hmh^ qacTMO wb bth trq saROHBi 尋 1892 r. 
(cT. 496), a qacTLH) B'b 3aR. Mex. b3A. 1893 r. (ct. 940) 
Ho e4Ba m uwbioch npasHAHoe ocHOBaHie Kb raROMy pa3i>- 
eAHHemH) vLmxy A^ywi pasjHqHBiMH ^acTAMH CBO^a saKOHOB'B 
oTHOCfliitnxcfl Kb 04H0MyH TOMy m npe^ieiy npaBHji. IlepBo- 
Ha^ajBHo npasHia o6^ oT^lieHiii sBMeih 6buh omcem»i k% sa- 
KOHaMi cyj. rpasKA" BtpOEiHO, noTOMy, mo oni 6buii npe - 
no^aHBi B'B pyROBO^CTBO He TO ARO MexesBiM'L cyjaifb (npB npoii3- 
BO^CTBi OT^I^jeHifl OAHOspeMeHHO CB rcHepajbHbiM'B HexeBa- 
HieM-b), HO n rpaHCA&HCRHM'B cyAaM'B (npH npoHSBO^CTBi^ OTAtie- 
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Hifl wb AaTOxx.eoqe renepajBHa Heo6ii6SReBaHHUxii ue uo koto- 
pBiMi reeepaJBHoe MeffieiaHie y»e OBOHqeHo).dTO coo6paaenie， 
OAHStKO, norepfljo sna^eHie ei rtxt nop*b, mn nparaja eyjfe6- 
HO MeiKeearo pasCHpaTejLcm 4eKg6pi 18S3 r" va^^uff 
AM pyROBOAom HCRJio^iirexBHO rpaacxaHcsoui cygam, &uii 
OTHeceHU Kb MeseBBiBi' & saROBam. Bo bgarovi cjym 承， cjfe^o-. 
Bajo， Rasaiocb 6bi, jm6o, pyROBOACTByflCL odffa^eHHuirB npH - 
M^pOMi, opasBja o6i OT^tieHiH deweih nepeBecra ittinoirb 
Bib Cboai saROHOB'B MesReBUXx, jni6o ocmiin ex% Tai»， rjfk 

OBE HaX04HJ]ICB npOHCAB* PaBHBIMl oCpaSODTb, eABa，JH MOKHO 

Dp 咖 aTb npaBHAHUM'b noMiiqeHie npaBU'b o6i» or^iLieHiB 
gewexb wb OTJ^'ki^ o cyAefiHCHtfeaseBOMi paaSnpareACTBt, 
ycraHOBjeHHOMi saRoeoMi 30 4eRa5pfl 1853 ro^a, teri Rairb 
opasBia o6'b 0TA*6jeHiir seueih am o6Me»eBaHHUxi ry66pHi& 
DaMieeHU npaBHiaMH cyAeCno-MeaeBaro pa36HpaTeACTBa 
(cT. 936 n. 1 3aR. mm., llii ct. n. 1 034. 57 r.) 疆， 
cir^ifOBambHO, noTepfljn xapairrep'b AifiCTByionfaro sasosa, 
a AM Heo6Me»eBaHHBix'b ryCepHitt, aie ROTopBixx ohh coxpa- 
HBAE CBiy TaROBaro daRona, 一 He mrfeiorB ghjbi npaBua 
cyAe6HO-MeHceBaro pa36iipaTeiBCTBa ^). 

r JI A B A 11. 
noHjAnTejiBHoe oneitiajiBHoe Mesesame. 

I. 

Aa4N, cneuia/ibHO pasMeweeaNHbifi. 

QsiosceHHBifi Bbime oqepRi pa3BHTifl cneiiiajBHaro HeiReBa- 

Ulfl npHBOAHTb rb H'ICROiLRHM'B, BaSCHBIMl B*B npaKTH^eCROM'b 
OTHOmeHlH, BLIBOAaMl». 

1) Cm. Hoxe, cip. 269. 
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IlepBUtt H3^ aTHXl BUBOAOBl SaKJ^OWTCfl Wh TOWbj qTO 

cy^efiHo-MesReBoe pasfiiipaTejBCTBO ne nprnniiHiiMO ri ^a^Mi, 
y»e noABepnnHMCii pasM 删 BaBiio b*b nopa^ cneqiajBHaro 
MeffieBaHifl. TaRoft mrnxb, npe»Ae Bcero, BureKaerB nsi 
Toro, nro cneitiaiBHoe Mesesame, o^HinrB wn bhaobi Roioparo 
miBercs cyAe6H(>-Me»eBoe pa36HpaTejBCTBO，npeM*lAyerb,Kairb 
oCiflCHeHO B'b ceiTB TpYAi, coBepmeHHO oAHHaBOByio niib ci 
reHepajBH&iMi MexeBaHieMi, wro onpe^iieHie rpamifb OT^tJb- 
Ehlx^ BiOA'Imft, RaRi npn reHepajBHoiirB, tee^ h npH cnei^iajB- 
HOMi MeiceBaHiH, hm'Kio iHmb BTopocTeneHHoe sea^eHie, rjas- 
HEfl me 3aAa^a reHepajBBaro e cneiiiaiBHaro MeHceBamA saRjio- 
qajacib ― BBipaacaflCL RpaTRO 一 fb jHRBH4aiiiH noHtcTHoS ch- 
CTCMU, H qio 9Ta noc^'i^Hflfl Di^jB BnoiHt flocTHrHyra no 4a- 
mm, noABeprmHMCfl cneiiiajBBOMy pasMesKeBamio. 

HesaBncHMO on npHBe^eHHaro coo6pa;ReHifl, npHMimeHie 
cy^eCeo-MeateBaro pa36HpaTejBCTBa cneiiiajBHO paaiteace- 
BaHHBiMi Aa^aMi ORaabiBaeTCfl HeBosMoamH" n no cymeciBy, 

BH^y Toro, ^TO cneitiajBHo padMesceeaBHbix'b Aanax^ He 
MO 薦 X o6pa30BaTBCfl Toro BH^a oCqaro usuiuiHj npeRpanie - 
Hie KOToparo cocraBMen Jiiih cneiiiajbHaro MeHtesaHiH. 
06pa30BaBniiecfl npH cneqiajBHOirB padMeacesaHiH yqacTKe mo- 



o6meA co6cTBeHHOCTH. Ho raRoe npaBO o6n^eft co6cTBeHflOCTB, 
xoTfl OHO, no cjoBaMi CT. 513 1 q. X T.^HasbiBaeicfl mnme npa- 
BOMi o6niaro BiaA'^ma, cymecTBerao pasHBTCfl on laKOBaro 
BjaA^Hifl wb TSLKb HEdBiBaeMBixi 061110x1 科 qarb, t. e. orb 
o6ntaro BMAimHy o6pa30BaBmarocfl BCjriMcTBie o6BeAeflin, 
npH reeepajBHOMii MeHcesaHin, H'bcROibRHX'b Bja4'6Hifi oahoh) 
o6nieK) Meffieio. nepsoMi ciyqa'fe RaacAOMy e3^ coy^acTHH- 
ROBi npHHaAJe»(HrB bi» o6meM^ BMymecTei BSB'i&CTHafl ao^ia, a 
wh dTofi jiojii owb HM'leT'b npaBO Ha BCflRyio qaciB qtjaro 


― m 一 

o6ii{aro HHyiqecTBa *) • Bq BTopoMi ciy^ai o6ntee HMyniecTBo 

npHHapeSRBTl COBORynHOCTH J 释， HMtlOn^IX^ BT» AdM% Bja- 

A^Hie, H, ci'lAOBareiLHO, EasRAoe h31 hbx'b wb OTAixbHOCTH, 

BnpeAB AO cneitiajBHaro pa3Me»eBaHifl, He Hoxeri 顏 BxarKCff 

coCcTBenHHRoifb HH B*b onpcA'l^jeHBoK A(U%, HB Bi pasM'ipt 

<&aKTffqecRaro • RiaA'lHifl ^). Bi nepBOMi cjy^at npeRpanieme 

o6mHocTH npaei npoHSBOAnxcfl nocpeACTBOifB pas^tia, t. e. 
nocpeACTBOM'b cocTasieHifl h Ha3 顧 edfl RaasAOMy coy^acTHimy 

paBHOi^'lHHaro »cepe6bfl, HaTypoio xeHBraMn (ct. 1324 n 

ciif,. 1 q. X !•), Tor^a Kairb bo BTopoMi npeKpan^epie o6niaro 

BjaAtnifl npo 咖 oahtch Ha ocodBixi ocHOBamflX'b h oco6owb 

nopfl4Rt, npH^eHi He cocTaBJDieTCfl hh BOo6nte， hh rim Meete 

paBHOil'i^HHj^ix'B 9Repe6i>eBV. nancAOMy Bja^tibiiiy Ha3HaqaiOTCfl 

npeBMymiecTBeHHO it 3eHiH, ROTopBia yme eaxopTCfl n ero 

BjaA'^His (CT. 964 3aR. Mem., 1170 ct. h3a. 1857 r.); yea- 

Ae6HBifl M'ficTa HS'beMJioTCfl H3i» pasBepcTaeifl (ct. 964 npra. 

3aR. Meac., ct. 1172 卿， 1857 r.) b t. a. 

Jajfie, cnei(iaibHo pasMeaceBaHHofi Ami mohcti o6pa3o- 

BaTBCfl ^pe3nojocHoe Bja^'i^Hie. Ho h laRoe BiaA^lme cyme- 

CTBGHHO paBHHTCfl OTi Bja^'I^Hifl, npoHcxo 肚 iqaro B*b o6iite& 

Aa^'fe. He roBopfl o 寵 ％， mo bi> o6niefi ^aqt BiaAime HOSserK 

Cmtb h He^pesnoiocHoe, a r'b oadhmi MtcraMi (ct, 964 aas. 

Meat., CT. 1170 h3a. 1857 r.)， Heo6xo 脚 o BMixb bi BH^y, 

qTO qpesnojocHoe BjaA^^nie Bni o6mefi ^aqe cctb BjaAtnie, ne 

TOARO <&aRToqecKH, HO H lopBAHqecRH BDOiHi o6oco6ieHHoe, 

Tor^a EaKx ^pesnoiOCHoe bi o6 琴 fi Ami aiaA^Hie iHrneeo 

xapaKiepa lopiUHqecKoft o6oco6<ie 画 era, h6o， RaRi ynoMfl- 

Hyxo BBime, o6niafl Aa^a cocTauflerB co6cTBeHHOCTb ho 

" Cm. fim. FpasM. Kacc. Heu. 1872 r. JVs 409 no a, lOpeBHia h 1889 r. 
98 no 4. JBH^ecL. 

2) Pirn. rpaK 豕 Race. ^en. 1889 r. J* 98 no fiHiy Jbhacct,. 
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OT^'IXbeBDL'B BidA'i^iBIieBl, a COBOKy 画 CTH HXl CooTBii- 

CTBeHHO ceny, CBexeme Kb oahhmi» H'lcraM'B qpesnojocHBixi 
Bja^Hift mrlerB coeepmeHHO pasiH^HBift lopi [卵 ecidfi xa- 
paKiep^ B'B oSn^Hxi ^a^axi 一 ci o^Hofl h bh^ dthxi Aaqi 一 
CB Apyrott CTopoHU. Bii nepBOM'B cjyqai CBe^eaie ^eanojoc- 

HLIXli BiaA'i^Hift Kb OAHHITB M'ICTaH'b HOTBHX'b npOBl He KO- 

jieGieTi, TSLWh RaR'B nommsmjifL CBeAemio e*b oahumi irlcTairb 

deMJH 顧 flTaiOTCfl G06CTBeHH0CTBK) HC OTA'klBHBIX'B BJaA^JB- 

TifiWb, a coBORynHOCTH fan. HanpoTEB'B Toro, bo BTOpOM'b cjy- 
qat CBe^eHie qpesnoiocHBixx Bja^'i^mS wh ojsfimwb mtcTaMi 
Bje^eTi sa co6ok) npenpaiiteHie npasa co6cTBeHHOCTH sa scmjii, 
noAseprmiflCfl noHy^HTeibHOMy npOMtey ct uijkihio ycTpaHemfl 
^esnoiOCHOcn. Hdi loro, nro bi odniHX'b Aa^axi sanoHi He 
TOJBRO AonycKaei'b, ho ^axe Tpe6yerb cseAeHifl ^peanoiocHuxi . 
BjaAtnifi Kb o^HHirb M'lcTaM'B, hheqhm'l oCpasoMi Hejbsii bm - 
BecTH saRJio^emfl, qTo6Bi h HaxoAan^iflCfl bh^ oSqefi ^a^H 
qpesnojoCHMA seiAm Morjn no^jieHcaTB noHyAHieJBHOMy npo- 
Miey no TpeGosaHiio RaacAaro mb ^esnojocHUX'B aiaAtxb- 
qesi. Ta 騰 npaBO, nps OTcyicTBiH b*b sanoH'fi npflwaro no 
ceMy npeAMCiy yRasamfl, se Moaseix 6uTb npeAnojaraeMO, h6o 
OHO 3aRjH)qaerB wb ce6t He Mente cyiqecTseHHaro H3i»flTifl h3i 
AMcTBifl Haqaja o HenpBROCHOBeHHOCTH npasa co6cTBeHHOCTn, 
q^Mi, HanpHM'lpi, npHHy^HTeiLHoe oi^yacAeeie 4Jfl rocy^ap- 
CTBe 鹏 ft nojB3bi. TaKHMi o6pa30M'b, 匪 yABTejbHuft npoMtHi 
cb ittjBH) ycipaBeHifl qpesnoiocHOCTH ee Moacerb 6utb 4ony- 
meE'b wb cneitiajibHO pasMesceBaHHBix'L /laqaxi, hsi qero oit- 
4yeTi, qTO cyAe6BO-MexeBoe pa36HpaTeiBCTBO, o^Ha h3i rias- 
HBixi» 3aAaq*B EOToparo saBiioqaeTCfl hmchho wh ycTpaHemH 


1) Cm. pirn. FpaxA. Rac. ^en. 1877 J6 357 no Aiiy MojlckoH, 1884 f. 
J>6 92 no A*iy UleRHHa h 1889 r. 98 no xbij •Iraj^ecB. 


II. 

A&HNy saMemeBaHHbifl bii eANHcreeHHoe BiiaAtHie. 

BTOpoB BBIBO^l, Kb ROTOpOMy npHBOABT'b H3J03ReHHBI& Vb CeWb 

TpyAi o^epRi» xo^a cneiiiaAHaro MeaceBaeii, saiuHmem b'b 
TOMi, ^To cyjie6HO-Me3ReBoe pa36iipaTeibCTBO Henp 疆 HtmMO itb 

CTBeHHoe BjaA^Hie h Bnocj'fiACTBiH noABeprnmiicA pa3Apo0jie- 
Hiio. Kpowk npnBeAeHHBix'b aoboaobi o cneiiiajbHo pa3Me]Re- 
BaHHLix'B Aa^axi, b 腿 npHMtHHHUx'E n Ri HacToiiqeHy 
cjyqaio, no^Rp'InieHieM'B 9Toro BBiBOxa cjy 翻 eiqe to co- 
o6pa»eHie, 聊 cnei^ajiMioe MeH^eBaeie HMten itiAio sasep- 
meflie reeepajiBHaro MeneBaHifl no rbm ceiemiiMi, pasBO^'B 
3eMejb ROTopBixi», no coodpaHceHiem ^octo npaRTM^ecEaro 
CBoftcTBa, 6hm OTjoxeei 40 npeAHasHa^eHHOtt b> 6yAyn{eirB 
BTopofi oqepe^n MeasesaHifl, n nro, cj^^AOBaTeAHO, no ceiemAMi, 
nonaBmnid^ wb nepByio o^epe^t MeaseBaHii, t. e. daHe^ReeaH- 
HBiMi He B' & o6mee luaAtme, ne MosceTi 6BiTb piqH hh cne- 
iliai&HOM'B MeaceBamn Boo6me, hh wb ^acTHOCTH noeyAiiTejB- 
HOMi cnesiiajLHoifb MesesaHin. 

Ho no oTHomeHiH Aaaaiiii, yTBepiRAeHHUMX npH rene- 
paiBHOMi nenseBaHiH wb e^HHCTBeHHoe BiaAtnie, Bonpoci 
npHMtHflMOCTH Kh BUMi cyxe6H0-MeseBaro pa36HpaTexbCTBa 
etcKoiBRO ycjojKHHeica BTopoio qacTbio ct. 951 sax. Mex. 
(1158 CT.H3A. 1857 r.)， no cnjii KOTopoS AaqH, roh npn reHe- 
paaBHOscB MeaseBdHiH yTsepffiA^Hbi 6iiae B^ e^HHCTBeBHoe Ma- 
A^Eie, HO uocii Toro wb hexi o6pa30Bajoci> o6flD[ee n Aa»e 
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^pesnojocBOd BjaA^eie, paBBeporuBaioTCfl ea ocHOQaBiH 06- 
npxi saKQHWB BOT^HHHaro cy4onpoH3B04CTBa, no ocTfini 
B 4aDH0CTH. Ka3a4oeb.6u, qTO ii3j<NBeraoe npaBuo cjy 歸 t、 
B'icRHM'B no 种 faueHieifib HenpEMiHHMOCTH cy^efiHO-MeH^mro 
pa36HpaTeAcm wb yKaaaHHuxi a& 狐 *b, Tani 職! > loq- 
Hofi CMUCi'B spnBeAe 颸 Boft CTanH He ocraBiiierB coMHima 

4a^axTi, EOTopufl noAMprjBCb Bnocji^CTBiB pasApodieeiio, pa3- 
BepcTame npoHaso^HTci ne wh nopHAKt cyAedHo-MeaseBaro pas, 
6(paTejbCTBa, a bi nopnARi BOTqHHHaro cy^onpoHSBOAGm. 

04HaK0 rpaiRAaHGRifi KaccaqiomMft 4enapTaMeHT'b, ochobbi- 
BaflCB BMesHO HaTo^BOMi CMUCi^Nopott ^ECTiiOSl CT. 3aR. Meat., 
npemeA Kh nponiBynojoicHOMy BBiBOAy tomi, ^to cyAe6B0- 
MCHceBoe padfiBpareiBCTBO npHMiHiieTCfi j^aaairb, yifiepas- 
4eHBBiiii» npH reHepaiuoMi HeaseBaHiH m 柳膽8 卿 oe Bia- 
Atoie. Ho MH'fiHiK) FpasAaHCKaro KaccaitioHHaro ^enapTaiieEiTa, 
BBipa^eHHOMyB'B p'lmemH 1879 r.N^ 1 60^ixo4ijy AHApeoDUX'^ 
BTopafl men 1158 ct. 3a a. mm. 034. 57 r. ycTaHauniaen 
G06010 ((HeflsxflTie Ain cnx'b(yTBepsAeHHLix'b npH reHepajB- 
Eom MesesaHiv n eAHHCTBeHHoe Bja^'i^Hie) Aaaaxi on cy- 
4e6Ho-MeaceBaro pasGspaTeibCTBa, bi» npaBBjaxi ROToparo 
noM 細 eHd E caMdfl 1158 ct., a npe 卿 eaHie toitb, ea Ra- 
KOM^ ocHOnamH o6iitee ua^'i^Hie B*b osnaqeHHux'b A^qaxi 401- 
mHO pasBepcTBiBOTb, RaEi 9T0 BnpoqeM'B 6yRBUBH0 BBipaateHO 
wh dTofi CTaTb*!: pasBepCTBiBaioTCfl ea ocHOBamH o^nyixi aa* 

KOfiOB'b». 

Ho TaKoe TOiROBame coeepmeHHO HecooxBircTByerb CyRBm- 
BOMy CMBicjy DpiiB6AeHHofi CTaiBH, b6o: a) cmm na nepBuft 

UMEi CJOBE am RptnOCTflMt E AaBHOCTHD^TOFAa 腿 1> OHH npH- 

Be^eHU imnh bt> 匪 o[t CTaTbB A^ifl nofic 顧 in npeflraecTByio- 
ii^nxi» EM^ CJOB^ c(Ha ocHOBaiiiH o6mBx^ saEOHOB'b BOTqnHHaro 
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cyAonpo 咖 OACTBa,》 h 6) npoH3BOjbHO 3aM 紐 flerB dw nocal^AHee 
BBipaaseHie cjosaMQ «Ha ocBOBaHiH oCn^Hxi saROHOBD) , h hc- 
KiioqaeTTi ciOBa ((botrhhh 歸 cy AonpoBSBOAcm d ^ fn> koto- 

PUXI SERJiOqaeTCfl IieHTp'B TASKeCTH BCefi CTaTBH. 

BcflKoe, BnpoqeMi, couH'^Bie OTHOCHieAHO ncTHBHarocMiiicia 
CT.1158 san. mm. hba. 1857 r. ycTpaHfleicH MOTHBaHii, nocjy- 
KimmHMn am hch ocHOBaHieMt , ROTopBixi BiiiiHO : a)qToraco- 
cmBjeHHOM'b B'b MHHBCTepcTBi lOcTHi^iH nepBOHa^iBHOU'B npo- 
eKTfe npaBHii cyAe6H(>*MeHceBaro pasdHpaiejiBCTBa 6buo npe^- 
nojoaceno Aaqa, ROTopBifl npn reHepajBHOnii HenseBaEdii yraep- 
acA^HBi B'b e^HHCTBeHHoe Bja^'lHie h wl ROTopBixi nocii Toro 
o6pa30BaiocB o6mee n qpeanoiocHoe Bja^teie, noABeprayrb paa- 
MexeBafliH) na OAmaROBLixx c^ yTsepiRAeHHBiMH npH renepajL- 
HOM'b MexeBaniH m> o6mee BiaAiEie nsmhME 0CH0BaHiflX'b,T. e. 
B'b ocHOBaHie pasBepcraHiH seMejob npnoflTb ROjaqecTBO Ayim 
(cT. 17 一 21 npoeRTa MeeBCTepcTBa lOcraHin); 6) ito Tanoe 
npe^nojoaceHie Buseajo saMt^aeie MHHHCTpa rocyAapcTDefl- 
HUX'B HMymecTBTi TOMT>,qTO iipaBHia dm H3jnniHH, ]i6o Aa^B, 
KOTopbia CAii3LiECb qpesnojiacHBiiiH nocit reHepajbearo Mea^e- 
Baaifl, AOJXHBi 6bitl p 謹 eaceBaHU no o6dpmi rpasuaBCKm* & 
daKOHaMii BOTqHHHaro cy^onpoBSBOACTBa, wb ROTopuxi npHUH- 
waeTCfl 6e3cnop 腿 1 0-TH-j'feTHa« AaBHom; bi hhx'b HaAtfb no 
AymaMi HHRaR'L He Moa^eri 6bitl AonyqeH'B: 9to SHaquo 6li 
jHmnTB Bja^'i^jmeBi, nojy^Bnmxi» BU'leie no eacjiACTBy, 
6e3cnopHOfi co6cTBeHHOCTH H AdTB ApyrHMX, mo mvh He iipHHa- 
AjesKHT'B, H 1T0 nocciiy CT.17 一 21 c j'l^yer'B n3i» npoeRra BOBce 
HCRiio^nTB, CKasaBii, ^T0 ^aqn, 讓 npn reeepajbHoirb MciRe- 

BEHill VTBepiRAeHBI 6hUE B'B e^BHCTBeHHOe BldL^iuk, HO nocj'b 

Toro o6pa30Bajocb n eex^ o6iqee h qpeanoiocHoe BjaA^me, 
pa3BepcTBiBaK)TCfl Ha ocHOBaniH o6iitHxi> saROROBi BonHBHaro 
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cyAonpoii3BOACTBa ^); b) qio Kb saMtqaBiio MsHHCTpa FocyAap- 
CTBeHHUxi HMyniecTB'b npHCoeAHHHicfl rpa^^'b BjLYAowb, 顧 a - 
raBmift imnh, B'b npexioxeHHOH'b Mbhhctpoitb FocyAapcTBeH- 
iiux'b HmymecTBt npnutqaHUi, RiciOBaMi: aaa ocHOBaniH 06- 
ntHxi saROHOBi BOTqHHHaro cyAonpo 咖 OACTBa» npn6aB0Tb 
cjiOBa: ccno RptnocTflifb h a^bhocthd r) qTO wb AonoiHee- 
HOM^, coraacHO MHimio rpa^ Bjy^oBa, BH^t npeAiOHeeHoe 
MHHHCTpoMt rocyAapCTBeHHUx'b iMyniecTB'b npasHio Bonuo 
Bi CT. 16 Bug. yiB. 30 4eRa6pfl 1853 r. noiomenie, e a) ^to, 
TaRHBfB o6pa30Mi»: 1) BTopafl qacTb 1158 ct. bi cyniHOCTE hh*!- 
en xapaRxep'B npHutqanifl (raRii HUoaseHHoe wb eeft npoBHio 
npflMO HasBano bi otsub*! rpa<&a BjyAOBa), KOTopoe, sipoflTHo, 
Mmh no HeAOCMOipy bohuo bi> caHBift leKcrb ctetbh n 2) mo 
noM 細 eHBUfl wb ROHi^t CT. 1158 ciOBa ((no Rp'^aocTflirL e 
AaBH0CTH» 4o6a6jeHU 6uin junnih c^ v&ibio 6inHcaftmaro none- 
Heeifl npeAbiAyniHX'b cjobi ana ocHOBaain 061110x1 saKOHOB'b 
BOTqHHHaro cyAonpo 咖 OAcm)) , h, ciiAOBareAHO, BonpeRB 
MH'lHiio rpaHCAaecRaro KaccaiuoHHaro 4enapTaMeHTa, jBmeHbi 
caHOCTOHTejbHaro sea^eHifl. 

III. 

HeodMeweBaHHbifl 86M/m 騰 

Tpeiift BMBOA*B, BbiTeKaioiiiifi e3^ npeAcraBieBHaro btm ceM-b 
ipyA* o63opa xo^a cnei^iaAHaro MeaseBaHifl, saRiioqaeTCfl bi> 
TOMX, qio cyAeCHO-MeateBoe pa36HpaTexbCTBO He npHSftHHMO 
R'B Heo6MeHceBaHHbiM'b ry6epHiflMi. 

" Otsbibi MoHHCTpa FocyAapcTBeHHBixi HMymecTBi, 29 0KTfl6pii 
1852 r. 360. 

a) Otsbibi rpa^fra EjyAOsa 18 Iioha 1863 r. JVs 397. 
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HoxoAfl H8i OQpeAtjeflifl, Aamaro wb MeaceBuxi saKOHax'b 
vfbM reflepaibHaro b cnei^iaAHaro MeaseBaHiii, moxho 6um - 
6hj TERoft BbiBOAi ocEOBUBaTB HE TOMi, eiqe He oiipei4%- 

jeHLi oKpysRHMfl rpafiHiiBi Aew, rami He HoxeTi Geitb h piw 
o6x onpeAtieHis rparai^'B BaxoAfln^ncfl BHyrpE ohbixi yrocx- 
KOB'B. Ho AOBOx^ BTOTi jHmeH'B iipaBEiBKaro ocmobsmU B1» 
BHAy Toro» qro, RaRii odMcaeHOB 画 e， ne tojlbro c&eipaAHoe, 
HO B reHopaiEHoe MeaseBaHie HniioTb 由 bio onpe^iieHie 
rpaaaivb OT^ijibHux'E BM^iuiA. Cnei^iaAHoe Meffimeie neorAa 
MO 蒙 i» Aa^e npeAmecTBOBaTb reeepajiMiOMy, npHMipom ^ero 
ciyftarb /liia 06% OT^i^eHiH RaseHHux'b, yAtj^HUxi h oaho- 
ABop^ecRHX'b BoueA orb mTHuxi 

HenpHHiHiiMocTB cyAe6Ho-iie3ReBaro pasGnpareibcrfia n 
fieo6MeHseBaHHBii['b seiMfiiii, npei^e Bcero， BureRaeT'b 咖 Toro, 
qio wb Hea6iie»eBaBHuii% seBUflxi, saBi h bib cnei^iaibHo pas- 
MeseBaHBHX'B Aaqax^b^^He MOsnerB 6BiTb loro bm^ o6ii][aro aia^t* 
fiifl, npeRpan^eflie KOToparo, Ran ynoMflHyio yiRe vb Apyroitb 
Micrt^ cocTaBjflm nish cnei^iaiLHaro MeffieBam. Hto ofinfaro 
BjaA'bHifl wh GMBici'l MesceBbix'b 3aR0H0Bi He Moserb Gun vh 
Heo6Mei(eBaHHBixi> ryfiepfliflxt, noATBepa^aeicfl laRsse yRasoMi 
1 Hofl6pfl 1838 r. *), BomeAniHMi npHM. Kb 624 ct. 3aE. 
Men. (CT. 780 npHM. 1 hsa- 1857 r.), pacnpocTpaHeme ea 
ry6epHiH, b*b rohxi> He 6buo eoqe reHepaiBHaro MeaseBaaifl, 
sbTOTh n npeHMymiecTBi, ycTaHOBjeHHux'b npH cneiiiaAHOMi 
MesseBaHiH aak npoirlBa seueiB. Bo dyKBSuib 讓 y ciiBiciy 
oseaqeHHaro yRasa, Ha HasBaHHBm rydepmH pacnpocipafieBBi 
jHmb npennyiueCTBa, BwcoqAfimmrB yRasoM'B 8 AHBapa 


') Cm. Bbime, cip. S61. 

2) n. c. 3. mim. 
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1836 r. 1) A^poBaHHLifl npH cneiiiaiBHOMi MeffieBaam qpeaao*- 
jocHBiMX BiaAiAi^aMi, TorAa ror' & wb cmon ysasi 8 flflfiapi 
1836 r. roBopoTCfl o iU'orax'b npH npOM^Hax'b wb o6iitiix% h 
^peBnoiocBLix'b AdJiBxi>» TaRHM'B o6pa30irB, hcho, ^to, no 
MucjH saROHOAaTejifl, o6Q^ro BiaA'lHifl b*b ciiBici'6 MeiReBuxi 
daRQHOB'b He Hoserb 6litb HeoGMeiReBaHHbix'b ryOepaiAXi *). 

4axle, corjacHO BbimeHMoateHHoiiy a), ocHOBaHieirb cyAe6H0 - 
MeaceBaro pa360paTeiBCTBa ciyxHrL niaei reHepaibHaro Me- 
HceBaaifl, ROTopuMi cy^i o6 息 3aBi pyROBOACTBOBaibCfl npH pas- 
ptmemH BonpocoBi o tohv' a) kto HMeHBO noAJe 翻 ti» npnEie- 
^tmo Kb y^aciiiD bi cyAe6H0-Me»eB0M'b pa36HpaTeibCTB'6 vh 
Ka^ecTBi coBjaA'&iBiieB'b noAiexaiqHxi pa3iie»ceBaHiH) senei^ n 
6) wh opeAiJax'B Raxoro npocTpaHcm npHHa^ieaKanufl paaHuii^ 
jmtaM'B seHiH nojuessarB cBeAeHiio itb oahhmi MicTasiii? Ilpn 
Bemi'^biB oiaaa reaepaiBBaro iiexeBamii, nsi* RapTyma ROT(h> 
paro MoacHO 6buo 6u ycMoiptib, rto cocTOHTb coBjaAibu^eM^ib 
4au, cy^i, no Heo6xo4HMocTH, bi» oTHomeHiH BBiaoaa coBia-- 
A&iteBi, AoisReHi pyKOsoACTBOBaTKCfl yRasaHUiMii 卿％, bob- 
dyAflBiDHxi xoAaTaflcTBo o cyAe6flo-Me»(eBOM%pa96ffpaTejiiGTfii. 
Ho yRasaeifl m Moryii 6uTb omo6o^aHM b raRi Karb cy^y 
He npeAocTaBieHO apaDO BBidBiBaTB nocpe4CTBOiii nySiHBatiiH 
HeH3fi'6cTHux'B coBiaAtiBiiieBib, TO oqeBBABO, qTo HenoROje- 


i)Cm. BBime CTj). 210. 

3) Ho noBO^y npHM. ki» 62i ct. ssr. mcs. cii^eix erne sani^THTb, hto 
oHa 40iHHa cwaTKCfl aaM^^eeHHoio ct. 13 HMesflaro yKasa 21 Iioha 1839 r., 
BomeAmeio n ct. 659 sax. Mes. (817 ct. 1134. 1867 r.)， no SyKsajbHOMy 
cHbiciy KOTopoi Ha HeofiMexeBaflHBifl rydepiiii pacnpocTpaHeHu ibrom, 4a- 
poBaHHBifl no4K)6oBHo MesyiomnMCfl EaKi nojoseHieifB 8 flsBapfl 1836 r., 
TEKi H ynasoMi 21 Iioha 1839 r. TaRHm ofipaaoMi, vb BH^y ct. 6S9 
Mes., npHM. Ki CT. 624 rlx'B se saROHOBi OKasBisaeTCfl HSiHoiHHM-B. 

3) Cm. BBime cip. 239. 


6Hiioft CEfti pimeiiift, cocTOHBinnxcA bi» nopAAR"^ cyAe6Ha-Me- 
xesaro pasCHpareiBCTBa o seMiflxi Heo6MeseBaHHUX i rySep- 
Hitt, He Moserb 6uti^ h ^^nu. TaRHirb o(Spa30M*b, luri^Hie, qio 
cy^efiHO-MexeBoe pa36HpaTeiBCTB0 MoxeTi^ HM^Tb npflHtHeHie 
Bi HasfiaHHLixi ryCepmaxi, npHBeio 6bi bi> TOMy, He- 
HaxoAfln^eMy ce6t hh Mai'lfimaro no4TBepHSAeHifl bi saROHt 
1853 r., BUBO Ay, ^to Mexefiue aRTu, cocraBieHHBie vb no - 
pjLgsii cyAe6Ho-Me»eBaro pasSflpaTejibCTBa, nojLsyioTCfl iteBb- 
meio CHJOK), ^tui uaBu reHepaibearo MeneBaHifl. 

HaKoaeiTb, pacnpocrpaHeHie AtftcTBui npaBHii cy^e^HO-ue- 
xeBaro pasdHpaTeiBCTBa na Heo6MeaseBaHHBifl ry6epHiM 6mo 
6u flBHO HecoriacHO ct> ct. 1 npoM. ri> 1400 ct. ycr. rp. 
cyA., no cHit ROTopoit cy4e6HO-He»efiOMy pa36HpaTeibCTBy 
Moryit noAieasaTb inmb a^Mj HaxoAHBrniflcii Kb npoH3BOACTBt 
IIocpeAHHqecRoii KouMBciH. DpoHSBOACTBO nocpeABHqecsofi 
KoMMHcie cocTaBiflerB, KaRi y»e yBasaHO wb Apyrous Micri i), 
KpaeyroiBHBifl 讓 eab cy^eSHO-Mei^eBaro pa36HpaTeibCTBa, 

TaiTB RdRl B*b Hem EHimCK Heo6xOAHMBIfl AM BBISOBa COBdia- 

Aiibi^eBi CBiAiaiK o nocitAOBaBniHxi uocii reeepaAHaro 
MexKeBafiifl nepeMtnaxi b*b jumi 3HaqaDiHXCfl ea niaffk cero 
MeneBaHiA coBjiaA^bqeB^B h o Mtcit HHieibCTBa e\%. TaKHM^ 
o6pa30Mi>, xoTfl oocpeAHHKH H DocpeAHflqecRifl Kommhcih B*b 
HacTOflo^ee BpeMA 6ojBineK) qacTMo yapaaAHeHbi, ho dthm^ 
npoH3BOACTBO HX'B OTBioAB HC jHoiHiocb npaRTH^ecRaro 3Ha^eHifl. 

HdioiKeHHoe noKa3b】Baerb, qio, npn npHMtHemH cyflefiHO- 
Mea^eBaro pa36npaTeju>CTBa Heo6MeHceBaHHbixi» rySepflkxi, 

saKOH*]^ OKaaajCH 611I npo6*&ii»，B*B BH^y Roioparo He 6buo 6hi 
B03M0HCH0CTH onpeAtiHTL: a) KERHM'b cnoco6oM'b cii^yerb npii- 
BecTH wb flSBtcTHocTb coBiaA'l^iBiteB'B, no4ieaKaii(Hxi npraieqe- 


) Cm. Bume cxp. 239. 
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Hiio Kii yqacTiio wb cyAedHo-MeHceBoiii pasdnpareiBCTB'fi, 
6) mb cJcfeAyera c^HTaTb noseMeJBHOio epHHiiefo, no^ieaca- 
meio pasMexeBaHiio bi» nopfl4Kt 9Toro pa36HpaTejBCTBa "？ 

IV. 

ripaeo Tpe6oBaTb BUMemeBaHifl. 

npeAmecTByfoniee HSiomenie npHBOAori RiTOny saRimeBiio, 
qTo noHyAHTeiBBOny cnei^iaiLHOMy padHexeBaHiio bi> nopiiAB^ 
cy4e6HO-MeaKeBaro pasSnpaTeiBCTBa Moryrb noAieacaTB hcrjh)- 
qHTeiLHO AdmE, yTBepiKAeHHBifl npn reHepaiBHOM'B Me»efiaBiii 
wb o6mee BiaA'&Hie h no HacTOfliqee speHfl ocTaion^iflCfl bti 


" BaioseHHbie bi aacTOflmeS sanHCKi bmbow Heo6xo;(HMocTH, bi 
oTHomeHiH pasMeseBdHifl, npoBecTH cxporoe pasiH^ie Meac^y /tanaifH, npn 
reHepaiBHOMi HeseeaHiH yTBepa^eBHUHii bi oSmee BjaA^Rie (o6mifl ^aiH 
B^ TicHOMi cMMCji cjoBa), H npo^HMH seMiflMH, coBepmemo He comcyiOTCfl 
cb MH^HieMi cocTaBixeieB npoeRTa MemeBaro yciaBa, nojdrdiomHx*B, hto 
BO BBe^esiH m saKOH'b onpexbieEiK noHflTia o6meS 4aiH h^ti HaAo6HOCTH， 
TaRi* BBRX TaKoe onpe^i^ieHie se npieeceTi nojbSBi hh BjaA^jbitaMi, hh 
cy^y (3aiuioHeHie cip. 116), Ho nponiBi aioro cji^yerB saniriTB, no onpe- 
Aiieaie noHflTU o6meM 4a^H e^sa jh He flBJaeTca Heo6xo4HiiuMi ycjoBieni 
caMoS BO3MOSH0CTH DpHMiHeHiff npaBHii paBiieKeBaHifl o6mHXi> Aa<n>, 
TOKb KdKi npn oTcyicTBiH wb 3aK0H$ TaROFO oiipe^tieHifl noAh noHflTie 
oSmeS /(aHH MorjH 6hi 6biTB noABe^eHbi Baxo^flmiflCfl bx aaieKOMi pascTOflnin 
H 4ase BT» pasHBixi yis^axi h rySepHiflx^ OTxbibBhm Euinin o^Horo h 
Toro Hce Bja/iij 卿. ^to KacaeTCfl yRasaHifl cocTaBHTeieM npoeRTa Mexesaro 
ycTBBa ea to, hto m 3aK0Hi» o renepaibHOifB MexeBamH ee coAepsHT'B onpe- 
A^jeHifl noHfliifl ； (aHH, ht6 oAHaKo He Mimajo ycnimHomy xo^y MeaceBaHifl, 
TO Bbime (cip. 11 1 27) y»e 6bijo o6*MCHeHO, hto renepaiLHouy neae- 
Baeiio noHflTie ^anH RaKi leppHTopiajBHoK no3eMejBHo8 e^HHHKbi coBep- 
meHHo qyacAO h hto npe npoHSBOACTBi renepai^aro HeseBaHia TasoBoio 
e^^HHHqeio cHflTajHCL He ^a^a, a OKpyn cejeHu hjh AepesHH h nycTomn. 
IIpoTHBi MH^Hifl cocTaBHTeieS npoeRTa uem. yci. BBiCKasajacb h RoMMHcifl 
1889 r. (TpyAbi cip. 40—42). 

18 
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TEROBOM^ BidLfij^mE. FpaffiA^HCKitt KaccaiiioHHBitt Aenapra- 
MeerB, OAHano, npiuepiRHBaeTCA 4pyroro BsriflAa Ha pascMa- 
TpBBaeMBift BonpocB. EciH He CTHTaib p^meflifl 1875 r. N* 18 
no xkiy MopABHHOBofi, bi> KOTopoirb Tpe6oBaHie o cyAeSeoifb 
pa3iie}KeBaHiH nmE, noABeprmeficfl pa3Apo6ieHiio noci*! reee- 
paiLHaro HeHceBamfl, 6buo OTBepreyTO ea xom ocHosaHiH, mo 
Aaqa He noaseT'L 6litb np 咖 aaa cocToameio wh oSn^eMi wa- 
AiEiE Bi» iiesReBOM'B CMbicj']^ cjiOBa, TO rpa»AaHCRift Kacca- 
itioHHLifi AenapxaMeerb scerAa np 咖 asajB, qro BCAKifi co- 
yqacTHBR'B o6[uaro HM^eifl snpasi^ TpeCosaTB BBiMexeBaHiH 

Bi» qacTHOCTH, coBepme 麵 aHajornqHuft ciyqatt ci 
pascMOTp'lHHuu'b wb p'^meHie 1875 r. W 18 4[*&iOMi> 
npeACTaBJHiCfl rpaacAaHCROMy Kaccaitiomosiy 4enapTaMeHTy 
Bi Aijii AHApeeBBix'b (1879 r. 160), wb ROTopoM'b 
Bonpoci nojyqiuii, o^HaKO, padp'^meaie vh npoTHByno- 

JiOHCHOM'B CMblCJ*!, T. 6. Bl CMBICi*]^ npil3 腿 ifl npHM^HH- 

MOCTB cyAe6HO-Me»ceBaro pasdflpaTejLCTBa Kb Aaaairb, yreep- 
»C4eHHbiM'b npH reHepajbHOAfb meaieBaHiH wb eAHHCTBeHHoe 
BjidA'i&Hie. B^ btom'b CMBicii^ rpasKAaacKift SaccaaioHHSiii 
4enapTaMeHTT> BbicKaBajca bt^ ii^LiOMit pa^i p'lmemtt "• 

oco6eHHoio no4po6HOCTbio HasBaHHBitt AenapTaueHrb 
HdAomHi^ CBOfi B3TMJ^^ HE ynoMflHyTbifi Bonpocb m pimemH 
1883 r. 121 no Atjy c. HjOBOft 4AiGrrpieBCRaro; Gyn^HOCTb 
npHBeAeHHbixi bi> btom-b p'^meHiH aoboaobi CBO^eTCfi m ccbur^: 
a) Ha 552 npQM. I q. X t. h 616 b 621 sslr. Mem. (772 h 777 

1) 1878 r. JVo 161 no A*Jy RociapeBuxi, 1879 r. JVs 160 no A*iy Aiupee- 
Bbm, 1883 r. J6 121 no xiiy c. Hioboh 4MHTpieBCKaro, 1883 r. 9i no 
Atiy EiiicaBeTHHCKaro ceibCKaro o6mecTBa, 1890 r. JMs 1 no ^iiy rpaMHH 
AtopRreSifL, CM. Tame pirn. 06m. Co6p. 1 h Rac. Aen. 1890 r. J6 37 no Miiy 
KpecTbflHx c. IIiiqeBKa. 
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1857 r.), 6) ea o6nvfi Ayxi Hamero saKOHOAaTeibCTsa. 
no MHtHiio rpaffi4aHCRaro KaccaqioHHaro 4enapTaiieHTa, npaso 
KaasAafo coyTOCTHMa Tpe6oBaTB BUMea^eBaHifl o6niaro 
nMymiecTBa npimaAieffiaiiiiett emy qacTH BUieRaerb bs^ npa- 
uaro CMBicia npHM. Kb 552 ct. I q. X t. h ct. 777 3aR. jAm. 
H3A. 1857 r. ,(CT. 621 h3a, 1893 r.), a no OTHomeHiio Kb 
Aa^aM'B, yTBep^AeHHbiM'b npe reHepajBHOifB MeseBamii wb 
eAHHCTBGHHoe usLAime, noATBep»^aeTCfl Tstme ct. 772 saR. 
Mem. H3A. 1857 r. (ct. 616 hba. 1893 r.), no CMUCjy koto- 
pofii noj[H)6oBHOMy cneqiajbfiOMy pasMeaceBamio, a ai^AOBa- 
TejBHO; H cyAedHo-HesReBOiiy pa36E[paTexbCTBy noA^ieasarb ^aqu, 
B'b KOTopBixii o6iitee BjaAteie o6pa30BaiocB nocji reeepajb-^ 
Haro MeaseBaHifl. 

Ito RacaeTCfl CTaiefi, Ha BOTopbrn cAiiSLEa ccBURa Fb 
ilHTHpoBaHHOM'b p^memH, to Bci OBi npeACTaBjHiOT'b co6oio 

HH^TO HHOe, KaO pasyATaTl) KO^H^HRaitiOHHBIXli HeAOCMOTpOB'b. 

OTHOCHTejbHO 621 CT. 3aK. Mem. (777 尋 57 r.) yae 6luo 
odxHceeHo Bbime i), qio craTbA ara He noAiemana. BRJio^emio 
Bi GfiOA'b 3aK0JS0B*b, TaKi RaKi BMiba xapaRTepi yRaaamfi, 
npeno/iaHHaro B'b pyKOBo^CTBo MiiHHCTpy lOcniiiiH npe cociaB- 
MHiE npaBHJ'b cyAe6HO-Me»(eBaro pasdHpaTejBCTBa. PasHBiM'b 
o5pa30Mi>, OTHOCHieAHo CT. 616 3aR. Mem. (772 b3a. 1857 r.) 
6buo o^hchsho *), ^T0 CTaTM m, ocHOBaHHaa Ha saROH*! 
11 Afirycxa 1845 r,, BupasRaerb co6oh) ly mbica, qio 
AaqH, yTBepffiAeHHUfl npn renepajibHoii'b MeHceBamn m baeH" 
CTBeHHoe BMxhme, bi» Cjiyqai hxi pa3Apo6*ieHifl, noqeraiOTCA 
AaqaMH oGmiaro BjaAtnifl h, wb raROBUX'b, HapaBH*! 

c*B AaqaMH, 麵 eseBaHtfuMH B'b o6n\ee BJia^ime, no 脚 sarb 


1) Cm. CTp. 224. 

" Cm. Bume cip. 252 h cjt^. 


o6fl3aTejBHOMy pasne^eBaHiio, ceaqaia qpesi uocpeAB 罵 kob*^, 
a npH 6e3ycn'iinHOCTH coA%ficTBifl nocpe^HHROB'b, bi nopiuR^ 
noHyAHTeiBHaro m 删 BaHifl. 

Ho B'b 1850 罵 1853 it, npoesonua RopeHHafl nepeMiea bo 
B'BTMfijk 3aR0H04aTejfl, npB3HaBniaro: B*b 1850\r., ~ ito 

CjfkXY^Tb BOBCe OTRasaTBCfl orb MUCiH nOHy^HTeiBHOMX 

cneqiaAHoiTB neiReBaHiH, d^wkEmit oHoe npeAOcraue- 
HieMi» Raac40iiy Bjia4timy npaea npocm o BBiMesceBamH 
npHHaAieasantett eny b*b odmieM'B fliribiiiH qacra, a bi 
1853 r., 一 qio 4aqaMH odmiaro BiaA'^Hifl, noAiesKautHifb cne- 
i^iaiBHoiiy pa3MeHceBaBiio, cxl/iyerb c^eraTB jounh ^aqe, 
npn rcHepajbHOM'b uesReBamH yTBepXAeHHbifl fb o6qee uaAt- 
Hie. EciH cHiy saKOHOBi 12 Ima 1850 r. h 30 4eRa6pA 
1853 r,, A 腿 e Aaqor, yiBepkAeBBbifl npn reHepaiBHom Me»e- 
Bama wb o6mee BjaA'lHie» He noAieaRaTi o6fl9aTejBHOMy pa3 - 
Bie»ceBaHiio, to t^mti Meirle MOHcerb 6BiTb pinh o raKOBomb 
pasMeHceBaHiH yTBepxAeHBLixi npn reHepajb 翻 *l MexeBaHin 
B'B eAHecTBCHHoe BiaAieie Aa^'b. TaKHM'B o6pa30Mi>, 616 ct. 
3aR. Meffi', AoisRHa noqeraTbCfl OTMtHeHHOio, CHjy saKOHOB'b 
12 I 讓 1850 r. EE 30 4eRa6pfl 1853 r. 

Tpeibfl CTaiBfl, Ha KOTopyio ccBuaeTCJi FpaH^aHCRift Kacca- 
ilioHHBitt AenapTa 歸 rb, em ct. 552 (npHM.) 1 q. X r., 
coriacHO KOTOpofi Kaa; 肩 y BjaAtibiiy A03B0JfleTCfl, Ha ocho- 
BaHiii npaBiu*B, BdJoaceHHbix'b wh aaR. Meac" npocHTB o BBme- 
HceBaHiH ci-feAyiomett ewy scmib esi o6 準 ro BiSLAiniE ^ase n 
Bi TaKOM-B ciyqai, ecie-6bi npoqie coyqacTOHRH ee EmiBHin 
Ha TO CBoero comcia. npBM. ki» 552 ct. 1 q. X t., oghoboh- 
Hoe Ha n. 2 014. IV BBicoqAfimE yrBepscAeHHaro, 8 flHBapa 
1836 r., MHtmfl FocyAapCTBeHHaro GoB'lTa, BOcnpoH3B04BTi 
H3io»(eHHoe B'b dTowb 3aROH'6 npaBHJio cb AByMfl BecbMa cjme- 
CTBeHHBiHB nponycKaMfl, RacafomiiiHHCfl yRasaHifl Ha to, ^to: 
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a) HSioffieHHoe wb hcmi npaBiLio niAcTBYevb ee noBceii'lcTHO, 
a amh: 1 ) Kb reHepaAHO-o6Me»eBaHHBix'b rydepniflxi h 2) ee 
BO Bcfext CHXi ry6epHiAX'b, a toibro rtxi hs'b hbxi, rii 
xoTfl H npeAnoiarajocb OTRpBiib noeyAHTeibHoe cneitiaiBHoe 
MesReBaHie, ho TaROBoe ente He 6buo otkpbito bo BpCHeHH 
HCTe^eHifl Ha3HaqeHHaro ea MHpoiio6HBBifi corjanieHifl xpex- 
ro^Hqearo cpoRa, n 6) npaBHio 3to BCiynaeT'b bi» CHjy He hc- 
MeAieHHO, a Muih no ncTeqeHiH HasHaqeHHaro ea nomiHyTBia 
commemfl cpORa. 

TdRHMi o6pa30M'b ORasuBaeTCfl, qio npaeHio^ coAepxanteecfl 
vb npHM. Kb 552 CT. 1 q. X t.: a) wh HacTOfiniee Bpenfl ne 
AtficTByerb ENxk, b6o npaBHTeiLCTBO BOBce OTRa3aiocb on 
Hani^peHifl otrplitb noHyAHieiBHoe cneiiiaiBHoe Mea^esaeie h, 
citAOBaTejbHO, wkn b% nMnepie iflcTHOCTH, rflt m 6yAy- 
nteMi npeAnoiarajocB 6bi otkpbitb cie meiReBaHie; 6) He mo- 
merh name 鹏 HTaTBCfl RorAa-iH6o fi03MM 細 nmMT» a 他 TBie， h6o 

CpOK'b, OT-B HCieqeHM BOTOparO nOCTEBieHO B1> SaBHCHHOCTB BCiy- 

nieeie A'^ficTsie 9Toro npasHia, yKasoirb 12 haiA 1850 r. 
npoAieH'B ea HeonpeAiieHHoe BpeMfi i) e, ci'^AOBaTCiBHO, ee 
HCTeK-B H no HacTOflcqee speMA *). Boo6n^e, n. 2 ota- IV 3aR0Ha 
8 flHBapfl 1836 r., Ha KOTopoMi ocHOBaeo npira. 552 ct. 
I X T., HMierb xapaKiep'b nepexoAHOtt irlpBi 4ifl i-fex'b 
ry6epHiji, wb KOTopBix'b, bc 由 CTBie HeoROHqaHifl ry6epHCRHMn 
KoMHTCTaMH B03io}ReHHaro Ha EEX'b TpyAa no cocTasjieHiio hm 
EaiRAott rydepHie DpaBHXb cneqiaAHaro MeaceBaHifl (n. 2 


Cm. Bbime cip. 211. 
a) n. 2 OTA. IV saKOHa 8 flHB'apa 1836 r. HaqaHaercfl Taxx: alio npome- 
cTBiH HasHaieHHaro na MBponofiiBUfl corjameHifl TpexroAinaaro cpoKa bi> 
TiTh ry6epHiflxi, r^i no npeAnoJoseHabiMx Hbmi npaBiuasrB o6iqee cne- 
i^iaiBHoe MeseBdHie He fiy^eii eme otkpmto, 403bojhtb KaxAOMy siaAifciBqyv 
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OTA, III saKoea 8 flflsapfl 1836 r,) 腿 no HeAOCTaTRy TexHH- 
qecRHX'b cpcACTBi, He morjo 6bitl npHCTynjCHO Kb noHy4H- 
TejBHOMy cneiiisuiBHOMy padMesKeBamio wi^n^h aa HCTeqeHieifb 
Ha3HaqeHHaro Ha mhpojk)6hbbih coriameeifl cpoRa . Ho cb 
ocTaBjeeieii^ micjLn o mmyAHTejb 麵 *b MeseBEHie note- 
pflia, BooGmie, 3HaqeBie h osHaqeHHaa nepexo4Hafl irlpa. 
TaKHM'B o6pa30H'B, HeA3fl He np03HaTb, wo 腹1 772 h 777 ct， 
3aR. MeiR., TdRii npHM. Kb 552 CT. I q. X t., saMifieau 
3aR0H0M'b 30 AeKa6pfl 1853 r. h, cj*lAOBamMO, no4Je»carB 
ncKJioqeHiK) H3i> CfiOAa saROHOBii. 

Ctojl ace Maio y6'lAHTeiBHBiMH, RaR'b ccujBa na ct* 772 h 
777 3aK. MejK., 034. 57 r.， h npHM. ri» 552 ct. 1 q. X t., 
npcACTaBjifliOTCfi aoboabi, npflBe^eEHBie rpa»^aBCKEiMi> Kacca- 
i^ioHHBiMii 46napTaMeHT0M'B wb ncuKptfueHie MH'lHifi, mo 
npaBo coyqacTHHRa Tpe6oBaTB BBiA^jia CBoefi qacra eb^ o6ntaro 
nmyiDiecTBa BbiTeKaeTi» m^b 06 準 ro ^yxa Hamero saROHO^aTeA- 
GTBa B qio A'^ttcTBOBaBinee cyAonpo03BO4CTBO BcerAa a^mao 
eysRHBie ri> ero ocymecTRieHiio cnocodbi. 

4OBOABI dTE GBOAATCfl Rli CCBIJR^ Ha: 

1) DHCiiofiBie HaKa3Li 1683 o 1684 rr. 

2) CT. 44 TJ. 4 M6JR. Hecip. 25 Mafl 1766 r., BomeA- 
myio 311 fl 312 ct. saR. mem. (408 b 409 ct. hsa* 57 r.), h 
3) npaBHia 061 OT^'liemn devieih naseHHUxx y^'feiBeMX'b 
ovb qacTHBix'b. 

Hto RacaeTCH niic 聊 mxi HaRasoB'B 1683 h 1684 rr., he 
ocHOBaHio CT, 10 H 34 ROTOpLix'B RasRAOBiy coyqacTHHKy 
wb ofimeM-B BidA'i^HiH npeAocTaBjeHO 6mo npaeo tpeSo- 
BaiB, qTo6M OH'b 6hiJL% OTMeiReBaH'b on npoqHX'b coy^acT- 

HBROB'B; TO EBAhdR He SaM^THTb, 穩 OpaBHiO 9T0 DOCia- 


n. C. 3. J6 1013 H 107i. 
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HoaieHO 6m JO wh omiEy npBHflraro wb HaKaai 1681 r. i) 
鹏 a 丄 a: MeaceBaTB seMJii RaxAaro BjaA^iibita nopo3Hb, xoia 
6hi OHH H^eiajH OGTafBaTbCfl Hepa3iie»ceBaHHBmn. OicioAa 
flBCTByerB, mo pascMaTpHsaeHoe npaBUo yciaHaBMBajo 
co6oH) He npaBO KaacAaro Bja^tiBiia Tpe6oBaTb BBiMe»(eBaHifl 
m^b o6nutro Bia^-lHifl npHBaAJeacan^efi eMy seiuH, a npaBo, 
npfl npe^npHHflTOM'B rocyAapcTBOMi^ o6nteMi> pasMeHcesaHm 
BemeiB, ocTasaTbCA bi» o6n{eMi» BiaAtHiH. Boo6nte pascnaTpir- 
BaeMoe npasHio oKCitOBbix'B HaKasoB'b 1683 h 1684 rr. hcxo- 
4HTB H3'b Haqa^a, coBepmeHHO npOTmyno 丄 oamaro flMcTByio- 
meMy aaEOHOAaieibCTBy, oTRasaBmeMycA on BCfiKHX'b Mtp'b 
顧 yffiAeaifl wb pa3Me}ReBaHiK) sesiejb, cii^AOBaTeiBHO, h 職- 
HM'b o6pa30Aii> • He MOffierB CAYmmrh Kb yacHeHiio ^yxa ^M- 
cTByioiDlBX'b saROHOBii. HaROHeii'B, Bsi Toro, qxo wb nopfl^K*! 
Me»eBaHifl, npoH3B04HHaro pacnopflHceHieM^ m b% HHTepecaxi 
rocyAapCTBa, BiaA^iBitaM'B o6maro HMymiecTBa npeAOcraBiefiBi 
HSstcTHBifl npaBB e npemiymecTBa, bobcc ne wfiAyeit, qTo6Bi 
3TH1IH npaBaMH H npeHMyuiecTBaMH ohh uotjle 應湖 Bancfl 
BBi flopflAKa rocyAapcTBCHHaro HeiceBaHiH. 

4ajle, rpaaRA^HCKitt Kaccai^ioBHuft AenapraMeHT'B b^l pime- 
HiH 1883 r. 121 ccBuaeTCfl Ha ct. 4i tjl. I Meac. HecTp., 
BomeAinyio bi 311 h 312 en saR. Mem. (ct. i08 h 409 
fl3A. 57 r.) Ho Bwrae y»e o6MCHeHO *)， qio CTaiba 44 Ta. 4 
Mess. llHCTp. ycTanaBiHBaeT'B npaso KaHt^aro BMH^hna, 
o6niefi nsmn Tpe6oBaTB BbiMesceBaHia npHHEAieiKaniefi eiiy 
qacTH He BOo6nte se bo BCARoe BpeMA, a jhoib npH a6y^y- 


" n. C. 3. JVs 890; cp. HeBOJHHX. 06t» ycnixaxi rocy^apcTBeHHaro 
Me^eBamfl n Poccis 40 Hmiiepatpbi^bi Ekatephhm II bx IIojh. Co6p. 

COHBH. T. 6 CTp. 491. 

2) Cm. Bbime cip. 207 h oiA- 
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niexi cneitiaiBHUxi yib^HBix' & iieaReBaHiflX'b» • TaRirn o6pa- 
soMi noMflHyrafl cmBfl MesR. Qflcip. uhcroi&ko ee noAnep- 
HCAaeTi C4tiaHHaro GeHaTOifb EWb hch BbiBOAa. 

HaROHeifB, mo Racaeicj! npaBuxb o6i OTA^^eHm Kaaerauxi 
H yA^^HBix'b 3eiieA orb qacmixi, Ha ROTopufl xaKa^e ca*- 
laea GeHaTOMi ccBURa b*b yRosaBHOM'B ero p*6meHiH, to npa- 
Bua 9TH He TOJbKo HC noATBep»AafOTi>, a, eanpoTHB'B, cjy- 
HcaTB Kh onpoBepHceeiio BsriAA^ rpaa^^^HCRaro KaccaiiioHHaro 
4enapTaMeHTa. yeadBi 6 h 21 Iioha 1799 r. h 16 ABrycia 
1804 r. 1), DOjioacHBmie naqsuio ooflceeHHOMy behy noHyAHreiB- 
Haro cneqiaAHaro Me»eBaHifl,6BLiH BBiSBaHBi HMemo r§M*b， mo 
AtficTBOBaBmee to BpeMfl saROHOAaieiBCTBO He 4aBaio bob- 
NoauocTH ocymecTBHTb np 咖 aHHyio npaBHTejbCTBOtfi Heo6xo- 
AHMOH) tiipy BbiMeHeBaeifl easBaHHBix'b scHCiB mi> odmiaro Bja* 
nlmiR. Bo BCAROifb cjyiat m^b loro, mo saROffB 4onycRaerb h 
Tpe6yeT'B BbiiiexeBaHLi RaseHHUx'b h yA'&ibHMX'b seMCiB im 
o6n^aro BjaA^Bifl, en^e He ciiAyeit, mo6hi h qacTHBie uaAtibii&i 
nojBSOBajHCb TaRBM'b npasoifb. npaB^a, no MHtHifo FpaxAaH- 
CKaro Kaccai^ioHHaro ^enapraHeHTa, npasua o6t 0T4i^eHiH Ra- 
seHHBix'b 3eHejB nomuhi EJAiih npHM'lHeHie Tae^Re h hi scm- 
MWb ^acTHLixi) fijaAtibiieB'ii. Mn'fiHie 9to ocHOBaHO ea toitl, 
qio, xoTfl B'b Gwxk saROHOBi 1842 B 1857 r.r. npBM&Hesie 
npaBHi'b o6*B OTAiiefldH aeiieib orpaHO^eHO mmh RaseHHBiHfl, 
YfiiihEhmii OAHOABop^ecRHMH 3eM 細 H, HO, no pa3cy3R4eHiio 
FpaHCAaHCRaro KaccaitioHHaro AenapTaweHTa, ci^nyen OT^arB 
npeA 丽 Teflie CeoAy saKoeoB'b 1832 r-, no cu^ ROToparo nM- 
CTBie npaBMi 06% OTA^jenin seMCJb pacnpocTpaHfliocB xaRiKe 
Ha qacTHBW seiiiH IIo noBOAy 9Toro coo^paffieeifl cA^n^en 


) Cm. Bbime cip. 260 h cjAa- 
Bx BTowb se cMucji BbicKasaiocb Mexesoe ynpaBiCfiie n saiuioqeHis 
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saiffiTHTL, qio OHO ocHOBaHO Hd omowh 紐 rfex'B MHoroqHCieH- 
HLixi BOAH^HRaitioHHbix'B HeAOCMOTpoB'b o6iacTH MoaceBaro 
npaea, ROTOpBie ycuaTpHBaioTCfl b*b Cboa*! saROHOBi. A^Sctbh- 
TeibHO, B'b Choxk mn. 1832 r. ae 6buo oroBopeno, mo npasoja 

06*b 0T4'&ieHiH SeiieJB npHtf'^HfllOTCfl BC&lfO^HTeJBBO Kb SeMlflM'b 
KaSeHHBIM'b, yAi^JLHBIMX B 04H0AB0pqeCRHirb. Ho 9T0 6Bua oinfl6- 

Ka, BBOp'6 saBflqefiHaa h yace wb npoAOJffieBie ki Cboay 
3a 1832 一 1835 rr. HcnpaBjeHHan. B'b Ta 廳 *b ncnpaBjen- 
HOMii BDA"! pascMaTpHBaeMoe npasHJO h Bomio b*b hsa. 1842, 
1857 H 1876 rr. 

4jfl ly^maro yflCHeflifl Bonpoca, HirleTWH, no A^^^KcTByio - 
iqHMi> 3aK0HaMi>， RaRi noiaraeii rpaasAaHCRitt KaccaitioHHUft 
4enapTaMeHT'B, Kaac^ifi coBjaAtdeq'B odntaro UMiHm npafio 
Tpe6oBaTB BLiMesceBEHifl npRHaA 裏 an^eii ewy qacra, cAny^rh 
emie noABepiHyTB 6j[HS(aiiineMy coo6pa»ceHiio BonpocB o toui>, 
mo co6cTBeHHo paayM'leT'b 03HiiqeHHLifi AenapTaMeorB doa'b 
BUMeaceBaflieikrb h oShihhii aiaA^lnieMi, opeRpanteHie koto- 
paro cocTaBifleT'b ii'ikiB BBmeaceBaHia? Bx 91011% OTHomeHin 
oG3opi» OTHOCHJ^HXcfl R'B cewy npe^Mery p'i^ineHitt rpaa^aa- 
CRaro KaccaiiioHHaro AenapTaweHTa o6Bapy»cHBaeT'b wb hkxi> 


薩 

orb iO CeHTfl6pfl 1888 r. no BOsSyxAeHHOMy BoeHHbiMii Bt^OMCTBOMi bo- 
npocy o6i> yapensAemii HOBbixi ； (ojahoctcK nocpe^HBEOBi nojK>6oBHaro 
MeseBEHiH Bi> o6iacTH seMJH BoHcKa AoHCKaro. Cm. B. Mop^yxaM Eoitob- 
cKiS (npe^ci^aTeib TaraHporcKaro ORpysHaro Cy^a): MexeBbie SaKOHu. 
C. n. E. 1893 r. CTp. 163 h ci^a- 

" B'B 3aK. cyA' rpaHC4- h3a. 1892 r. nyHKii 1 or, 662 saK. cy^. rpa»4. H34. 
1876 r.， Ha ocHOBdHiH ROToparo 加 a 061 OTAiiemH 3eMejb nacTHBEci jhitb 
uem/fy co6oh) npoHSBO^flrcfl no oSmeify bc&xx ynacTHHKOB'B corjameHiio no 
npaBHjaMi saK. ues., sairitoeHi ex. 497, ROTopofi ciOBa ano o6iqeMy 
Bcix'b yHacTSHKOBi corjamefliioo nponymeHbi. TaRHMi oSpaaoMi, vh HS^aHiH 
1892 r., KaseTCfl, noBTopesa omHfiKa, ； (onymenflafl bi HS^aHiH 1832 r. h 
Tor^a se HcnpaBieHHafl. 
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nojHoe OTcyicTBie pyKOBOAflntefi mbicju. To noA'b noHarie bu- 
MeaceBaHifl HasBaHHbitt 4enapTaMeBrb hoaboabti pasAtii 
oCn^eft co6cTBeHHocTH, to owb pa3yM*lerb doa^ BbiHeseBaHieifb 
nocTOHOBKy rpaHH^Hbix'b np 咖讓 bii, OTA*l<iinontHxi» CMeamuff 
BjaA^Hifl, TO, Ha 謹 eqi»， n^ih BbiMeseBamA owb ycMarpiiBaerb 
Kb npeKpan^emii qpesnojocHOCTH nocpe^cTBOH'B CBeAeHui mb 
oAEmi M'iciaM'b qpe3noiocHbixi> seiieib. Tani, HaapiMipi, 
noHfliie BUMesResaHifl OH*b npimraerb: a) pasA^jy oSn^aro 
BbiroHa 瞧細 flKa cb KpecTbfiHaiiH "； 6) irb pSL^xkiy -i^b^o 
yqacTKa, OTBeAemaro ABywii ceimim^ bi> naAt^i'b no odcqeft 
BjiaAtflHofi sanncH h b) Kb pas^tiy gewe^ib, OTBeAeHHBixi 
Hi^CROiBRHM'B ceieHiHM'b wb co6cTBeHHOcTb HO TaKofi me BiaA^H- 
Hott sanHCH Bo Bdx'b dthxi J^iJLax^ npeAHeroM'B cnopa cjy- 

AOJflXl, OnpeAtjHeMBIX'b aKTOM*b, yCTEHOBBBinilM'b 8T0 &ia- 

Aime Memny noii'liiiBROM'b h KpecTbflHaHB, em cooTHomeHiesfB 
Ko 顺 ecm peBHSCRHX'b Ayni'b pasHBix'b, nojy^HBniHX'B OAuy 
BjaAtoHyK) 3 蘭 Cb cejeHiflX'b 


1) 1890 r. JVs 1 no Aiiy rp. 力 opKrewM^b. 
" 1883 r. JVs 121 no a^v HjoboS ^MHTpieBCKaro. 
») 1878 r. JVe 151 no A^jy KocTapesa, 1888 r. JVs 94 no Aiiy EaacaBe- 
THHCRaro ceiBCKaro o6mecTBa h 1890 r. JM? 37 (06m. Co6p.) no /^y c. 

*) Bi HiKOTopbixi npHBexeHHbixi pimeHig B03HHKaeTi Bonpoci 
TOBTb, mieTb JH Boo6me ce-ieaie, noiyHHsmee ofimyio BiaAiHByio saaicb 
ci 4pyrHMH ceieHiflMH, npaBO TpeGoBaib pas^iia o6me8 seuM 璽， Hacx- 
HOCTH, MO»eTi iH 6biTb npH3HaH0 3a HHMx taROC npaBO H no Bocnocj^AOBaHiH 
saKOHa 24 Anpiia 1887 r., nociaBBBmaro pas^iJeHie cejemS, cocTaiiKX>- 
mHxx OAHO cejbCRoe oSiqecTBO, h pacDpe^&ieHie uemAy hhmh Ha^i^jeHHUxx 
HMi coofinia seueib, B^ saBHCHUOCTB on comcifl 6oi&mHHCTBa ro jocobx 
no Ka»40My h3x cejeniM oT^tiiHO? PascMorptHie aioro Bonpoca BMXO^m 
H3i npeA^JOBx sa^aiH HacToanieH sanHCKH. 
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6c^ 9Ta fi^Aa m^JE xapaKTepi o6BiRHOBeHHaro pasA'lia, a 
He cyAedHO-neaseBaro pasdnpaTeiBCTBa c xfiAosaTejibHo, no^ie- 
mdLjE pasptmeHiH) btp o6mmT>, ycTanoBieHHOiix yci. rpaac. cy^. 
(cT. 1409 — 1423) nopfl^K*, a He oco6omi> nopAAK^fe, ycxa- 
HOBJieHHOui /[jfl pa3MeHceBaBifl yTBepsKAeHHUX'b npH renepsunb- 
HOMi Me^eBaHie bt> odn^ee BMAtnie semeAh. 

Jlaiie, Bi» o^HOM'b iiii " rpasRAaHCKiift KaccaiiioHHBiji 4e- 
napTaMeHTi» ocflOBameH'b R^ OTKasy wb pasMeHceBaHiH ^aw bt» 
nopffAR*! cyAedHO-MCHceBaro pa36iipaTmcm npHBfli'b to coo6pa- 
Hceeie, ^T0 wb nm^, o padMesKesaHm KOTopott saflBjeea npoc^a, 
Ein qpe3 腿 ocBaro BAagjhEiK. Ho, KaR'B 腳 6ho 6Biio Bume, 
4^aKrb cyn^ecTBOBaHifl qpesnojocHaro Bia^'fiHifl Aaerb npaBO 
B0d6y»AaTb cyAe6Ha-Me3KeBoe pa360paTejBCTBO ct h^aim 
ycTpaeeHiA qpesnojocHOCTH He Bcer^a, a AEmh bt» tom'b 
cjiyqai, Ror^a qpe3 編 ocHoe BJiaA'i&Hie npoHcxo^HTX b'b yiBep- 
TRAeEEoH npH reHepajLHOM'b MesKeBamii bi o6D0[ee BiaA^Hie 
A^mi. OoBTOMy B'b 画 m*b wyqat cyAe6Ho-MeH5eBoe pas- 
6HpaTejBCTB0 He mofjo hh'Itb npHH'^HeHifl, TaKi Kamb npocL6a 
ceHX 6BLia 3aflBjeHa OTHomeHm ^a^H, yTBep»Aeeeott npn 
reHepaiBHOMii MeHceBaHiH wb eAHHCTBeHHoe Bia^^Hie* 

HaROHeifb, B'b OAHOMTi p'fimeHiH npocb6y noMin^HKa o6t 
OTipaDHqemH, b*b nopAAKi^ cyAeSHO-MesKeearo pa36BpaTejftCTBa, 
3eMejb KpecTbHHCKaro Ha^tjia FpaacAaHCRitt KaccaitioHHBiB 4e- 
napraMeHTTi npH3Haji> HenoA^exanteK) y^oBjeTBopemio jomb 
no 爾 y, qTO HCKoeoe Tpe6oBaHie cboahtca b*b cymHOCTH ee K*b 
onpeA'^jefliio rpaHHiii» RpecTbflHCKBX'b yroAifl n noMiintiraBett 
3eM<iH, a Kb npH3HaHiio 3a ncTHiteio npasa co6cTBeHHOCTe he 
seiiJH, ROTopBiua 6yATO-6Bi HeaaKOHHO dSLBMA^m KpecTtrae. 


1) 1875 r. JVs 18 no A*Jy Mop^BBHOBoii. 
a) 1890 r. 2 no 4ijy kh. KosiOBCKOH. 
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TaRHMi o6pa30ii' &, no HHimio Fpaa^aHCRaro KaccaiiiioHHaro 
4enapTaueHTa, onpe^'iieHie rparaivb Moacerb cocraBJATB npe^- 
Mera cyAe6HO*Mea(eBaro pad^BpaieiBCTBa, ecie wbn cnopa o 
€5110111 HanpaBieHiH rpaHBi^u. IIo noBOAy aioro saiiiqaHifl 
HejBSfl He sawiTBTb, qio cyAedHo-Mea^eBoe pa36HpaTeACTBO 一 
ci OAHott H onpeA'IkieHie rpaHHij'B— ci Apyrott CTOpOHBi m^mrb 
meacAy co6oh) AEmh to o6iqee, no cyAe6Ho-Me»eBoe pasCEpa- 
TeiBCTBO saBepmaeTCA nocTaHOBROio bi naiypt rpaHH^Hbixi> 
np 咖腦 Bii H HaHeceHieM'b ea n 細 i» o6pa30BaBniHXCfi no 
3T0My paBdepaieiBCTBy HOBUx'b yqacTKOBi, h, cii^AOBaTejBHo, 
OTHOCHTB niia, 06% onpeA'fijeHiH rpaHHi]ii» k*b oSBaqeeHOMy 
pa36HpaTejLCTBy BpAAVJH ecxb RaRoe jb6o ocaoBajiie. 

C6HBqHB0CTB o6'bRCEm\i rpa^AaucKaro KaccaiiioHHaro 4e- 
napTameHTd no 画 pocy Kpyri npHMtHemfl cyAe6eo-iie3je- 
Baro pa36HpaTejBCTBa oco6eHBO npRo npoflBiAercfl bi> ero 
ptmeHiH no x^Ay rpaoBHH 4iopRrettM'b Bi» btomi pimeHiH 
HasBaHHutt 細 apTaHearb npnsHaui'b, mo cnop'b padBepcTaeiB 
BBiroHa, cocTOflqaro Kb o6qeirb noibdosaHia KpecTBAH'b a 
noM^niHBOB'B, noAiexBT'B npoH3BOACTBy B% uopRAui cy^eSHo- 
Meacesaro pa36HpaTeiBCTBa no 画 y, nm cocTaBjflei'B eeco- 
MfiribHO cnop'b MeaceeoK, noAi> KOTOpuMi, no cjOBaMi Toro-me 
pimeHifl, cjiixyeTb pasynrkB BCflRitt cnop'b, raifontiit 巧 tibio 
onpe^tieme MifecTHOCTH, npocTpaHCTBa h rpamiirb BiaAinifl. 

IIpHBeAeHHoe coo6paH(eHie, 663*5 coMHtflifl, Huier'B HcmoH- 
ROHi ABottcTBeHHoe SHa^eHie c^iob'b (cBieffieBame^, (cHesseBoii 
cnop'b)), ((MeKeBoe a^jlo^) e t. a', no4'b ROTopuMH mOmho paay- 

MtTB> (yb OAHOfi CTOpOHBI, CnOpl» Me^l, T. e. M^TOnOJOlReHiH, 

npocTpaHCTB'l H rpaHHitax'B) a c^ Apyroft ― cuopi, BOSHHRinitt 
B*B nopflARt reHepajLHaro h cneiiiaibHaro MeaceBamfl. Cneqiajb- 


*) 1890 r. JVs 1. 
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Boe MeaceBame, oahhni h3i> bhaob^b ROToparo fiBiflercfl cyAe6H0- 
MeffieBoe pa36HpaTeibCTBOy reki odMCHCHo Bume, He HuieTi 
HH^ero odn^aro cb rpaHBqHUMH cnopaiiH, h6o: a) oho HMieii 
il'biBio oupeA^eHie caHaro npaBa Ha BiaA^me, a He AEmh M*icT- 
HOCTH, npocrpaHCTBa b rpaBHifB onaro n 6) npeAnojaram 6e3- 
cnopBOCTB rpaHHii'B noAieacanieft pasMesesaHiio nmE. Ecih 
cnopi rpEHHiii cqHTdTB MeaceBBiifb ^tioMi noTOMy, mo 
DpOHBBOACTBo DO 8T0iiy CDOpy saBepoiaeTCfl nocTaHOBROH) rpa- 
HVULixi npH3HaR0B'b H B3o6paa(eHieM'b yiBepacAeHHofi cyAcm 
rpaHHqu Ha njaet, to npiimjocb - 6bi up 咖 aTb HeaceBBiM'B 
A^JOMi H HaA'lieHie RpecTbflHi seMjeio, HOTopoe TERse aojurho 

3 縦 pmBTbCft nOCTaHOBKOH) rpaHHqHBIX'b Hp 咖謹 COCTaB- 

jeflieMi Djana. TaRHMi» o6pa30Mii, oqeBBAHO, qxo wb padCMarpH- 
BaeMOM'b coo6pa3BeHia Rpoercfl CMtmeHie noHflritt MeseBaro 
cnopa B'B cMBici'l cnopa o Meaci, t. e. rpaHffqHaro cnopa, 
pasp'fimeHieM'B ROToparo onpexbimnR MiiCTHocTb, npocipaB- 
CTBO H rpaHHqBi BiaA^Hifl, ci cyAe^HO-MesReBBiM'b pa36i[paTejb- 

jHiiaMH, 3 顧 an^HMHCfl Ha UMui reHepaiBHaro He»eBaHifl Bia- 
Aiihi\miii. Ho vb npoHSBOACTBt o pa3BepcTaHin o6niaro BuroHa 
He 3aKiioqaeTCfl bobcc mesReBaro cnopa, hh, Kasi cRasaHO 
Bume, wb cMbicit cnopa o uemi, hh bi» cHBicii cnopa, bo3- 
HHRmaro npa cneitiaiBHOM'b MeHceBamH, b6o cneiiiaibHoe 
MeacesaHie Huien HCKJioqHTejBHo iitibio passoA'b deneib 
yTBepH^AeHHLiX'b npH reHepajBHOM'b MeaceBaHiii bi> o6niee aia- 
A^Hie Aaqaxi. 4^^*66, npoB3BOACTBo o pasBepCTaHiH o^n^aro 
fiuroHa MO 报 en duTB noc 由 CTBieMi He cnopa o nojii yqacim 
KaacAaro coBja^'i^Aiia, a mmh HeBOSMoacHOCTH ^ocTHTHyTb 
conameDifl o6i» ypaBHHTeiBHOU'b pacnpe^'ljeBiH seue Jb, h wb 
TaROMii cjyqa^ OKasBiBaeTCfl, no bi> npoH3BOACTBi o passepcTa- 
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HiH BBiroea He saiuLioqaeTCH hh ueffieBaro cnopa, HB4a»e 
cnopa rpaH^dBCROM'b npaai BOoSmie. 

B*b noAspiflieHie CBoero B3r«iiMa, rpaffiAaecKitt KaccaiiioH - 
HBitt AenapTaMeBTi ophboabt'b to coo6paHceBie， qio vk oco- 
6eHH0CTn， ROTopBifi BBi3BaiE[ ycTdHOBjeflie oco6aro nopiAsa 
npoii3B04CTBa, npasHia o KOTOpOM'L H3JoaReHBi Bi npuM, IV 
Kb CT. 1400 (npHJ.) ycT. rp. cy^., CBoftcmHM bcIm-b 
BOo6iqe, cyAe6iio-MesReBMM*B cnopaM'b. Goo6paaKeHie aio CM^nm- 
, Baerb coAepacantiflCfl wb npasniax'B cyAe^HO-MeseBaro paadii- 
pareibCTBa nociaHOBjieHifl npoi^eccyajLHaro npaBa 一 ci OAHoii 
H MaTepiaAHaro npasa 一 cb Apyroft CToposBi. He noAiesBTL 

COMH'^HilO, ^TO BSJlOHteHHLlfl Wb CT. 1149 一 1167 3aK. MeSK., 

03^. 1857 r" DpaBua o6i> ocHOBaHiflX'B yTBepHCA^Hifl npaB'b eaa- 
^imE npn pasMeaceBamH 06 準 xi» — Ha RasoBLifl opaBua 
CAiABMd ccbiJKa BT» CT, 4 npHJ. Kb 1400 CT. ycT. rp. cy^., 一 no 
caMOMy cymecTBy nxi, He Moryrb hh'Itb npHM'^HeHui hh ei> 
rpaHHqHbiMi cnopaM'b, He Kb /rljaii'b o pasA'^i'^ o6iitaro 
HMyn^ecTBa (eciH o6iiiee Bia^tHie noAJexaiitiiMi paa^'i^jy any- 
miecTBOMii He bobhhrio cuy yTBepa^eHifl ero B^b o6niee 
BjaA'^Hie emie npii reHepauiLHOMi MeHceBamH). GiOAa OTHOCflvoA, 
Banpimip^b, nocTaHOBjeeifl o HenpuHHTie r'b pa3cifOTp*lHiio 
扉 ameACTfii ovh ihii^, HenoKasaHBBix'b npH reHepajbHoifB 
He»ceBaHiH aa uiaEi AsmHma.m (ct. 944 3aR. Mes., 1151 ct. 
n. 1 03 A. 1857 r.), h o Haxbieum BASLniibJieB^ demeio no 
qHCjy 6biBninx'b bo BpeMfl reHepaiLHaro MeaReBamfl ^yni'b 
(ct, 948 3aR. Mm., ct. 1155 ebu. 1857 r.)- TaraMi odpaaoMi, 
ftCHO, 1T0 FpasRAaHCRifi KaccaitioHHLitt 4enstpTaiieflrb K^ 
saKno^eeiio, mo npaBn^ia, nsioH^eHHUA bi npei. Kb 1400 ct. 
ycT. rp. cyA" npHMtHflUBi ro bcIii'b cnopaiTB, oo^boah- 
uBiiiii HMi uo/i'b noHHTie meffieBLixii cnopoB*B, mofb npH^ 
mmh BCJci^ACTBie loro, ^to ynycTiwb hstb BH^y 3aRiH)^aioiipflCfl 
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wb npu. K*b 1400 CT. ycT. ipaiRA. cyA. nocTaHOBjeHifl Maie- 
piaibHaro npaBa. Ho ueada Aame csasaTB, qTo6bi co^epxaniiflcii 
Bi npni. Kb 1400 CT. ycT. rp, cy^. npasiua, HH'fiioiiiiifl qncio 
npoueccyajibHBiii xapaKTep*b， 6uiH hphm'Ihhmbi ro Bciwb des'b 
HCRJioqeHifl cnopaiTB, ROTopBie FpaffiAaHCRifi KaccaiiioHHbifi 
AenapTameHT'b noABOAHTi doa'b noBATie MeaseBaro cnopa. EkTb 
coMH*6Hifl, mo coBepme 画 despasmHO, kto no bthm'b jfjkMm 
pacnopflHaeicfl npHHflTieH'b o6'bflCHeHiji CTopoHi b noB—oio 
A0Ra3aTejM^TB'b: ojpsB^ EST} qj[eHOBi> .cyAa, KaKii Toro TpeGyiOTt 
CT. 2, 3, 4 upm. CT. 1400 ycT. rpaac^. cy4., hjh, Ha 
oGoieirb oc 議 aHiii, npeAC^^aTeiBCTByioiqiji bii owhAenin 
OKpyamaro Cy^a? Ho He cdiAyen ynycKarb h3t> bhay, 聊， 

npHHflBl> Kb npO03BOACTBy nOpAAK^, yCTaHOBJeHHOM'b Bl» 

npiLL Ri> 1400 CT. ycT. rp. cyA', AiJio, Hanpairlpii, o BBiHeace- 
BamH qacTH asi cneitiajBHO pasMeaceBaHHoS AdMH, m> KOTopofi 
Bnoci^ACTBiH o6pa30Baj[ocB ^peanojiocHoe sia^'^Hie, cy^i t'£m'b 
caMbiBTb iHmaeT'b ce6fl npaea otrjohhtb Tpe6oBaHie o CBeAeeiH 

Kb OAHHM'B M'ICTaM'b qpeSUOJOCHBIXl BiaA^Hift, XOTfl TaRoe 

TpedoBame He hm'&io 6bi saROHHaro ocHOBaHifl h yAOBjeiBo- 
penie ero abho Hapymaio 6bi npasa npo^Hxi» coyqacTE [腸 bi>. 
Asurbe, wh DOATBepH^Aenie loro, qio wb npiu. ri> 1400 ct. ycT. 
rp. cyA. coAep;KaTCfi raRifl nocTanoBJieHifl wcto npoiteccysuib- 
Baro CBoficTBa, KoxopBiA HenpHM 細 HMM Ki» rpaHHqHBiM'b cno- 
paiTb, MOHCHo yKasaTb Ha nocT 麵 BjeHifl, asiomeBEhm ct. 6 
H 7 Toro-Hte npHioaceHm o pasAtjeHiB cyAe6eo-Me»eBaro pa36ii- 
paTejbCTBa Ha Asi qacra, b3i» ROTopBix'b nepsafl Euien npe/^- 
HCTOM'B onpeA^eBiie KOiHqecTsa ci^Ayiontett tea 職 My Ma- 
A^JBiiy 3eMin, a BTopaa 一 ciyaceT-b kt» pacnpeAi^JeHiio setnejh 
QO yqacTRami). 

Ha 應 eivb, nejhda He SdMtiHTb, ^T0 coo6paHceHifi, no koto- 
pBisfb rpaacAaHCRitt KaccaiiioHHBifi ^apTaiimb cnopi o pas- 
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BepCTamH odn^aro Bbiroaa npnseaerB noAioRai^BV'b npoflSBOA- 
CTBy B*b nopflAKi, yKadamcm bi npu. Kb 1400 ct. ycT. rp. 
cy4., npHutHHiiBi ko Bciwb A^imii o pasA^i'i oGcqaro Euimti, 
h6o, npnAepscHBaflCb BdriflAa nasBaHHaro ^epapTaiieHTa, npR- 
xo4HTCfl npE3HaTB, mo A^ja dm mhon npeAMeroM'B onpeA*)^- 
ieeie MicraocTH, npocTpaHcm b rpaHBiii> BiaAieifl. TaRoe 
saKJioqeHie, (v (瞧 o, He Moa^erb 6bitl npHSHEHO npaBiUBHbiM'b 
B' & BHAy Toro, qiQ AM xkn pasA^it oCmiaro HHyiqecTBa 
ycraHOBjeH'b oco6Bifi nopflAOKi npoB3BOAcm, npasua o koto - 
poMi H3J0HceHbi wb CT. 1409 一 1423 ycT. rpasRA* cy^. 

B*B no^RpinjeHie B3rjflAa FpasRAAHCKaro KaccaittoHHaro 
4enapTaMeHTa, no ROTOpoMy opaBua cyAe6HO-HeaceBaro npo- 
H3B0ACTBa no^ieffiaT'b npflM'^HeeiH) oe Kb oahhm'b JHmB AiA^m'h 
cneiiisLibHOMi HeaceBaeiH, t. e. o pasA'fiii^ seMejL Aaqax*b, 
yTBepi^AeHHUX'b npH reHepaibHoiii> Mea:eBdHiH bi> o6ii^ee Bia- 
4'fiHie, wb Hameft lopBAH^ecRott jHiepaTyp'!, Epomi paso^pae- 
HBixii BLime, npHBOAflTCfl en\e ci'fiAyiomie Asa 40B0Aa: a) no 
BCflKoe Bia^'i^Hie HicROJBR0xi» jhitb, HepasrpaHffqeHHoe *op- 

HaiBHBIMH lieSReBblMH npH3 画 aiIH， 顧 HTaTbCfl o6lD[HM'b 

Kb cMBicj^ HesRCBbixi 3aR0H0B'b H, c j'l^AOBaTejbHo , wb ciy^ai 
HeAOCTHiKeHifl noiioGoBHaro coriameHiH o pasrpaHHqemH, mo- 
merb 6wTb, cor^acHO ciaTbi 936 3aR. He». (1144 ct. eba. 
1857 r.), npeAMCToii'B cyAeCHo - MeiReBaro pa36HpaTeACTBa, 
H 6) ^T0 B*b o6DprB npaBejiax'B rpasRAaHCKaro cy^onpoRdBOA- 
CTBa He yRaaaHo cnoco6a BUMeiReBadfl deMUb e, cj-lAOBaTeiBfio, 
npH3HaHie, qio cy4e6HO-iiea;eBOMy pasdHpareACTBy uoAJiemn 
OAEi AEiDb yTBepsKAeHHUfl npn reHepsuiLHOH'B Me^KesamH 
o6wiee Bja^'i^Hie a^^h, 6buo-6bi paBHOCHJbHO oTKaay bi> npavi 
cyAe^Hott damiBTbi bo Bcixi> ifex ciyqaHxi, Ror^a DpeAMeTOMi> 
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npocB6u BUMesReBaom oiyasHrb ae o6mM Aaqa, a RaKoe 
jh6o 4pyroe neABHSRHMoe HiiyntecTBO 

Bi OTHomeHiH nepsaro AOBO^a cifi^yert saH'^THTB: a) qio, 
KdR'b BUflCHeHO yae eume, ea ocHOBamn 951 ct, 3aK. Mm. 
(1158 CT* H3A. 37 r.), o6mmn BjaA'^HieHi MOffierB cwmTBCff 
AEmh TaKoe BjaA'feHie, ROTOpoe npoHcxoAHTL BHyTpe yTBep»- 
AeHHOtt wb o6mee BiaA^eie Aam^ e xota 3aR0H04aTejLCTB0 
Hame oabo BpeMfl npHAepasHBajocB hhofo BsriflAa, ho wl 
1853 r. OHO OTRasajocB orb Hero; 6) qio yRasaHHoe MH'iHie bi 
npHM'^HemH irb Heo6MeseBafiHiiiM'b ry6epfiiflM'B npHseio 6u R'b 
TOMy daRnoqemio, qio Bce Heo6Me]ReBaBHoe npocTpaecTBO 
PocciScRott QHnepia cociaBiflerb OAey oSn^yio na^y; b) qio 
MfiMe, no KOTopoMy Bepa3rpaHHqeHHBifl MpMaibHUMH npa- 
3HaRaME uaA'i^fiifl aoje^hbi 丽 HTancfl HepasiieHceBaHHBiiiH , 
HCX04HT'b HSi HeeipHaro h onpoBeprayraro BBime BdnoAa, qio 
nijtbio rocy^apcTBCHHaro MeHceBaHifl, a, ciiAomTeihEO, h cy - 
Ae6HO-Me»;eBaro pasdepaTeACTBa, flBJAion^arocA oahbm'b hsi 
Bn40Fb cero noc^r^AHflro, oiyasfirB jam onpe^'i^ieHie rparai^b, 
B r) qTO, TaRBMi o6pa30irB, noA'B noHHTie o6ntaro B^aAiflifl b% 
MexefiOMi CMLici'l MOffiHO no^BecTE HCRjio^HTejbHo A^qir, 
yTBep3RAeHHLifl npn reHepajBHOifB MexeBaHiH o6Qtee BiaAi- 
Hie. 

OdpaqaHCB sar'^Mi ro BTopoMy 肌 yRa3aHHBixi aobo- 
AOBi, ciiAyen samiTHTB, qio noA'b BbiMe»eBaHieM'B 
B*B mHpoROiii CMLici'6 cjOBa MoiRHO pasyMtTB: 1) padAii^ 
B^ Haiypi odiDiaro HMyntecTBa; 2) CBeAeeie k% OAHnMi 
MtCTaMi qpesnoiocHLix'B BJiaAMft, h 3) paarpanHqeHie 
cMea^BBix'B BjaA^itt ^opHaABBBiMQ npH3HaRai[H. Hto Ka- 
caeicfl pasA'^M oCuiaro iray 學 TBa， to nopHAOR'b npoH3B04- 


) A. Manexb: Cy4e6HO-MeaeBoe pa36iipaTeiLCTB0 cip. SO, 59, 60, 98. 
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crsa ero onpeiitdUeTCi oco6iiDii npaBuan (ycr. rp. cy^. 
CT. 1408 H cAn. E 3aK. rpaasA- 1322, 1323), npnen n 
aaKort He coxepsHTci ysasaeii, qTo6u isi A^ftcraii 9thxt» 
opaBflXB 6&LUI cjyqaH, bi Koropun pas^^ 

Tpe6yeTci cox&ftCTBie seiuentpfluxi lexHSBon. Taon o6pa- 
don, MH'iBie o tomi, mo HenpHUTie Kb npoii3BOACTBy Kb no- 
pflAff6 cyAeCHO-Mezenaro pas^npaTeibcm xtn o BUHexesa- 
hIh 6luo 6bi paBHOCHAHO OTRasy npasi cyAe6H0ft sanurru, 
epa M Momevb 6biTb OTHeceeo fijkiBWb o pas^iLit* PaB- 
HBiifb o6pa30iiT>， OHO He MoxerB 6LiTb OTHeceBO h n Dpoc^irb 
cBe/teHiH Kb OAHHMi iffecTaiTb qpe3noiOGHuxi uaji^Hift, wb 
BHAy Toro, qio, Kan odifiCHeHo Bume, do 6yKBaAH0My 
CUBIC jy, a paeno b no o6ii][eMy 4yxy Hamiixi rpaasAaHCRHxi» 
3afiOHOB'B, npaeo Tpe6oBaTB CBeAemfl Kb oahhiii MtcraHi qpea- 
flOJOCBbix'B 3eMejb npBfia/(iexHrB HCRnoweAHo bjoa^a- 
ifam Aaq*b, yTBep»4eBHBixi npH reHepaAHOMi MexeBaHin vh 
o6ntee BiaA^me h Booci'lACTBiH HenoABeprmHXCA cneifiajBHOiiy 
pa3iie»eBaHiio. TaRHMi o6pa30M*B, ocraiOTCfl joanh stm o&b 
onpeA^ieHiH rpaoHai ^opMajLHUHH np 咖 anaMiL Ecxh 
npocb6a o6i onpe^i^ieHiii rpaeHifb BBiSBana HSuiBqeocTbio 
cnopa rpaHnat, to Kb pasptmeHiio B03HHRniaro no 9Toft 
npocBSt A'^ia bi» o6i£ieMi nopflAR'^ rpaffiAancRaro cyflonporoBOA- 
CTBa He Moncerb Bcrp'lTHTbCfl HHRaRoro sarpyAHeHifl, vb bbay 
Toro, wo: a) Ha ocHOBaniH 507 b cjrfM. ct. yci. rp, cy/u, cyffb 
MOHcerB npoQ3BecTH ocMOTp'B cnopHoft rpaHHiiM, npH yTOCim 
meiReBaro TexHHKa; 6) pesyjbTarB ocMorpa, Ha ocHOBamH 51 1 ct. 
ycT* rp. cyA., MoiRerb 6biTb mjLomm'b vb BEffb niaea nis 
qepresa, a b) HcnojHeHie cyAeSnaro pi^menifl qpeai cy/(e6Haro 
npHCTaBa MoaceTi nocd'^AOBaTb npHM'^BHTeibHO Kh yKaaaraoMy 
wb ptmeein rpaffiAancRaro Kaccai{ioHHaro 細 apTaMeffra 
1886 r. 27 no A^y norpeCearo nopfl^Ry ncnoiHeeifl pime- 
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Hitt BOBCTaHOBiemH HapyffleHHaro Bia/riHui He/tBHSHMUii'B 
HMi^HieM'B. saROfl*! yRaaaHO HicROJbKO cjyqaeBi OTHeceHiA 
K*b Kpyry B^AOMCTBa 06011x1 cy^OBt TaRBX'b Ain, hm paa- 
ptmeHifl ROTopBixi Heo6xo/(HMO yqaciie 3eiueirlpHUxi lex- 
iiHKOB*B, HanpHMip'B: jffki!b HO cnopami HapymeHm uesce- 
Bhm rpaH 释 (ct. 494 saR. cy4. rpasKA. t. XVI 2., 
659 CT. T- X 2 H3A. 76 r.) h shn 061 OTA'i&jeBiD seneib n 
jAcoB'b (940 3aR. mea;., 663 ct. n. 7 saK. cyx, rp. r. X q. 2 
H3A. 76 !*•)• HoBTOMy, eABa m ecTb oceoBame npHsnaBaTb cnopbi 
o rpaHHitaxi HenoAJemaotHiiH nponsBOACTBy vh oCmcMi ao - 
pflAR'6 cy^oiipoHSBOACTBa Aumb noTOMy, ^to paspBrneme nxi 
MOHceTii noTpe6oBaTb yqaciia 3eiueii'6pHaro TexH 腿， 

Ho npocb6a 061 onpeA'^ieHm rpaHHiifb ^opMajBHUMii npa- 
3HaRaiiB MOHceTi 6biTb saflBieea laRHce npe oicyrcTBiH BCARaro 
cnopa, a mmh it^Jbio opeAynpesRAeHifl cnopoBi n 6yAy- 
mewh nocpeACTBOHi nocraHOBRH bt> Haiyp-fc ^opMajLHBix' & 
iipH3HaK0B'B H reoAesHqecRaro onHcamH rpaHHai. drowh 
eiyqat Hame rpa»A£tHCRoe moHOAaTeACTBO ho yRadUBaei' & 
HHRaRHX'b cnoco6oBi AocTHrHyTB onpeAiieeifl rpaHHifb *op- 
MajLHUMB npii3HaRaHH 醒 HMO o6oK)AHaro coriameflifl cuen- 

HBIXl Bia^'ljblteB'B. 

Eivb comima^ mo wb 910111 OTBomeHiH HamH rpaasAaH- 
CKie saROHU crpaAaiOTi BaffiHUMi npo6*ljOM*b. BocnojHHTb dtot-b 
npo6'li'B ecTbAiio daROHOAaieifl, a ne cyAe6Hoft npaRTHKH. Boc- 
noifieHie ero cocTawaeii e4Ba jh He caMyio Baamyio sa^aqy 
npeAnpHHjiToft Me^RCBOtt pe^^opiiM. Ho npeAOcraBiflTb BiaAtjib- 
mm npaBO, uoat^ bhaomii cyAedeo-iiea^eBaro paddapaTeiBCTBa, 
Tpe6oBaTb yRptnjeHifl rpamivb TaRHxi senejB, ROTopBifl ee 3a- 
MesceBdHiii Kb o6aiyio Aaqy fl, cj^AOBaTeiBHo, cyAedHO-iieHe- 
BOMy pasSepaTeAGTBy He noA^exRaTi, e/iBa in BosMoasHo n 
Aasfie acejaTejbHO. 3to BHecio 6bi nyraHHity B^ o6iiiyK) CHCTestY 
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； (McTBy 啊 aro Heaceearo saROHOAatejELCTBa h nonxmy ee Morio 
6hi He OTpasBTBCfl Bpejieo Ha npaKTnrL DpesRAe Bcero, npe^o- 
cTaBieHie Bjaxi^ib 扉 i raRoro npasa OTKpuBajo 6u hitl, kek^ 
o6i>flciieBo BBime, BOSMoacHOCTb npocHTB o cBeAeHin m ogmwh 
M'fecraM'B ^snoioCHLix'L seueA Tam-b, v^i raRoe CBeAeeie sbho 
HapymHjo 611I rpaacA&BCRoe npaso npoqHX'B qpesnoiocHux'b 
Bwia^i^jtbi^eBi. 4^*66, RaR'b o6i»flCHeHo raRxe BBime, o^ho hsi 
ocBOBBBiX'B Hawaii saKOHOB'L reHepajBHOHii iiea^eitaeiH 
saKJio^aeTCfl HenoROjteSHuocTH meaceBBixii axroBi. 3to ea- 
q 請 HenpHiiiHHMo cocTOflBmHMCfl BH'fi nopflARa reaepaiB- 
Haro HJH cneitiaibHaro MeaceBaHifl p^meHiflMii o6'b onpe^iieHiff 
rpaHBiil'B me^eBbiMH npHSHaRaMH. Ho OTHomeHiio r'b dthi^ pt- 
meHmM'B Haqajto HenoROje6nMOCT8 santHfleTCfl rim oCipHM'b 
Haqa 扁 i> rpasRAancRaro npaBa, CHjy 爾 oparo pimeflie 
npnsHaeTCR o6fl3aTejBHbiMi jiimb am TAScyn^ixcji CTopoH' & 
(cT. 895 ycT. rp. cp.,), n, cjfcAOBaTejMO, ecjm 6m BnocjiA- 
CTBiH ORasaiocB, qTo npocb6a 061 onpeA^JeHiH rpasHirb soab- 

jeea TaRBM'B *IBI10MT>, KOIOpOe B*b AMCTBHTe^bHOCTH He 6uio 

co6cTBefiHBKOM'B, TO cocTOflBOieecii no 3Tott npocB6'6 p^^meeie 
oRasaiocb 611 iomeHBLiiii o6fl3aTeiBHoft chju xie HacTOflniaro 

C06CTBeHHHRa 1)， 

HaROHeiCB, pacnpocTpaHeeie npaBHii» GyAe6n(>-iieffieBaro 
pa36HpaTejBCTBa ea 06% onpeA'^ieHiH rparaiTB eecLiia 
qacTO BOBce He AOCTHrajo 6hi qiin, a HMeHBO, bo Bcix^ Tix^ 


1) Hi MAY cKasaHHaro TCKCii, CAfia jh moxho npHSHaxB npaBHJLHUMT» 
npHJOxeHie ki nianaMi, cocTa&ieBHBiMi bh^ nopaj^Ka reaepaibHaro eiji 
cnei^iaJbHaro Me»eBaHifl, KieifMa, HsoSpaxaioniaro rocy^apcTBenHbiit repSi 
ci Ha4nHCiiH) cRaK^^uS npa CBoeMi». IIpHjo»eHie SToro lueMHa cociaBJAerb 
narjuAHoe BBipaaceme toh oco6eHHo8 chjm, KOTopyio MesesLie sokohbi npn- 
cBaBBaioTi aKTaafB npe 腳 HHHTaro 1766 r. rocy^apcTBeHnaro MeseeaHii. 
Saifi^HaHie 9to othochtch laRxe ki RjeMMeaiio MexeBbixx ctoiSobi. 
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€jyqaflxi», Kor^a eoKi^iii hsi CTOpoHi He npeACTaBjena 
flCHBixi AORaaaTeibCTBi noAiBepacAeme yKasBiBaeHaro huh 
OTBOAarpa 唧! 》.B*b dthxi cjyianx'b, vb ROTOpBix'B ynoMAHyTBiK 
Bume npo6tj'B Hamnx'B saROHOB'B oco6eHHO ootyntHTejeHi, 
npaBBJsa cy4e6HO-Me»eBaro pa36HpaTeACTBa He npHHeciH 6bi 
HHRaRott DOibSbi, mKb K&Kb cjyqaH sth BEX^ ue npe4- 
ycMOTpiHM. Sa^cl, KaiTb .yate yRasaHo Bbime, 匪 oab 
uoTRen o^na inmB 3a 匪 OAare^iii 編 bmctb nocpeACTBom 
pacnpocTpaHeHiH Ha Bci rpaHflqHBie cnopu (mm no oCmme- 
saHHUMi, min> h HeoGMeseBaHHUMii BeiuflMi) onpextjeH- 

HBIXl B*B MeiBeBBIX'b 3aK0HaXb, C06cTBeHH0 A<IH B03HHRaH)n]lHXli 

npH reHepUBBOMi .MexeeaHiH rpaHH^HBixi cnopoBi», nocraHOB- 
Jteniii o tomi»: a) qjo npH HeAocmo 猶 era AOKaaaTeiBCTB'B, 
iipeACTaaieBBBix'B TmywrnoA CTopoeavH, rpaHHAa onpeAt- 
JHCTCfl no 6e3cnopHOMy BjaAtHiio (801 ct. aaK. mesc., 961 ct. 
n3A. 57 r.) h 6) qio npH HeB03M0}RH0CTB oupeniiEn 6e3cnop- 
eoe BiSLA'hBk, cnopeoe npocrpaHCTBO niMica MeHAy cropo- 
HEMH (ct. 802 3aR. Mm.y 962 ct. h3A. 57 r,). 

V. 

BUBOAU. 

1) Cy4e6eo-Me3KeBOMy pasgspaTeACTBy noAJeacarb hcrjio- 
qHTejLHO seMJH, yTBepxRAeHHUfl npn reaepa^ib 議 i» MeHceBaeiE 

2) npaBHia cy/(e6HO-MeffieBaro pasdHpaieiBCTBa Bui o6mEX^ 
He MoryrB HMiTb npHMiaemfl be oiHomeHin coAep- 

massvuncB wb eexi nocranoBJieHifi MaTepiaiBHaro npaea, nn 
OTHOCHTejBHO TasoBuxii qHCTO npoiiiecyaAHaro xapaRiepa. 

3) Bb*6 ynoiiflHyTLixi» abjh pasAtii o6me1i coScTBeHflocra 
npoH8BOA9TC^ He nopflAROM'B, yRasaHHBiM'B Bi» npasHjax' & 
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cyAe^Ho-nexeBaro pasCHpaTeibCTBa, a no npaBOjaMi ycr. 
rpas^. cyA" xota 6bi ]^JU^ npoB3BOAcm pasAtia Tpe6oBaiocK 
yqacTie semieH'IpHaro rexBEBa. 

4) Bb'6 ifei ace Aa^'b CBeAeeie seneiL ri oahhmii Mfoiairb 
MOseTi EiA^Th BitcTO He 腿 qe， RaR'b ea ocHOBamH Ao6poBOJir- 
Haro corjameHifl qpednoioCHBixi Bja^'liBiteB'b. 

5) Tpe6oBaTL cy4e6HBiH'B nopflAROHi onpeA^eHui iparaivL 
BH*! o6iE[Bx*b Aaqib moxrho jnmh npH HsunrmocTH cnopa o 
rpa 卿 *!• IIoci'lAOBaBfflee no raROHy cnopy ptmeflie no cbohitb 
lopBABqecRHMi nocj [禾 ACTBiflMTi, o^HaBo, cyn^ecTBeiiHO pasHirrcfl 
orB rocy/iapcTBefiHaro veffieBanifi, lani RaK'b npoBeAeHBafl no 
110A06 廳 y ptmemio rpaHHiia He mi'lerb SHaqemfl MesH reee- 
pajbHaro Mea^eBaeifl b, c^tAOBaieiBHO, He noibsyeTCfl chjoh) 
HenoROje6iiMOCTn h He H3i>eiueTCfl EWb aMctbLi 脚 hocth ua- 

6) npBM. K'b CT. 552 I q. X T. e ct. 616, 617 h 621 aas. 
um. (cT. 772, 773 b 777 mn. 1857 r.) uoj^imdrb hceho- 
qeHiio H3i GBOAa sa 細 ob*b， 

rJIABA III 
noj[K)6oBHoe onei^iajiBHoe Mesesame* 

noiio6oBHoe cneiiiaiBHoe Mea^eBaBie, mifi coBepmeHHO oah- 
HaKOByio vfkjLh CT> cyAe6HO-Me3ReBBmi> pasSHpare actbomi , 
pasHHTCfl OTb nocj'lAHflro jonmh cnoco6oMii, KOTopuM'b aocth- 
raercfl 06寧& o6ohmi dwwh BHAaMi cneiUaAHaro Kea^eBaHu 
^iAh. OTCioAa cx^Ayerb, nro 腿 h)6ob 膽 cneiiiaAHoe Mea^e- 

BEHie M02ReT*B BM^TB M^^TO Bl» livh JUmh CwiyqaflXli, Wb KOTO- 

puxi AonycKaeicfl cyAe6HO-Me»eBoe pa36HpaTeiBCTBO h nm. 


cj^AOBaTejiBHo, noiioSoBHony cneitiaiBHony HeseBaHiio ne mo- 
ryrb noAJeacaTb: a) Amu, yase noABeprmiscfl cnei^iajbHOMy pas- 
MeaseBaHiio; 6) aaw, npe renepaiBHOM'B ueaceBaHiH yTBepa^ee- 
BBifl Bib eAnncTBOHHoe mA^ie, h b) seiiJH, HaxoAflnniflCH wb 
HeodMeffieBaHHBixii ryCepniflxi. OTHomemH cnx'b nocj'feA- 
HHX'B 3eMeA saRiioqeHie 9to, noHHMO npoBeAeHBLixii BBime wb 
FjaB'i II coa6pa»(efiifi , noATBepHCAaeTCA en^e t*6mt>, qio bi 
renepaiBHO Heo6Me»eBaHHBix'B rySepHiflxt He 6buh yqpeHCAeHBi 
nocpeAHflqecRifl Kohmhcih noiOMy, qio, RaRi cnasaHO bii 
npHM. Kb CT. 238 3aR. (hcir. ct. 322 open. 2 奪 1857 r.), 
Bi lixt rydepHiflxi etra Ha/io6nocTH b*b hexi. Ecjb 6bi, no 
MBicjH saKOHO^aTeifl, B^ osHaqeHHBix'B ryfiepniffX'L aMctbo- 
Bajo noiH)5oBHoe cneaiaAHoe neKeBame, to laMi, 0卿柳0, 
ORadajacB 6bi BaAo6QOCTB b*b IIocpeA 咖 ecRHxi KoMUHciflxi, 
KaiTB yqpesAeHiflxi», bi ROTopux'b AOiHCHBi 6hiTb cocpeflOTO- 
qenu BC 禾 pacDOp 腐 emfl no A^iauii noiio6oBHaro cneiiiiajBHaro 
MexeBaHifl (238 3aR. wesc., 321 h3A. 1857 r.). 

^TO noiio6oBHOMy cneiiiajbHoiiy pasMeHceBaHiio qpesi 
nocpeAHDROBi He noAiea^aiib TaRifl /law, KOTOpBm He Moryrb 
6Mn npe/iMeTOM'b cyAe6fio-MeffieBaro pa36HpaTejLCTBa, 9to 
HERor^a, Kaacercff, He busubslio coimMfl. TaKt, nanpBM^Ipib, 
yRasoM'b GenaTa 11 Oespaifl 1846 r, 6bijo paaiHCBeHO, wto 
nocpeAHHRE He HM'liOT'b npasa npnHEMaTB npon3BOACTBy 
jijhjia. nojio6oBHBix'B npoM'lHaxi vb cneipaJbHo pasMeaseBaH- 
HBix'b Aa^ax'B 1). Hto me nacaeTCfl nojK)6oBHaro cneiiiaAHaro 
MeaseBamfl ^pe3% yi3AHUx*b seMieM'ipoB'b, to b*b Bwm otho- 
memH npaRTBRa, HacROiLRO H3BtcTH0, npBAep»HBaeTCfl npo- 


1) Cm. MexesLie 3aE0HBi, HS^ame cTapmaro Hjesa MesesoM RaHueiapiH 
KHfl3fl MemepcEaro. C. DL B. 1879 r. ct. 330 h ofixaca. san. ki np. uem. ycT. 
cip. 13. 
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THBynoiosHaro B3rjflAa h 4onycKaerL npHMiaeme npasHj'b 
noiio6oBBaro MexeBaHifl qpesi HasBaBHBix'b seiueii— h 
Kh sevjAMii, ROTopbifl B*b nopflAK'6 cyAe6HO-MeseBaro padSepa- 
T&iBCTBa paaMeHceBaBiio no/ueiRaTb He MoryrB. Bt B^fiji hcum)- 
qeeifl mosho yKasarb na yRas'b IIpaBHTejbCTByioiitaro GeHara 
orb 11 0RTfl6pH 1849 r., ROTopBim pasxflCHeHo, qio pasiie- 
acesaHie Aaq*b, coctoiiiiihxi Bib eAHHCTBeHHOii'B BMfjimE, otho- 
cHTCfl He Kb cneiiiajiBHOMy, a R'b RomTBOMy MesReBamio 》• Ho 
e^sa JLE TERoft yRopeHHBmifiCfl Ha npaRTHR'l B3riM*B Mcmerb 
6BiTb npH3HaHi npaBBAHMifB. noiH)6oBHoe coeiiiiajBHoe qpm 
nocpeAHHROBi MexeBaeie peshhtca oti TasoBaro qpesi yfo^- 
Huxi 3eMJ[eMipoBi> mnh 4'6jonpoH3BO/(CTBeHHOirB otho- 
memH. lykib h lopHAHqecRitt xapaRTep'B bi 0600x1 cjyqaAxi 
coBepmeHHO OAHHaROBBi H no9TOMy Tau^b, rgk HenpmiraHO cne- 
itiajBHoe MeffieeaHie qpm nocpeAHHROB'B, He Moacen m^n 
Mi^cTa H cneitiajBHoe ueseBame qpesii yls/iBUxx aeiidiewi- 

POB'B. 

Bonpoci HenpHM'lHHMOCTH npaBHi'B noiK)6oBHaro qpm 
y%3AHLix'B sen jeirlpOBi MeiReBaBifl K*b 3eMJum*B, ROTopua He mo- 
ryrb noAJeasan pa3iie»:eBaHiio hh qpesi nocpeAHHROB^, hh bi 
nopAAR^ cyAeSHO-MCJKeBaro pa36HpaTeibCTBa, VHierb He 04H0 
nmh leopeTHqecKoe sna^eme. ^0 B3AaHifl BpeiiefiHBix*B npa- 
BEi'b 16 flHBapfl 1868 r. npaRTinecRoe SHa^eHie 9Toro Bonpoca 
BBipaacaiocB rjaBHUMi o6pa 應 i wb tom'b, qio npa uoiw6ob' 
HOM'b MeaseBamH ^pe^^ yfeAHBixt seMjentpoBi nostpRa npB- 
Ha^JeHCHocTH DOAieHcaiEinx'b pasMexeBaHiio seHe^B jauawby 
yqacTBOBaBini[Mi» bt> HeffieBamH, npoBSBO^HiocB nocpeACTBOM'B 
cnpaBRH ct KapTymeM'B niana reHepajbHaro ueaceBaHiii 


" MesReBbie SaROHBi, Ha^aHie Rhasa MemepcRaro cip. 314, Cbo^i saKOH. 
Mem., H34. B. 4oiflHRO cip. 337. 
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(CT. 755 3aR. um. h3A. 1857 r" ct. 596 mn. 1893 r.). 
BioTt cnoco6*B noB'ipRB npHoaAiesRHOCTH Me^RyeMBix'B seiieA, 
oAHaKO, He npHM'^HHMi: HH Kh AaqaM*B, cneqiajbHo paa&iesKe- 
BasHLiMi HJH yiBepsRAemUM^ npn reHepajBHOM'B vexReBaHin 
B*B CAHHCTBeHHoe Bia^'lme, ROTopBifl noAjeasaT'B aMctbIio Aas- 
HOCTH H wb ROTOpBixi, ciiAOB&ToibEO, Moryrb ORasaTLCA 
TdKie uaA'i^ibitbi, 議 jnmeBBi bo3moirhocth yAocTOB— tb CBoe 
yqaciie B*b Aaq$ RapTvmeM'B njaea j[h6o aRraMH, ycTaeaBJH- 
BaioiqHtfH opeeMCTBeHHyio nxi cbabip ct lEuauu, SHsmamu- 
MHCfl wh Kapiyrat, hh， t^wi MeHte, Kb 3eM 羅 *b， naxo- 
Afioqi 顧 Kb Heo6Me»eBaHHBixi ryCepmnxi, he ROTopufl we- 
sseBBixi aRTOB'B BOBce He cymecTByerb. A trk'b 腿1» Apy- 
raro cnoco6a noetpRH, Kpowi cnpaBKH ct KapTymeM*B, 3a 匪 *l 
He ynasbiBaeT'B, MemAy t^mi nponsBOACTBO raRott noBipKO co- 
ciaMflei'b HeodxoAHHoe yciOBie am npHSHaeifl sa n 細 omi ch- 
Ahi Hen0Kaie6HM0CTH, to OTCiOAa ci^Ayen, ^to noAo6HOiocHiOio 
MOHcerb noASOBaTbCfl Aumh TaKoe npoHSBeAeHHoe ^pe3^ yidA- 
Hux'B 3eMieM'6pOBi» padMeHECBafiie, ROTopoe Ewhen npe^MeTOM'b 
o6myH) A 叫 

XoT« c-b B3AaHieM'B BpeMefifiuxi npaBBji 16 AHBapa 
1868 r- noB'IpRa npsHaAJeHCHOCTH no^JesKaiDiBX'B mm- 
6oBHOMy ^pe3^ ylsAHBix'L seiueMipoBi pasHexeBaHiio semejip 
yqacTByioiitnii'B m eeMii j 琴 m*b saM'^eeHa yA0CT0BtpeHieiii» 
caMHX'b yqacTByioiitHxi bi MesKeBaniH Mn^h o lowb, qio, BpoMt 
HHXi, wkvh BiaA'faibiieBi vb He»cyeMofl e tImi cauuM'B 
Ha^aio HenoKOje6HMOCTH /(ojhcho cwmcA OTM'^HeHHiiiii'B a-ia 
Bctxi MesReBUX'B aRTOB'B, cocTaEieHflBix'B Hd ocHOBaHtn npH- 
Be/(eHHBix'b npaBHJB Tim He Mente yKasanHBitt BBime son- 
poci fl noHUHi He noTepflwTb npaKTHqecRaro SHaqenui. 


) Cm. BBime cip. 2i0. 
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Bi ApyroMt wbcT'k cefi saDHCKB o6MCHeBO, qio BCARitt Me- 
HceBott aRT'b, BUAaHHbitt vb nopfiAKk reHepaiBHaro hjh cne- 
ipaiBHaro MeaceBaHm, HM'^erb CHjy n dtwkER^Tb C060K) Rpi- 
nocTb. B*b opaRToqecEOMi OTHomeHiH bto 3HaqHrB: 1) qro 
MeaseBofl aKTii, noRa oet> ee 6yAerb onpoBeprHyrB no cyAy, 
ycTafiaBjHBaerb npeAnojosReme, qio odmeiReBaHHoe HirlHie 
npHHaAJensHTi lOMy, sa isiwb oho yrsepffiAeHo no HexeBaHiio; 
2) qio, wb CHjy 9Toro npeA 編 。鹏 Hia, noKaaaHHuft Ha njaai 
BidiHiABivb ujoL npaBonpeeMHHRE ero Moryit, ea ocHOBamH 
iLiaHa, npeAMBHTB hcr'b 061 HdifiriH h3i» qyacaro HenpaBaro 
BiaA'l^Hifl o6MeHeBaHHaro flMiaifl RaR'L vb ^hjLowb cocTaBi, 
TaRi H B'B OTHomefiin EdHCAoii b3i» npeHa^ieasaGqEXi ri ceny 
cociaBy qacrefi; 3) qio 卿。, sa rotopbibtb yTBep^A^HO HM^Ede 
B'B nopflARi^ reHepaibnaro mm cneiiiaibHaro MeaceBaeifl, m^n 
npaBO Tpe6oBaTb BBOAa bo BiaAteie yTBepjRAeHHbiMH 3a 
HHHi no Mea^eBaHiio seMiimn; 4) qio o6m*§hi h yciyuKH, 
npoH3BeAeHHbie wb uopnAKi reHepajbearo e cneqisuiLHaro mc- 
scesaHiR, no^HTaiOTCfl o6fl3aTejbHBiMn am CTopocrb n He mo- 
ryii 6bitb hmh ocnopeHU, xota 6hi ca^ke bte ne 6ujh o6je- 
qeHBi Wb *opMy, ycTaHOBjeHHyio am aRTOBi nepexo^i npasa 
co6cTBeHHOCTB Ha HeABHflSHMoe rayotecTBO, h 5) qio jhiio, npH 
leHepajbHOMii eie cneitiaiBHOMi MeaeeBaHin npio6p'lBinee 
seMAK) nocpeACTBOMt npoM 紐 a hjh ycxynKH, He noAJeaum 

OTBtlCTBeflHOCTH Ha OCHOBamH o6iitHxi npaBHXB jHiiaxi, 

BiaA^iomEX^ BM'lHiflBin no HeoopiiajiBHBiMii aKTamii eje 6e3i 

BCflKHXl aRTOBl (cT. 1684 npHM. I q. X T.). 

O/iHaBO, yRasaHHoe snaqeHie np'InocTO MoacerB 6hiTb npa- 
CBoeHO Anmb Ta 画 y iieasefiaHiio, KOTopoe cocraBjfleT'B eenocpeA- 
CTBCHHoe npOAOiHcefide h sasepmeme reHepaibHaro MesReBanifl^ 
T. e, MeseBamio, HMi^Eon^eMy npe^MeTOM'B ympsKAeHBUii npH 
reHepuBHOMi HexeBamH wh o6mee MaAiaie AaqB. Hto me Ka- 
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caeica npo^Hxi n^m b seMCA, to ohh Moryrt 6BiTb npeweTom 
He cneipaAHaro MeaceBaBifl, a Mvoh senjeBflpHaro npoHSBOA- 
CTBa， UM^iontaro it^jbio: a) nocTaHOBRy bi HaTypi rpaHnqeux'b 
npesHaKOBi h 6) cocTaBieHie onHcaHia rpaeniii'L cnoco6aMn, 
yKasaHHBiMH HayKoio reoAeaiH. Tanie npnsHaRH n onHcaeie cy- 
n^ecTBeHHo pasHflTCfl on neiReBux'b aRTOBi reHepaAHaro hjh 
cneitisuiBHaro MeaseBaeifl h on ycTaHOBjeHHBix'B b% dwwb no - 
psxRi npHdHaROfii vh tomi, 1) wo onpe^'^ieHHBie deMiesflp- 

HBIIfB npOHSBOACTBOMl IIpHBHaRH He HMi^EOFb CHibI 

reHepajLHaro Mea^eBaem h, cx^AOBaTeibHo: a) He noqEiaioTCH 
HenoKOJ[e6HMBiMH, T. e. noryrB 6bitb ocnapEBacMBi 丽1» yqa- 

CTBOBaBmQMH Wh M63K6BaHin CTOpOHaMH, TaR'B nOCTOpOHHHMH 

JHitaiin Ha ocDOBaHis oCntHxi npaBflji rpasRA^HCRaro npaea; 

6) He HSMMHOTCA H3*b ^McTBiff AaBHOCTH M^tikElfL^ H B) HC 

noAiessaT'b yTBepasAemKO RjeftMoirL rocy^apCTBeHHOii ne^aTH; 
2) qio npoHSBeAeoHue no^i bhaomi» pasMea^eBaHm ycTynra n 
npoM'lHLi scMeiB, ecjH He im^&iorb iftiBio yHHqroseHie qpea- 
nojocHOCTH (cT. 624 npHM. 3aK. Htm., 780 cr. npHu. hsa. 
1857 r.), npHSHaioTCA BeAMcTBHTejbfiMMB, KaRi coBepmeH- 
HBie wh 06x041 3aR0Ha oopM'B aRTOBi, RonMH ycTaHaBjH- 
saeTCfi nepexoAii npasa co6cTBe 画 cth Ha ne/iBHSCHMBifl HMy- 
n^ecTBa; 3) qio OT^yacAeeie, nponaBe/ieHHoe noAi bhaom'b pas- 
Mea^eBamfl ci v&ilk) Bsd'IscaHifl luaTeiRa Rp'inocTHbix'B no- 
mjmwhj He ocBo6osKAaeT'b yqacTByiomHX'B bt> OTqyacAeHifl 丄! 
orb otb*Itctb6bhocth 3a BjaA'i^Hie BMtmeM'B no 鹏 opMOJB - 

HBTM'B aRiaMl EM 6631 aKT0B1>, H 4) ^TO TdKOe MeffiCBaHie He 

daMi^fiflerb Rp'InocTH b, cjEt^OBaTeiBHo: a) He Moateii cjyatHTB 
ocHOBdHieMi AM BBO^a BO BiaA'lHie H 6) He ycTaeaBiHBaerB 
saROHHaro npeAnojoHceeifl o npBHaAjenHOCTH pasMesReBaHHBix'B 
3eMejib TOMy, sa Rtu'B no aKty oni yTBep 附 eHH, h He MOJKeTi, 
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cauo no ce6i, cjysRHTb oceoBaHieM'B Kh npe/t'bflBieHiio ecsa 
o6'B HSiiflTiH m Hdi qyasaro EiaAtHifl, 

TaRBMli 06pa30M'B EtJLhdR HC npifilH Kb CXi^y 啊 BBIBO- 

1) PasneiReBaHiio nopAfjA nojH)6oBHaro cneoiiaiMiaro 
MeffieBaeifl no^ieisarB mmh Tama 361ue, RoiopBifl Moryrb 
6mh npeAMCTOM'b noHyAnTejbHaro cneiiiaiBHaro m 纖 aaiiiiL 

2) 3aK0H、 xoTfl H He sanpentaeTii MeaseBUMii yqpesRAe- 
mmh ORasBiBaTB uaA'^ibitaM'B co^McTBie Kb yBpinjemio rpa- 
HHA'B wb ciy^aeB^ reeepajLHaro b cneqiaibEiaro MeffieBaHin, 
HO TaRoe coA'ificTBie cyniecTBeHHO pasHHicfl, no coomfb K>pH- 
4iriecKHMi nociiACTBiflM'b, orb rcHepaiBHaro h cneaiaA- 
Haro MeaseBaaifl, ia.Kb RaRii rpaoHita, ycraHaBiHBaeMafl npn 
coA'lttcTBiH iie»eBBix'B y^eH^eBift, ne wh nopAAR^ reHe- 
paibHaro hjh cnei^iajLHaro MeaceBaflifl^ He mi^lerb xapaRiepa 
neiRH renepaiBHaro ueaceBaBifl citAOBareAHo: a) ee nojb- 
ayerca cHjtoio HenoROiedHMocTHj. e. MO»erb 6bitb ocnapiiBaeiia 
no o6iipM'B HaqsuiaM'B rpaHCAaHCRaro npaaa h 6) He H3*beiueTCft 


0T41BiT> III. 

L 

OrrpaHNHeHie. 

Hsioa^eHHuft wb OiflfkAaxh I b II o630pi Meaiesaro 3aR0H0- 
AaTejbCTBa o6HHiiaerB co6oh) HCRiio^nTeiBHO M'^ponpunifl npa- 
BHTeibCTBa no ycrpoficTBy BCMieBja/ii^Hifl ea yRasaBHLiX'b Bib 
MaHflMCT^ 19 GeHTfl6pfl 1765 r. Haqajaxi, RaR'b wb rtxt 
qacTflx'L [騰 pifl, Bi ROTopBixx OTKpMTO 6buo cniomHoe MCHCe- 
BaHie (renepawiiiHoe h cneqiajBHoe), TaRi» h npoam qa - 
CTflxi QMnepin (KomTooe MexeBame h OT^'i^ienie seHeib) . 
TaKHM'b o6pa30M'b, yaoMflHyrBift o63op'B othochtch ri MesReBa- 
hIk) wb 麵 *B ricEOWb cmici'i, ROTopBifi drouy lepMHey npH- 
060601 MaHH^ecTOMi 19 GeHTfl6pfl 1765 r, h saKoeonoiOffie- 
HiflMH, nocj^AOBaBinHMH, wb pasBETie ymHOMeBHUx^B B*b EeM^ 

Ho TepKHffB MesceBanie ynoTpeSjaeica enie wb ^pyroMi, 
6oiie nmpOKoiTb, cubic IIoa'b 顧 flde MeiReBaHia ee tojbro 

oSlEieHCHTiH, HO EEOTAh H 3a 匪 nOABOAHTCfl BCflKOe BO- 

oGn^e lopHAHqecBoe A^ttcTBie, HMtion^ee npeAweTOMib onpe/i 悉 ^le- 
fiie ipa 唧 !》• TaKoe oto 聊 cmieaie noHAiifl MexefiamA ― Cb 
OAHOft n onpeA'^ieHifl rpaMni (oTrpaHHqenie) 一 cb flpyroft cto- 
pOHBi He MO^eTi 6biTb np 咖 aHO npaBHABbiii'b.XoTfl renepaib- 
Hoe MeiceBaHie saBepmaeTca nocTaHOBROio bi» naxypt rpaHnq- 
HBixi npH3HaR0B'B H onBcameM'B hx'b Ha reoMeTpHqec 画 *b uiani^ 
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HO, 丽 *B o6MCHeHO B'b 附讓1» MtcTt HacTOfliDiaro Tpy^a, 
onpeA'i&jeHie rpaHHii'b ne cocTaBjaeTi hb e^pHCTBeHHoil, 
HH Aaase rjaBHofi sa^a^H reHepaibHaro MesReBaeiA. JJi^JLie, 
renepaibHoe MeseBame Ewhio xapaKTepi BpemeHHofi, 
qpe3BBmaiiHofi wkpu^ npecjtAOfiaBmeft onpeA^ieBHyio vjbib^ 
no AOCTH»ceHiH Roiopott oho noBTopATLCfi ee MoaserB. UemAy 
Tiwh^ Kb onpeA'^jeme vprnwui BcrptqaeTCfl nocTOHBHan 
noTpe6HocTB RaBi» no Tiwb 3eiuAMT>， ROTopufl BOBce He mfr 
BeprjHCB rcHepsuibHOMy pa3M 纖 BaaiiQ, 醒 piiBr6pT>, b*b sana^- 
Ehivb rySepHiflX'L, ihKb h BCJri^CTBie pa3Apo6ieHifl rcHe- 
paiBHO oSmeiReBaHHBix'b seMejb. HaKcmeivb, saKosiairb o reae- 
pajBHOH'b Mea^eBaniH HSB'IcTeHi mmb oabhi 0000061 onpe^^- 
aemfl ipaH 琴, a hmc 睡, oirpaHHqeHie, conpOBOSKAa 啊 eecfl 
TexHflqecRHMn A^CTBiflMH, t. e, onncaHieH'B rpaHHi^'B no npa- 
BHiaM'b HayRH reo^esiH. Mex^y Tim, onpeA^^Jede rpaHBivb 
MOHceT'B H He conpoBOXA^TbCfl TexHH^ecKHMH nHcThism. O60- 
3HaqeHie wb naiypt rpa 唧 m bh 卵 mmoi npHdHaRanfl, caMO no 
ce6iy He cocnmi 蒙 i TexHH^ecKaro A*i§ftcTBifl, h6o ae ipeSyei^ 
cneiiiajBHBix'B nosHaHitt. PaBHLiM'b o6pa30Mi; onncame rpaHBqii 
He ecTL, caMo no ceSt, TexHoqecRoe A^lBcTBie. TaKoK xapaK- 
lepi OHO nojyqaei'b jnmb wb tobtb wyqat, ecin npoH3BO- 
AHTCfl no npaB 腿 M*b eayRB reoAesm. Ho qacTHLie BidAisbifti, 
xeAaiomie 0603 顧 騰 bhahmmmh npHseaRaiiH rpaHHitu npH- 
HaAieffiantHxi Em seme a, Moryrb eaxoAHTb iisjHmHHM'b em 
o6peMeHHTeAHbiH'B AM ce6fl cocTaBieHie reo^esnqecRaro onnca- 
Hiii 1). JamaTb Ex^ npasa yKpinjm rpaHHiibi cbohxi 3eMeA, 
He npH6'ferafl R^ coAtttcTBiio TexHHRa, Bin HHRaRoro ocHOBa- 


Cm. 061 upexuLerb ocoSoe M^Hie 6uBmaro qjeaa MeiseBoi 

EoMMHcifli 1863 r. 4'^acTBHTejBHaro CiaTCEaro CoBiTHHRa CejH^oaiOBa 
cip. 16; cp. oSiflCH. san. e% up* Hes. yci. cip. SO. 
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Hifl. Hfbih OTrpaHBqeHifl Bnois^ AocmraeTCA nocraHOBROio b'b 

HETypt IipH3HaR0B'B H OnHCafideMl HXl Wb nHCBHeHHOM'B aKTi^, 

TexHHqecRoe trq onHcaeie nojyqaeTi npaRTHqecKoe BHaqenie 
iHmB Bi> TOMi, cpaBHHTejbHo p*6akomt>, RoiAa nocra- 

MeHHBie wb Haiypt npiisHaRH yTpaiHJHCip h He ooraiocB cii- 

AOBl, no KOTOpBIM'b MOHCHO 6UM 6m BOSCTaHOBHTB HXl. Ho- 
dTOMy, B'Irb SaROHOAaTeJBCTBa, KOTOpoe A^ftCTBHTeiLHOCTB n 

o6fl3aTej[bHOCTb j^si ciopoH'b OTrpaHHqeHifl oGyciouHBajo 6hi 
cocTaueHieM'B TexBH^ecRaro onHcamfl rparaiVB. K*b Poccin 
TaKoe Tpe6oBaHie 6uio 6u Menie Bcero npHnr^HHuo, wb beay 
cja6aro pasBHTifi bi eett TexH 腿， o6yciOBwiHBaeMofl chmi» 
AoporofiH3HKi TexHBqecRaro ipy^a h o6mHpHOCTH n mojoii^Ib - 
fiocTH senejB bo mhofhx'b qacTflX'b nMnepin. 

Buinee3J[o»eHHoe noKasMBaerb, qio iiesReBaHie initerb 
A^io MJEb c*b OAHHMib Bsu(oirb OTrpaHHqeHifl, a 麵 hho, cb 
oTrpaHffqeHieiii: a) saBepmaiOQtHM'L no Kaa^oft OTA^jbHOft Aemi 
npeAnpHHAToe npasHTejBCTBOM'b b'b 1765 r. nepeycipoficTBO 
seuieBjaAiiHifl, n 6) npoHSBOAHMBiMii npaBHTejBCTBeHHBiHH lex- 

UBKaUH Kb yCTaHOBieHHOlTB MeHCeBBIUH 3aR0HaMn nopfiAK*6, H 

qio, cj^AOBaTeiBHO, noAi noHflTie Mea^esaeifl ee noAXO/iHTi»: 
a) OTrpaHoqeme seMejb, Ha ROTopBm npeAnpHHAToe B'b 

1765 r. Me^ReBanie He 6bijo pacnpocTpaHeHO em no koto- 

pBiMi OHO yme o 醒 qeHO, 
H 6) OTrpaHHqenie, ne conpoBOHCAaioiDieecfi TexHE^e- 

CKHMH A 他 TBiflMfl EM XOTfl H CODpOBOHCAa 啊 eeCff TaRHMH 
AMCTBiflMH, HO HCnOIHfleMOe He npaBHTeiBCTBefiHBIMH TeXHH- 

RaMH HiH 6631» co6iH)AeHiA ycTaeoBjeHHaro MeiReBKiiiH 3aK0- 
HaMH nopfl4Ka. 

npB TaROMi noiosRemH EBMewa BonpocB: KaranH saROHaME 
cJiiAyen pyRosoACTBOBaTbCfl OTHomeHm OTrpaHnqemfl seueih 
Bt lix'b cijmaaxt, KorAa oho npoiiBBOAHTCfl dohhiio meseBamfl 
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H He CT> vjbibio saBepmeeifl ero? TaRi KaRi OTrpaHB^eme 
BM'lerb itikihfo onpeA'&ieHie rpaa^AAHCRflxii npaFB h, ci^aobe- 
TaibHO, OTHOCHTCfl o6jacTn rpaac4aHCKaro npaaa, to wbrb 
HBRaRoro coiTfliBiii, qio OTetrb Ha btotb BonpocB cji4yerB 
BCRaTL wb rpaxAaHCRHX'b saROHaxii. O^HaKO, bi chxi seko- 
eaxi He coAepxHTCfl HHRaRHxi npaBHj'B no aiOMy upeAUBTj^ 
TaRi Rasi HameMy saROHOAaTejbCTBy oTrparaqeaie seiiejEb bo- 
06 琴 He 咖 *lcTHO, RaR'B BHCTHxyrb rpaauaHCRaro npaBa. 

OxcyicTBie Bi rpa»CAaHCKflxi» daROHaxi nocraHOBieeitt o&b 
oTrpaHnqemH aeveiB cocfaBjaerb qpemiqafiHo BasRHBifi npo- 
6*krb Hamero saROHOAaTe^bCTBa, npaKTmecHoe SHaqeeie koto - 
paro npoflBJuieTCfl tomi, mo y Hacb Bwb oopflARa vesReBaHk: 
a) BJiaA*lAW jHmeHBi npeAocTaBjeHHaro EWhuo bc'Im'b aana^- 
HO-eBponeficRHm saROHO^aTejbCTBavb npaBa TpeCoBatb orL 
cMexHaro Bja^'^Aiia yRp'Injemfl o6u\ei rpaHHiiBi h, fii cjy 幽 
^at yBJOHeeifl ero, o^paqaTbCfl Kb coAittCTBiiQ cy^ia, 
B 6) npn cnopaxii rpamiitax*B, rpaa^aHC 瞧 y cy^y npHxo- 



npoH3B04CTBa opacnpeAijeeiH TflsecTH AORasaTejbCTB'b^B'B cuy 
ROTopbixi BCTeAii AOiaceH'L AORaaaTb CBofi hcri, a ecjR ohi 
3Toro fle HcnojHHTi, TO emy ci^Ayeit OTRaoaTb, xoTfl-6bi ot - 



Ha cnopHoe nMymeciBO. Ho npHM^HeHin kt> rpaHHqHLiHX 
cnopaM'L Hawa bte Ha npaic 丽 "l^npBBoprB K*b nocjiACTBiflirb, 
flBHO HapymaioniiHM'L Tpe6oBaHifl cnpaBeA 遞 octh， BCi^^CTBie 

^ero 60ibmiIHCTB0 3aR0H0AaTeJBCTBl>, OCHOBaHHMX'B Ha pHM- 

CKOMi npaat, aaM^HHio osHaieHHUfl Haqsuia npaBHiOM^ 

丽 *L, nxo B'L rpaHH^Hbixii CDopax'L: a) cy4T> Hurlerb xapan- 

lepb TaiTB HasMBae 暫 judicium duplex, i. e. Ecrevh, wh CHiy 

cawaro aaKoaa, c 暫 aeTCfl BMtcT'6 cb rkmi} otb* &爾 kom*l; 6) 
ecjH HH Cb Tofi, HH Cb ^pyroft GTopoHBi, He npeACTaBieHO 40Ra- 


■■ '■ 3 OS " " 


saTCJBCTB'B npaBa ea cnopHoe npocTpaacTBO, to 0CH0BaHieii'bKi> 
paaptmeHiio rpaHoqearo cnopa cjyiRHrb 6e3CDopHoe BjaAiaie, 
H b) ecjH nocii^AHee 6buo cnopi, to caopeoe npocTpaecTBO 

BocnoJHeflie yBaaaHHaro npo6tjia HamHX'b rpaxRAaHCKHxi 
3a 醒 OB*L 脚 HCHO, 6e3*B coMHtaift, cocTaBJflTb o^oy Hai naB- 
HbixTi sa^a^'b CTOflu^aro Ha oqepeAB nepec 謝 pa Me»ceBbi:iL'L 

SaROHOBIi 

He BxoAfl 6jHSRafiinee coo6paHC6Hie aroro npeAMera, KaRi 
BLixo^Aiiiaro 3a npeAtiBi sa^a^H HacTOflcqaro ipy^a, AOcraTO 鴨 
Sy^tiTTiSAtcb yKasaTb npHqeey, BbiSBaBmyio, HanepBufiBsriAAii 
CTOJb Tpy/ieo o6'BflCHHMoe^ ABieeie, RaKBHii npeAcraBjfleTCfl 
OTcyicTBie bti Hanmx'B rpaac 脚 criixi» 3aK0Baxi> nocTaHoaieHift 
o6i» OTrpaHH^eHiH 3eMejb. Fj 讓 yio npiiqiray, no KOTopott ot - 
rpasHqeflie denejb H3i» HHCTHTyia rpaHS^aHCKaro Dpasa, 
RHMi OHO HBjflercfl no cymecTBy cBoeMy, npeBpaTHiocB y eacb 
Bi» HHCTHiyrB MeaceBaro 3aR0H0AaTejBCTfia, ci'feAyerb BH^tTb 
wh &eBtpHOM'B onpeA^jeHiH, ^aHBOMi wb ChOfifk MesceBuxi* 3aR0- 


1) Bbime 6buo ynoMflfiyro (cTp.202),4TO saKOHM o reHepajbHOMi HesceBa- 
Bin no paacMaipHBaeMOMy npeaneTy ycBOHJH ce6i Hanaja pHMCRaro npasa; 

HTO Bl rpaHH'lHOH'B CDOp'fi HiTl, CTpOrO rOBOpff, HH HCTqa, HH OTBtT<IHKa, 

CM. Tpy^bi KoMMHcin 1889 r. crp. 36, 37. 

2) DpoeKT'B uem. yci. hc tojbko He BOcnoiHHjH yKasaHHaro npo6iia, ho 
Aase npflMO oTBepraeii Heodxo^HMocTb BocnojHeHifl ero; cm. np. uem. yci. 
CT. 271, 272, o6i>flCB. san. cip. 169 h 3aKiio<ieHie cip. 111. Hsi HSJOffien- 
Haro Bii TCKCii aBCTByeit, no npe^npHHSTaa y Haci MeHceBaa pe4K)pHa 
HiKOTopbixi, BecbMa cyniecTBeHHbixi, HacTflxi BMiei-b xapaRxepx ^onoj- 
HCHiji H nepecHOTpa rpaffi^ancKHxi saKOHOBi. Orcfo^a poHC^aeTca Bonpoci: 
qijecoo6pa3HO jh 6i>uo Bosjaraib paspaSoTRy sthxi CTopoHi iieseBoi 
pe4K)pMki Ha TexHiiqecKoe B&OMCTBO?He npaBHJbsrbeiH yiaciie aroro Bi^40M- 
cTBa Bi MesceBofi pe4»opM% orpaHHHHTb AEuih BonpocawH, KacaiomflMflCfl lex- 
HHiecRoii nacTH, ynpexiieHifl umeBbix'b yciaHOBjeHiS h npaBHj-b ^jonpo- 

U3B04CTBa? 、 

20 
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HOBi n/biB reHepaibHaro MexceBaeifl. Eoih rocyAapciBeHHoe 
Mesesaeie HM'leTb u^mo, cor jecho crarbt 1 3aK. ve»(.,nocTa- 
HOB^eHie opaBHJBHBix'b H HecoMH'lHHbix'B rpaHm^ii no3e- 
MejbHaro uaA 紐 ifl， to acho, qro wb renepaAHO o6iie3fie 咖- 
Hbixii ry6epHiax^ bcI bhabi orrpaeHqeHiH fixoAflTi wh o6jacTb 
MexeBaro, a ne rpa»CAaHCRaro npasa. 

O4H0 BpeMA, MeaceBoe 3aR0H0AaTejBCTB0 na^m nuia^ocb 
ocyniecTBHTb aiy mucjb: BOSBtcniB'b Kb 1836 r. CBoeirb 
HaMipefiia npHcryDHTb ri> 醒 yABTeABOwy cneiiiajbHOMy 
pasMexeBaHuo seMeib bi reaepaibHo-oOMeaceBaHHUxii ryoep- 
HUixii, npaBHTeibCTBO Tor^a - He o^flBG^io, qio B*b aroifb no- 
pEAKi SyAyit noAJescarb pasMeaceBaHiio laEme nocii 
reeepajbHaro MeHceBaeifl no^BeprmiflCfl pa3Apo6ieHiH). 3to 
cBoe HaM'IpeHie npaBHreibCTBo noATBepA 腿 3aK0H0M'k 11 Ae- 
ry era 1845 r. (BomeAOiHHi bt> ct. 616 h 617 3aK. Hex., 772 
H 773 CT. 1857 r.). EciH-6Li BanipeHie 9to ocymeciBe- 
iocb, TO, A'bflcTBHTejbHo, B% o6He3KeBaHHUX'b rySepfliflxii 
noTpe6HOCTb wh 04^HAiajbH0H'B OTrpauHqeHie aemeib Bama - 6bi 
ce64 nojHoe yAOB^eTBopeHie bi nopfl^Kt cneuiOjiBflaro Mexe- 
Baeifl. Ho bi» 1853 r. saROHOAaTejib OTRasaiCfl orb aioro npcA- 
腹 03KeHifl， npH3HaBi, qio Aaw, noAseprmiflCfl pa3Apo6ieHiH) 
0001*6 reHepaibHaro MeH^esaHifl, He Moryxi 6im npeAHeroMi 
cyAedflo- MexeBaro pa36HpaTejBCTBa (ex. 951 11S8CT. 
mn. 1857 r.). TaKoe npHSHaaie 3aK0H04aTeifl 6biio, 663^ comb^- 
Hifl, coBepmeHHo npaBUBHo: Me 柳 y pasMesReBaHieMii aeMeib, 
npe^npHHHMaeMBiH'b wb rocyAapcTBeHHbix'B snAaxx h HMiio- 
niibio nepeycTpoficTBO 3eMieBiaAl;Hifi ua hobbixi aaaa- 
iaxi, CT> OAHofi CTopoHbi, H OTrpaHHqeHieM'B b 竭紐 iil bt» pa3- 
Me»(eBaHHO& Aaai, npoii3BOAHMUH'b no HHHqiaTHB'l h HHiepe- 
caxi qacTHbix'B B.iaA'LiBiieB'b h hm*Ik)ie[hmii u^jlio ihdib onpe- 
Atieeie rpaimiVB, cyqecTByerb ciHniROM'b 6oiBmee pa3JH^ie, 
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^to6m fi03M02KBo 6buo TO H Apyroe noABecTa 0041 oahh h 
Ti-»e npaBH^a. nopflAOKii B036y»AeHifl npoB3BOACTBa, nopn- 
AOKb Bbisosa, noBtpKa jemriiifaiiiH yqacTByioqHX^B B*b npoH3- 
BOACTB*]^ CTopoBi, nopflAORX Jisoii^OBaHifl cnopoBi, nopflAOR'b 



3ajoro 


Aaiejeft h t. a'),' h eaROHeicb, lopHAHqecRafl CHJa am, koto- 
pbiMi saBepmaercfl npoHSBOACTBO ~ Bce dio npH ofrpaHHqeHia 
Heiio»eT*b 6LiTb noA^HHeeo OAflaa 瞧 mmi c*b rocyAapcTBeHHBiBii 
MeaseBbiM'b npaBuaMi 

HaiosKeHHbifl coo6paxeHiA oTHocflTCfl no o6i[e»eBaHHbix'B ry- 
6epmil. %o-»e nacaeTCfl HeoSneaceBaHHBix'B ry6epHifi, to no 
OTHomeHiio K'b hhm'b OTcyiCTBie Hamax/b rpaHCAaucKHxii aa- 
KOHax'B npaBHii 06% OTrpaEHqeeiH aeiieib HaxoAiiT'B ceSt 
odiiflCHeHie bi» tomii, ^to reflepaibHoe MexeBame, BOo6qe, nuo 
qpe3BBiqaflHo CROpo h ycntmHO 鹏 Tony ceaqaja ocqyntaiocb 
Ma^o noTpe6HOGTH bii saKOHOAaTejBHOfi perjaHeHTaitiH oirpa - 

HHqeHifl Kb T-fexi MiCTHOCTflX'b, Bli ROTOpBIX'b qpe31> 60Aie HiH 

MeH'le RopoTRifl npoMe»cyTOK'B BpeiieHH npeACimio OTRpBirie 
reHepaaBHaro HeaseBaHifl. Tanoe nojo^eHie HSHtHejocb AEUih 
ct 1840 r., Ror4a 靡 CTfiie TpamnaucKEX'b aaROHOB'b QnnepiH 
6buo pacnpocTpaeeHO ea sanaAHbm ry6epHiH. Ho Tor^a me 
BOSHBKio npeAnoio;KeHie OTRpbiTb bi bthx'b ryCepHuix'b 
renepajbHoe MeHceBaeie (n. 1 h 5 BbicoqAfiniE yrBepssAee- 
Baro, 23 Mapra 1811 r., nojioaceHifl KoMHTera sanaAHBix'b 
rySepeitt npoHSBOACTB'l weiKmixii a^jli, wb 03HaqeHHbixi» 


1) HcXOAfl Hdli 9T0M TOIKH Spiflifl CliAyeTb CqHTaib KOpeHHblM'B B ASDSe 

BpiAi» iH HcnpaBHMbiMi HeAOCTaTKOifB np. mem. ycT. CMimeflie MeiReBaHiii, 
npeciiAyiomaro rocy^apcTBeHHua iiiiH, cb oTrpaHflHeHieMi, npoH3BOAii- 
MbiMi B% flHxepecax'b h no noqHHy OT^iJbHMXi Bia^tibqeB'b. 


― 308 ― 


ry6epHiflX'B) h ao naqaja mecTH^ecflTBix'b Tospn iiexReBoe 

B^AOtfCTBO 6l»U0 SaHflTO pa3pd60TROiO BOHpOCa 061 dfOWh 

npe^MeTi^. O^HaRO, npeAQpHMTue B'b ceirB OTHomeHiB Tpy^Bi 
He HMtin, RaKi nsBtcTHO, npaRmecRHX'b nocitACTBifi nhvrh 
BCi'l^CTBie BOdHHKDiHX'b B'b 1863 r. GesnopflAROBi vh sanaA- 
Hoifb Rpat, TaR^ H wh BBAy B036y3R/ieHifl oGo^aro Bonpoca o 
nepecMOTp'lk A'i^ttcTByioiaHX'B y Hacb MesceBbix'b eaROHOinb. 

B'b yRasaHHBix'b Bbime odcxoflTejbCTBax'B c-itAyeib HCRatb 
npHqHHy xoro, cocTa&iflioiiiaro OTiH^HTeibByio oco6eHeocTb 
Hamexi rpaHA^HCRHxii 3aK0H0Bi»， flBjeHiff, qxo oiTpaHHqeHie 
3eMeiB HSB'IcTHO Hameiiy saKOHOAaTejbCTBy He RaKi caMo- 
CTOflTejbHBifi HHCTHiyTi rpa»(AaBCRaro npasa, a umh xairb 

HHCTHTyTl MeHCeBamfl, T. e. RaRl> OAHO H3'b AtfiCTBifi, hsi koto- 

pBixi ciaraeicfl npeAnpHHAToe npaBHTeibCTBOMi noxh Hasea- 
HieM> rcHepa^BHaro iiemeBaHiA ycipoftcTBO seMJieBja/iteifl. 

II. 

OrrpaKHHeHifl seneAb KpecTbfiHCKaro HaAt/ia. 

IIpe/(iiiAyii{HMi» H3J0}ReHieM'B BBiflCHeHo, qio HameMy saBOHO- 
AaieibCTBy orrpaHH^eHie seMCiB HeHBB'IcTHO, 願 ii hhcthtvti 
rpaacAaHCKaro npaBa. Qsii noioxceflifl aioro cymecTByei'b, 
謹, OAHO HS'bflTie, Kacaioqeecft sewejb KpecTbflHCRaro Ha- 
A'feia, opafiHja OTrpaHB^eHiH KOTopuxi» coAepffiaTCfl 
nojo». RpecTbflHax'L 19 ② eBpajfl 1861 (ct. 112 Doj. 
BbiR.) H B*b Bbico^attme yiB. 27 Ik)ha 1861 r. IIoioffieHiH 
FiaBHaro KoMHTeia 06% ycipoficTB'i cejbCKaro cocTOflHis 


" n. C. 3. 16 14388; CM. CT. 936 npiM. 3aR. Me». (ct. 661 npHM. saR. 
cyA. rpaisA* H34. 1876 r.). 

a) Cm. oGiiflCH. san. k*b np. uem. yci. cip. IBO— 158. 
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CorjacHO 112 ct. Ilai. o bmk., okoh 窗 ejbHoe OT^tjeHie 
npio6p'lTeHHBi?L'b RpecTbflHaMH yroAitt otti noMtn^n^beft scmih 
npoBSBOAHTCfl Ha ocHOBaniH o6ntHX*b ysaKOHeHift hm noiH)6oB- 
flaro paaMeaseBdHifl 4 b qacTBLnt BiaAiAiieB'b. Ed^ 湖 Haro 
€MBicja DpHBeAeBHaro ysaKOHeHifl MO^^eii 6biTB cjfjkAhWb bbi- 
BOA*b， qTo OTrpaHHqeflie seiiejb KpecTbflBCRaro Ha^tja npe^- 
cTaBiflerb co6oh) HsqTO HHoe, Kairb oco6uft bbai cneiiiajBHaro 
MeaseBaeifi, OTieqaiontificfl mmh wb A'i^onpoHdBO^CTBeHHOM'b 
OTaomefliH on cneiiiaibHaro Mea(eBaHifl.TaKott BUBOA'b^oAHaKO, 
He Momerb 6biTB npH3HaHi> npaBH^bflbiMi. MeasAy OTrpaenqe- 
HieM'B seMeJb KpecTbflHCKaro mniM h cneiiiaibHUMi Meate- 
BOHiesTb cymecTByeTi KopeoHoe pas^mqie, npoflBJAiofloieecA 
rjasHbrnii o6pa30Mi> 觸 i»， wo npaBO co6cTBe 画 cth 
KpecTBAHii Ha npio6p'lTeHHBifl omh HaAlibHbifl seMJH yAOCTO- 
etpfliOTCfl He niaHOM'B HaA*&ibHuxi» semejb, a Aa 隱 10， h qio, 
citAOBaTejiLHO, 腿 ES.AiihEbix'b deuejihj He npeACTauHfl 
C060K), noAo6HO MeaceBOMy aKiy, KptnocTH, He MOHcen, caMi 
no ce6t» c^y^sHTB AORasarejiBCTBOH'b npHHaA^ieacHocTB B^AiAh- 

E0& SeMJIH TOMy, KTO Ha UMBi 3HaqHTCfl BJaA'l&iBIieM'B. 4^*66, 

pasiHqie Me»CAy cneEiiaiBHUMi» Me»(eBaBieiii» h OTrpaHHqeHieM'b 

RpeCTbAHCRHXli deMOJb npOflBJfleTCfl B'b TOMl, 1T0 UME'b Ha 

eaA'iibHBiH 3eMiH He nojbsyeTCfl cuoio hodo 腹 e6iiM0CTii. 
TaKOMy saiuLioqeHiH) He npoTeBoptqHT'b BucoqaSmee noBejrlme 
9 Ima 1873 r. Ha ocHOBaeiE KOToparo seviiE RpecmH- 
CRaro Ha^tia, npio6pi^TeHflLifl mm wh co6cTBeHHOCTb, He 
Moryrb 6utb OTqyas 及 acMbi otti hhx'b no HCKairb nocTOpoHHHX'b 
jain%. SaROH'b BTOTi ycTaHaaiHBaerb HenoKOJ66HMOCTb rpa- 
HHm» RpecTbflHCRaro HaA'lia, osHaqeHHuxi wb ^aHHOii, a He 
Ha UASLE^ EM B'b reoAesBqecKOH'B onflcaflin. no3 窗 y, aanpH - 


1) n. C. 3. J« 62364. 
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nipt, nocTopoHBeMy •MHy, KOTopowy npHcyaRAena nocry- 

nHBmafl RpecTBAHaiii fii e^x^ii seiufl, ee uoiReTb 6htb orea- 

3aB0 wb npaB*! ocnapnBaTb njiaei Ha^'i^iBuott seMin, ccih-Cm 

TaKOBott ORasajcfl HecorjacHbiifB cb AaHHOio. C'b Apyrofl cto- 
poHM, saROH'b 9 Iioifl 1873 r, mien ixbAhio orpa^RAarb iraoB 

KpecTbflH'b npoTHB'B npHTfldasift nocTopoHHBX'B JHEii»， a He, Ha - 

o6oporb， nocii^HHX'b hjh caMoro noM'lHiHRa npoTHB'B npHra- 

aaeifi RpecmHii. TaRHMCb o6pa30M'b, MejK^y He 瞧 oje6imocTbio 

Me»ceBbixx aRTOBX, ycTaHoaieHHoio Meaceebi vb aaROHanii, h 

HenoKOiedHMOCTBH) npasa KpecTbflH'b ea npeAocTaueHmui mrb 

B% EdLgki'b seiijn 一 ecTB cyntecTBeHHafl pasHBita, 

Ito Racaercfl caMaro coAepHcaHiji npaBHJi o6*b OTrpanqe- 

Bin seneib RpecTBAHCRaro HaA'iia, ycTaHOBjeHHbixi vb IIojo- 

Hcemflxi 19 Oeepajin 1861 r. h b% Bucoqaftine yrB. 27 Iiojifi 

186t r. nojoiRemH FiaBHaro KoMHTera o6^ ycrpoftcxBi cejB- 

CKaro cocTOflBifl, to ci^nyerb dm^mh, qio nojoaceme o 

KpecTLflHaxii 19 Oeepajfl 1861 r. h Hd^aeHue bi» paaBvrie 

ero saKOHBi bbcjh wh Hame Mes;eBoe saROHOAaTeibCTBO et- 

CKOJBKO HOBLixT) Ha^EJCb, HMtiontHxi BasRHoe npHHEiHniaiBHoe 

H opaKTHqecKoe 3Haieme. GiOAa othochtca vsioaceHHoe wb 

npuM, Si Ki CT. 3 Bucoqaiinie yre. 27 Imsi 1861 r. nojo- 

sceHifl FjaBHaro KoMHTera o6i» ycTpottcTB'6 cejbCRaro cocTOffliff 

(npHM. Kb 71 CT. opaB. nop. npBB. icIttcTB. noi. o Rpecr., 

no npoA. 1863 r.) npasHJO, ea OGHOBaeiH KOToparo oirpa- 

HHqcHie MOHceTi 6biTb npoHSBeAeeo u 6e3^ h Hcrpy MCHTa AHaro 

o6xoAa rpaHHK'B h, ci'lAOBare^bHO, odpantarbCfl Kb coAiftCTBiio 

seMieMtpHaro TexHHRa cocTaBifleTi AEmh npaso, ho ee o6fl- 

3aHH0GTb BjiaA^MteB^b. 

4ax6e, Bi npoTHBonoJo»(HOCTb ct* 13 HiieHHaro ymsa 
21 IiOHH 1839 r. (BomeAmefi B*b ct. 659 3aR. Mem., ct. 817 
H34. 1857 r.), Be npeAycMarpHBaioiitett bosmosrhogtb npoMtHa 
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^pesnojocHBix'b seiiaiB 6m coA'feflcTBifl rexBDRa b npeAOCiaB- 
jflioinett ycTaHoaieHHBifl eio ibroTbi JHmb npoMiaairb n yciyn- 
Kaii*B, conpoBoa^aBnraMCfl TexHflqecRBHH AtficTBiflMB, saKOHO- 
nojoHt^Hifl RpecTbAHaxi (npoM. 3 ri ct. 86 IIojE.KpecT^ yqp.) 
nocTaHORiflioT'b, qTO o6uiB'b aeMeib coBepmaeTCA iiocpe/(CTBOMi> 
Bbua^H KaHCAofi H3i» y^acTByiomHxi vb ohqhi CTopoHt Aae- 
Hofl Ha o6M'lHnBaeMBifl scmjii (a He maHa, KaRi» Tpe6yerb 
CT. 659 3aR. Meat.). 

4pyroe, 6ojiie cyiqecTBeHHoe OTCTynieeie apaBiui» 27 Iiohh 
1861 r. on o6ii{aro nop 娜 a npoH3BOACTfia MexeBanifl 
3aRJioqaeTC2 tomt*, ^to rexoHqecKifl Y^pemAeuk coBep- 
meHHo ycTpaeeHBi oti noBtpRH lopHAnqecRofl CTopoHBi 
OTrpaHHqeHifl, KOTOpafl npeAOCTaBJieaa B'^AtmH) AOisCHOCTHaro 
J 陣， o6jeqeHHaro cy 一 hoio BjacTMO, t. e, MepoBaro 
nocpeA 瞧 a (ct. 2 h 4 npas. 27 Iioifl 1861 r.). B-b 
aioMt OTHomemH OTrpaoHqenie 3eMejb RpecTbflHCKaro ea^'l^jia 

KOpeHDLIMl> 06pa30Ml» paCXOAHTCfl Cl MeHCeBBIMB 3aK0HaVH , 

Ha ocHOBaHie ROTopLix'b Bci B03HiiKaK)ii][ie Bit nopflAKt 
MeaceBaHifl lopnAHqecRie Bonpocbi o HajnqHocTH 3aRouHaro 
noBO^a AM npecryna rt> MeHceBamio, o bu3ob$ b npnaieqeHm 
^qacTiK) npoH3BOAGTB'l, ierBTHnaitiH CTopoet er t. n. 
ptoaiOTCfl seMJentpauH h TexHHqecRHHB yqpeHCAeHiflMn (Fy- 
6epHCRifl ^epTeHCHBifl b MesReBbifl KaeiieiflpiH). noci'^AHifi 
nopflAOKi conpHHceHi ct cyiqecTBeHHBiMii He40CTaTRaHn. 
npeamifl BpeiieHa, Kor^a A'lflTeibHOCTb MexeBofl KaHHieifl- 
piB 3aRiH)^aiacb, riasHBiu'L o6pa30M*B, wb paspimeHiH cno- 
poBi, B63HHRaH)ii][HX'b Bi» nopflAR*^ reHepaibHaro MeH^esaHm, e 
Kor^a H)pB 卵 ecKoe o6pa30BaHie He Tpe6oBaiocb am saHflrifl 
cyAeficKHxi AOiH^HOCreft bib o6m,Ex^ cyAe6HMXT> y^peswe- 
Hiflx'b, MeHceBafl KaHitejApin ne TOiLRO 囊 raajbHO, kek'l 
uuB'6 (CT. 18 3aK. Me»s,, CT. 24 1857 r.)， bo b bi a^A- 
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CTBHTejiBHOCTn MorjE noqHTaTbCfl cyAe6HUM'b yqpenAeeieM'B. 
RacTOfln^ee ace BpeMH^RorAa reHepaAHoe Me»eBaHie a^lbeo osoh- 
qeHO, MeaseBafl Kaai^eiflpifl ^aRTaqecRU npeBpaxH^acb 
qflCTO TexHHqecKoe y^peTRAeme n npeAOCxaBHTb efi paaptme- 
Hie ciOKHbixii lopvAHqecRHX'b BonpoGOBi»,eABa jh He ecTb ana- 
xpoHEBMii. no9TOMy Bii pa36Hpaeiioii'b nocTaHOB^emH npaBHii 
27 hoAH 1861 r, HejibSfl, cpasHHTeibHo ct> Mea^eBBiMH 3aR0HaMH, 
He ycMOTpfob cyiqecTBeHQaro yiy^meeifl. Ho, r'b coffiai^Hiio, 
npaBua 27 Iioja 1861 r. npeAycMaTpiiBaiorb HCKiio^TeibHo 
noJH)6oBHoe oirpaHflqeHie. %o me Racaercfl noHy^HTeibHaro 
OTTpaHHqeHifl,T. e. TaKoro, npH npoHSBOACTB*! KOTOparo boshhk'b 
cnopt, TO no cie epeMfl npasHja, BOSB'InteHHBifl npasBTeib- 
CTBOiTB Bi» CT. 112 UoA. BbiR. eo^e EC H34aHBi. OrcioAa BMie- 
Kaerb toti qpeaBBmflHO Ba»Hufi vh npaRTHqecROM'b OTHorae- 
nin BBiBOAi», 1T0 wh HacTOflotee BpeMfl bo3vohcho jhdib mno - 
6oBnoe OTrpauiqeBie eaA'fejBHBixi aemedB h qio bi» cyAe6H0irb 
nop 導" 6 MOHsm 6im daaaieHo xo^aTaflCTBO He 0611 onpaBH- 
nenm HaA^ibHUX'b aeme^b Boo6nte， t. e. 061 yTBepxA^HiH rpa- 
EEJi% Bcero BaA*Ua， a Ajumh o6i» yrBep 聯 oiH rpaHHiii B'b 
cnopHBixt mtcTaxii. Bi aroMi CMbic^i^ BUCKadaica h Fpas- 
AaHCRitt Kaccai](ioHHLifi AenapraMeHxib vb pimeHifl 1890 r. 
N* 2 no Atjy KHflrHHH Ko3JOBCRofi npB3BaBii， qro npocbdy 
061 OTA'&ieHiB RpecTbflHCKBXi yroAitt on ooii^iiiHqBeit seiuH 
RHflrBHH KosiOBCRafl Aoi3RHa 6ma aaaBiiTB wb nopaAtrb, ycra- 
HOB 細麵 *B AM pasptmeHifl a^jtb BorqHHHOH'b npasi. 


" HenpaBHibHocTH npHBe^eHHuxi bi tomi pimemH mothbobi ch 
Bume CTp. lit. 


in 


ynacTie neHieeux'b yHpewAeHiN bt> Atnaxi* cyAe6Hux'b. 

Bii HacTOflu^eM'B ipy^'fe yase 6buo yKasaao, ^T0 KB.Kb ea npaR- 
THR'I, mKh H OT^acTH wb 3aR0H0AaTeibCTBt, noHflTie MesceBaeiA 
nojyqHJO y Haci> pacnpocTpaHeme Ha bcI bbabi OTrpaHHqeHm 
3eveib.0TCK)Aa ecTeciBeHHO cA^jaTB eqe oahhi mari h noABecxH 
non'b noHflTie MeaceBamfl BCflEie cnoco6H coAtflcTBia Me^esbix'b 
y?pe»;A6Hift cyAe6Bbiirb ycTaHOBjemflU'b,!. e. noHATie wmeBa- 
uifl 0T0HS4ecTBiflTb cb DOHflTieHii seMjeMi&pifl, ciyHantaro 
lopHAHqecKHM'B n^AfiWb. llono6Eoe OToacAecTBjeHie 6buo coBep- 
meHHO qy»4o HameMy 3aK0H0AaTejbCTBy wb 6j 腿 aiftmee no 
n3AaHiH saROHOB'b o reHepajbHOMi MeaseBaHiH BpeMfl. Ho Btp- 
HOMy saMtqaHifo cocTaBHrejeft oSiflCHHTejbHott BanecKH itb 
npoeKiy Me»;eBaro ycxaBa npaBHTejbCTBO ee npHseaBajo 
ry6epecKHX'b h ytsAHbixii semjeM'IpoB'B MeHseBbiMH qHHaun 
H Ha dTOMii ocHOfiaHia bi> TeqeeiH 30 j^t-l, ao 1806 r. otrio- 
Hfljo nocTOAHHBifl npocb6bi BMniibJiem o ^odBOieHiB Birb 
p 議 eHcesaTbCfl qpeat yidHBUx-b seHjeMtpoFB, a ee qpes'b 
3eMjieMipoBi» MeaseBoft KaeiiejflpiH. 4o 1846 r., ry6epHCRie h 
ytsAHbie 3eM^eMtpM As^me He 6hUE no4qHHeHbi MeineBOiiy 
YnpaBjeHiio Ho, uoa% sjiAHieM'B ees'lpBaro onpeAliemn, 
AaHHaro wi Cboa'6 MeaseBBix'B saKoeoei nim HeaceBaHifl, co3Ha- 
nie pasiH^ifl HasBaHHBix'b noHATifi see 6ojte h 6o*ii^e ciyrae- 
BBiBajiocb, n B'b HacTOHDoi^e BpeMfl FpaHCAaHCKifi Kaccai^ioHHbitt 
4enapTaMeHT'b npii3Haen>， qio noA'b MeH^eBBiMi cnopOMi cj-fe- 


" O&LflCH. san. Kb np. Mes. yci. cip. 897. 
) 06ifiCH. san. k*l np. Mes. ycT. laiii xe. 
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Ayerb pasyMtib BCAKitt cnopii, am pasptmenifl ROTOparo ipe- 
CyeTCfl iipoii3BO^CTBO B3MipeBifl, cieMRa ea niaHi seiiejb h 
BOo6ii][e coAMcTBie seiiieMtpHaro TexHHRa. Ha 9toh% ocHOBa- 
Hi0,rpaH4aHCRifi KaccaitioHHLitt ^(enapTaiieHrb MeaReBBiiii cno- 
poM'b npHBHaeT'L, HanpHMtpi, fiCflRifi cnopi o pas^txi^ o6iqaro 
BMyEqecTBa, coBcpmeHHO He3aBBCBM0 on Toro, cocTaBiserb a 
npeAMerii pasA^ia o6iitafl Aaaa, 3aiiesseBaHHafl npH reeepaA- 
HOMii MeffiesaHiH o6mee BjaA^me, eae HM'lHie, cocTaBUfo- 
mee o6myio co6cTBeHHOCTb HtcROJbRHX'b mn^b bi HAeajBHux'b 

Co^epsRantiflCfl b*l Hameifb saKOHOAaTejbCTB'fi nocTaHOBiema 
coAittCTBiH deMientpHLixii TenLHHKOB'B cyAe6HbiM'B ycraHOB- 
jieniflMi Boo6iD[e BecbMa CRyAHu. Ohb RacaiOTCfl yqaciia seiije- 
M^pHBix'b rexHBROB'b: a) B'b pascitAOBaHiH cnopoBX o rpaHH- 
EiaxT» H 6) Bi coBepmemH ektobi Ha He^BHHCHiiBifl HHyntecm. 

3aK0 麵 I, Racaioii^flMCfl nepBaro b3% ymaHHux/B npei- 
MeiOBi 一 padCj^^oBaHifl cnopoBi> o rpaa 陣 xi — othocbtca 
CT. 199 yqpe^KAeHifl o6^ ynpaBjeHin ryGepmft 7 Hofl6pfl 
1775 r. *) (BomeAmafl bi» ct. 494 3aR. cy^. rpaasx. ii3iu 
1892 r., CT. 659 H34. 1876 r.), Ha ocHOBaHin ROTOpoft bi 
cjyiat cnopa rpaoHiit ocMOTpi na Mtcrl cnopmxi Mem 
n ooB^pRa Diaea Haiypt npoHSBOjOTCfl cyAOM'B npH yqacTia 
seMjeutpa. 

Bit yciaBt rpasMaHCKaro cy^onpoHdBOACTBa ee coxepaRHTCs 
cooTB-feTCTBeeBaro npasua. Ct. 11 npoi. 1400 ct. yci. 
rpascA. cy4. cioAa He othochtca, n6o oea saKJioqaeT'b bi ce6i 
npasfljo He o6t> yqaciiH npaBHTejbCTBeHHbix'b aemjeMipoBi 
pasptmeniH cnopoBi HapymeHie seMeibHbix'L rpaoHit'b, a 


" Cm. BBime 282. 
n. C. 3. 3V9 14392. 
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ipmb no^cyAHOCTH h o nopa/iirl npoHSBOACTsa chx'b cdo- 


1) Do noB04y ct. 11 npu. liOO ct. ycT. rpais^. cy4* cji4yeTT» 3aMi- 
TaTb， HTO oaa oSflaBiBaeiii npoBUxi cy^eil npn paspimefliH cnopoBi o Hapy- 

nieHIH SeHeiBHUXl rpOHHI^'B pyKOBOACTBOBaTI»Cfl Wb (MHO H TO 3Ke BpeMfl K 

MesesuMH DjaHaMfl h ct. 73 ycx. rpasc4- cy^., no cui KoropoH no njbx^n'b 
B03CTaH0BjeHiH HapymeHHaro Bja^i^Hifl MHpoBoS cy^Bii He bxo4hti> vb paa- 
cMOTp^Hie ^OKyMeHTOBi, y^ocTOB^bpaiomHxx opaBo coScTBeHHocie. Exml ih 
B03M03KHO HcnojHeHie TdRoro TpeSoBaHifl saEOHa. Ecih HHor^a h ocnapH- 
BaeTCfl ^OKasaTeiBHafl cHaa MexceBbixi aKTOBi, to HciuioqHTejbHO oo cno- 
paMi qijoS Ami. ^To ise Kacaercfl cnopoBi o nacTflxt 戍 aqu, t. e. o rpa- 
HHitaxi, TO s^tcb, KaaseTCfl, ； (ORasaTe^BHafi chjb MeaceBuxi aRTom. HHKiM-b 
He ocnapBBaeTCfl. TaKHMi oSpasoMi He no^iesHTB coMHifliiu, ito, pyKO- 

BOACTByflCB MeseBblM'b aKTOMl, Cy^bfl TiMli CaHblMl He TOJBKO BKO^HTl Wh 

pascMOipibHie ^OKyMeHTa, y^ocTOBipmoiqaro npaso co6cTBeHHOCTH, ho ^axe 
oKOHqaTejbHO pasp'^maeTi cnopx o npaBi coScTBeHHOCiH Ha yHacio^x 
3eMJH, npiypoHHBaeMiiift Kais^oio h3% cnopflmBxi cropoHi k*b CBoe8 Ami. 
Hat BbimeH3J03KeHHaro c^ii^^yerB, 肚 x6e, hto e^Ba jh, Rpoici HCEa o npaiii 
coScTBeHHOcTH H BOScTaHOBjefliH HapymeHHaro Bja^toifl, cymecTByeTi, 
Karb nojaraerB rpax^aHCidfi KaccaaioHHufi 4eDapTaMeBTii (1876 r. 26 
no 4*Jy rpa4»a CieHSoKi), eme oco6m8 hck'l o HapymeHiH ycTaHOBjeH- 
HuxT) reHepaJbHbiH'B Me»eBaHieMi rpaHHivB. Kto npocHTi o BoaciaHOBjeDiH 
MescH reflepazbHaro MeaceBaHifl, toti xiwh caMun \pe6yeTx npHSHama 3a 
BBMT>， Ka^ecTB^ BjaA^BjM^a ai^oM ^aHH, npasa co6cTBeHHOCTH aa Dps- 
CBaHsaeMyio oTBiniiKOMi ce6i ^aciB bkA ^aqu. IIoaTOMy, e4Ba jh 6ujo 
ocHOBaHie no^cy^HOCTB cnopoB'b o HapymeHiH nojoxeHHbix'B reHepajtbHUMi 
MeHceBaflieMi rpaHHiii craBBTB vh aaBBCHMOCTL on co6jK)4eHifl vcTaHOBjeH- 
Haro n. i ct. 29 yci. rp. cy^. mecTHM'&caqHaro cpoKa. Hsiabi h31 b^^om- 
cm MHpoBaro cyABH hckh o BoscTaHOBjeaiH HapymeHHaro Bja^'i^Hifl, Ror^a 
CO BpeafeHH Hapymeaifl nponuo 6ojie inecTH Micfli^eB'B, saKOHOAaieib pyKO- 
BO^CTBOBaicfl, 6631 coMHtHis, vkwh cooGpaHceflieMX, HTO no HCieieHiH 6o<iie 

Hapyraeeifl Ria^'fiHia (cm. pim. rpaas^. Kac. Aen. 1882 r. JV? 149 no 
KpecTbfloi> 3a4»opinTa;(TCKoM cioSo^u). Ho coo6paiseHie 8to coBepmeHHo hc- 
npBMi^BHMO Ri TOMy cjyqaH), Kor^a ocHOBaHiemi 4Jfl BOsciaHOBaeHifl Bia^^bHia 
cjyssHTB MeiseBOH niaHi h, cjri^OBaTejbBO, He MoseTi BcrpiTHTbCfl darpy^He- 
Hifl y^ocTOBi^pemH «aKTa HapymeHia Bja^iHifl, xota 6m co BpeMeHH 
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B*B oTcyicTBia ycT. rpassA. cyA. npasiu'L no pascHarpH- 
BaeMOMy npeAMeiy Hejibdii, oAHaRO^BHA'^TL He 卿 。識 b saso&a. 
06^ dTOWb npeA 蒙 *6 3aR0Hi» yuajqeBaerb, 6e3*L coMH'!&Bifl, no- 

TOMy，qTO OWb HCXOAHT'b H31> COBepmeHHO B— oft MblCjffl T01I*B， 

mo yqacxie aemeMtpa cyAeSHBixii A^axi 腿 i no cno- 
pasfB rpa 唧 TaiTL h no Apyrnifb cnopairb,Tpe6yH)n{HMib 
AM pa3pimeHifl soaHifl seMieM'IpHofl TexHBRH, jipe4CTaBjflen 
co6oH) HaqTO iiHoe, RaKi oGbiKHOfieHHyK) dKcnepmy, Kb roto- 
poft nodTony npHM'^HHMBi ycTaHoaieflHbiA sanoHi o6mifl 
npaBHja o npO03BOACTB'6 raROBOfl 
4ai*le， saROHOAaiejiiCTBy nameMy HSBtcreH'L oahhi cjyqaii, 
KOTopoM'b 3eHieHipHUfl yqpe»CAeHifl saMiHfiioT'b go6ok> 
rpasKAaHCRie cyAW no coBepmeBiio aRTOBii. Giyqatt diovb npe- 
AycMOT— 1> Bi» CT. 13 yKada 21 IioHfl 1839 r. *) (aomeAmett 
wb CT. 659 3aK. ueiK., 817 ct. hsa- 1857 r.), Ha ocHOBaHie roto- 
pott: a) np 翻 yniiecTBa, AapoBa&HUfl noiioSoBHO Mea^yiontsiicfl 
npfl cneuiadiBHOH'B MesKeBaHiH bi» OTHomeHiB yciynKe h npo- 
M'lea qpesnojocHBixii demsb pacnpocrpaHflioTCfl HHarl ryfiep- 
Hie, Txk He 6mjo ente reeepajLHaro Me^eBaHiA, h 6) mcsrh, npn 


HapymeHifl nponuo cto j4ti. HaRoneifi, no aoBo^y n. 11 npiu. ki> ct. 1400 
ycT.rp. cy4. cji^yeii 3aMiTHTi>,HT0 H3io»eHHoe bi newb npaBHJO He 璽] lieTi 
HHHero o6maro crb cyjieSHO-MeseBuicb paaSHpaTeiLCTBOiTB h nodioicy e^sa 
JH HaxoAHTCfi Ha cBoeMi uicA bi ynoMaHyTOMi nptuoxeHiH, oaarjiaBieHOOMi 
«o cyAeOHo-MemeBOMii pasSHpaTeibCTBio . 

" OTCHua BbiTCKaerB toti BasHbiM wb DpaKTHqecROMi OTHomeHii bmbcmi, 
HTO cyAi He oGflsaHi noAiHHflTbcii saRJio^eHiio TexHH<iecRaro yqpesMeHif 
(ct. 533 ycT. rp. cy^.j.rpais^aHCKiS KaccaiiioHHuH A^napTaMeHii 8to noio- 
seHie npHSHSUTb wh ptmeHiH 1880 r. JMs 829 no repi^oroBi JeitxTes- 
6eprcKBxi h OTBepn bi pimeHiH 1884 r. J6 111 no A^y MomKHHa. fi 
HeBipHOCTH co/iepsaniarocfl bi 3Ton oocjiAHeMi pimeHiH paaiiCHeHii cm. 
Bbime cip. 195. 

a) Cm. Bume cxp. 810. 
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TaKOMii noiH>6oBHOMi cneiitiajbHOU'B MeiKeBaHiH npoBeAeoHLifl h 
cocTaBjeHHue Ha hhx'b saKOHHBiMii nopflAROM'b AOKyneHTU npn- 
HHMaiOTCfl 3a 6e3cnopHoe AOKasare^BCTBO npasa co6cTBeHHOCTB 
MesKAy y^acTBOBaBDiHMH bti TOMt Me»ceBaHin Bja^ijibiiaMH. 
no TO^HOMy CMbicjy npHBeAeoHofi ciaibH, luaHii, cocTaaieH- 
Hbifi B*b yRasaHHOH'B Bt Hefi nopflAR^^ ciyimn A0Ka3aTejb- 

CTB0H1> DpaBa C06CTBeHH0GTH Ha nOKa3aHHLIA Vh HGM'b 3eMiH 

H, c*i&OBaTe*ibHO, saM^HaeTi co6ok) KptnocTHufi aRn» hm 
3uaqacqarocfl ea niaHt Bi^xkAhina, 

TaKHM'b o6pa30Mi», Bbipaaseeeoe bi» ct. 659 saK. mcsk. npa- 
B 腿 cocTaBifleTi> oTcrynJeHie orb xoro o6maro eaqaja rpaiK- 
AaHCKHxii 3aKOHOB'B,corjacHO KOTOpOMy ami, no rohmi npoH3- 
BOAHTCfl nepexoA'B on OAHoro jBna ri> Apyrowy npaBa co6- 

CTBe 画 CTH Ha He4B0»;HMOe HMymeCTBO, AOJHCHLI 6l»ITB coBep- 

maeHbi RptnocTHUM'B nopHAROMx, 66311 qero Ai^ficTBHTeibHBiMH 
He npEseaioTCfl (ct. 18 npHJ. ki> ct. 708 saR. rp.). Ilpe 
TaROM'L SDaneHiH CT.659 3aK.Me3K.,eABa ae MOinerb 6uTb npH- 
SHaso npaBHibHBiMii OTHeceHie eA, b'l ko 释] iKai](ioHHOMi> no- 
Cboay Me»ceBMxi» 3aKOHOBi>.no CBoefi CHCTeMt Cboa^b 
dron cocTaBJflei'b co6paHie He 3eiueM— mi, a Mexesbix'L 
3aR0H0B'B. Uo/(o6bo Towy, KaK'b yDOMflHyrafl BBime craiBfl 199 
yqpejKAeeia o ry6epoiax'b 1775 r.oTHeceHa He kii Me»ceBMftrb 
3a 聽 aMi>，a Kb saKoeaM'b rpasK a . cyj . , naA^eaca jo raRHse ct.13 
3aR0Ha 21 IioHfl 1839 r. oTnecTH ae Kh Me»seBUM'B saROHaM'B, 
a Kb npaBHjaM'B rpaiKAanc 隱 ii 3 勵麵 t o coBepmeHiH aKTOBi 
Ha He4BH»(HMbifl HMycqecTBa. Othochtb osHaqeHHyio CTarbio k% 
MesKeBbiM'B saROHaM'B 6buo T-iMTi Meeie ocflosaHifl, mo npo- 


i) 9to up 咖 aeTi h rpaffi^aBcidfi KaccaqioHHMM 加 napTaweHTi (1876 r. 
Jfe 481 no xkjy IQeSaHHHKOBoil), xoth BOo6me OTBepraeii 3a MeseBBiMH 
aRxaMH cflJLy KptnocTH. 
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Mtflbi H ycTyoKH qpe3noiocHbi\ii seiieib Moryrb, 6e3i comhL- 
Bifl， H He conpOBO)KAaTbCfl TexHHqecReMH fifkiciBitim (HanpH- 
M*lp*B, eciB rpaHHitaMB npoMtHHsaeMBixi ue ycTynaeMbncb 
yTOCTKOBt cjyasarb HeHSiitflHbifl srhbua ypo^Hiita h noaioiiy 
wb oopeAiieHin rpa 唧 i TexHHqecKHMH cnoco6aMH He npeA- 
CTaBiAercfl HaAo6HocTH) h saKOHOAareib, koh6 猶， He 0m%ji> 
Bi BBAy awb, coBepmaioiiiiHX'B npoMtHbi h yciyiiKH qpea- 
醒 ocHMXi 36Mejb, jHmaTb opafia nojLSOBarbCfl ycraHo- 
BieHHbiMH B'b CT. 659 3aK. nm. jibroraMH toaro noTOHy, 
^To npoM'lHbi H yciynKH He GonpoBo^uaiHCB TexHoqecRHMH 
aMctbIhmil TaRHM'B o6pa30M*B, yHa3aHHafl CTam uoaceTib 
HM^Tb npHMtneHie Kb x^mi^ HeHiflioiitHMi HHqero 06 寧 o 
HH CI neiceBaeieM'L, hb cb seMieMipieMii. 


SAKJEIOIEIIE. 


H[3J0»(eHHBifl Bii HacTOAQteM'b TpYA* coo6pa»eHifl o li^Ati h 
CHCTeMt npeAopHHATaro y hocb Kb 1765 r. rocyAapcTBenflaro 
Meaieeauifl npHBOAflrb Kb daRjUoqeHiflM'b , RopeHHBiM'b o6pa30M'b 
pacxoAfliUHMCfl CO BBFjflAOM'b peAaKTopoBi Gfio^a MeH^eBbixi 

SaKOHOB'B. 

4iH HariflAHaro npeACTaBieeifl paBjnqiff wea^y BBiBOAaMH 
HacTOflntett 3anncKH h Gboaomi Mea^eBBixii 3aK0B0B*b MOserB 
cjyacHTb n3o6pasKeHHafl Ha o6opor6 cxeMa: 
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rocyflapcTBeiHoe MeseBame 


nterb qtiBio 1) ycTpaHeme Heonpe/fiiHTeibHOCTH noseMOJiBHux^ npan, 

npHMipHuxi* 36MeJb; 3) ycTpaHeflie ea 6y4ymee BpeMfl rpamiqBurB CDopon no- 
CKHiTB cnocotioifb; I) lyHinee ycrpoHcTBO 3ei^eBja4iHifl nocpe^cTBOni CBe4eHi 重 
nacTHuxi na^b 麗 KasHu. 

lY^epHiH, BTb KOTOPSIX^ OTKp£IT£I pfb&QTBiSf. MeseB££Z% Y^BSr 

PfimA^ o6pa80BaHH£ix% hb ocHOBams HHCTpyBitid 1766 r. 

I， 

Me3K6BaHie nepBotf oiepe^H (renepajiB- 

flOe B'b TiCHOMCB CMblCXfi) 
npOHSBOAHTCa Wb C 請 fflHOBf *B DOpfl^K' 

BCit^cTBie qero BMenyercfl raRffie reee- 

paiBHUtt'b (B'B TiCHOM'L CIIUC4' & CIOBa), 

H HMieTi npe^MeTOMi ofiMexceBanie: 1) 

O^HOQOMitoTHKIX'B CeJOHiM, K'B HHCiy KOTO- 

puTB, BpeneHHO, Bnpe^B cueqiajv 
Haro MeHseBaHifl, npHHHCjifliOTCfl h t* 
pa3Honoiiik^THUfl ceieHifl, Men^y Bia- 

4iblBqaMB ROTOpUX'B He COCTOfljIOCb nojH)- 

6oBHaro coriamoHifl o pa3B04'b seuejb 
cejeHifl, H 2) itxi pasHonoMi^CTHux'B 
cejoHifl, Meas4y Bja^tJbqaiiH Roxopux'B 
cocTOiuocB TaKOBoe coraaniesde o pasBo^i 
^euenb cejieflifl. 


MexeBaHie BTopolt oiepe^H (cneqiajir 

Hoe) 

HttteTi npoAHeTOM'B otiMexeeame 
rbxi pasHonoM'bcTHux'b ceieHiS, otho- 

CHTeibBO ROTOpUXl HO COCTOEIOCB DO- 

jfo6oBHaro conamemfl o paano^t seMih 
H ROTopue BCjfi^ACTBie cero npe Mese- 
BaHio nepBott 0Hepe4B 6ujai oSHese- 
BaHu,RaR'B o^HonoMikcTHUfl cejremfl. 


1. 

noiioAoBHoe 
cnei^iajbBoe mc- 
ffiesaHie: 
a) qpe3*B y*3- 

HblXl 86111611^- 

poBi(c'Bl806 r.); 
6) Hpe3i Ho- 

Cpe^HHKOBl (CB 

1839 r.). 


2. 

noHy4En!eibHoe cne- 
qiajibHoe MeaseBaaie: 
a) oT^ijteHie Ra36H- 

OAHOABOpHeCEHX^ 36- 

Meib (cB 1799 no 
1853 r.); 

6) Hpe3i nocpe^HH- 
KOB'B (cTb 1839 no 
1853 r.;) 

B) cy^efiHO-iiea&eBoe 

pa36HpaTe4BCTB0 {Ch 

1853 r.). 
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(oHO-se reiepaiBHoe) 

npoflcreRaBiQefi h3'b novbcTHofi CHCT6iiu,H3iflTie 麗31 o(SpaiaeHiH,B*B bthi'b MAan, 
^anaMH, 麗 saviny bxi 6oite tohhumh anaiiH (MeseBuiui); 2) picnpe^tjieHie 

cpeiCTBOM'B: a) YRpinaeHifl rparan'B fb naTypi 麗 (J) cmicaHifl htb reoAeoane- 

seMeA OAHHM'B uicmn; 5) npHBO/ieHie n 咖 ^thoctb Komecm seMeiB 


ryCepEiH, B% KOTopuxi HaasaHHSia T^pesneHia em^e see 

OTBPSITBI. 

I. II. 


KomTHoe HeseBame 

cooTBtTCTByen reaepaJBHOMy ' h 
HMieri npeAMOTOM' & o(SveseBaHie qt- 
lux'E ceieHiM. 


Or^'bieHie Kaseraux^B, yAtAHurB h 
0AH04B0pqecKHxi seHOJb (ci 1799 r.) 

cooTBiTCTByeTB ciieipajBHOMy MeseBa- 
Hiio H BMlierB npe^MOTOMx ofiMesenaHifl 
pasHononiteTHuxi ceiesiH, bx Koiopun 
ynacTByioTi Raaea, yAtn h oAH04Bopi(u. 


81 


m 


yKA3ATEJb 


ysasoHOHiH^ Ha KOTopua jij^aioTCs cciuikh b'b 

HacTOfliaefi 3anHcsi. 



CmanmsauoHa. 

CmpoHuma sanmxu. 

L Cboi'b saKOHon* 

220 np. (293 op.). 

81 

230 (311) 

249 

、 

m (m) 

m 

A. BaSOHSI M69B6BBI6. 

838 iip.(382np.2). 

295 


301 (395) 

73, 103 


311 (408) 

21, 32, 66, 103, 

a) usd. 189》 t. 

278 


312 (409) 

66, 103, 143, 207, 

\v CKoOmn oameHu HOiiepa craiefl no 


211, 278 

HaxaHiio 1857 r. 9 

315 (412) 

316 (413) 

40 
iO 


320 (il8) 

73 

Cmambu aaKom. CmpaHuttM sanucKU. 

327 (428) 

U 

1 55, N, 62, 63, 

m (429) 

18, 81, 25, 82 

m 

372 (489) 

lit 

« 17, 27, 30, 55, 67, 

i36 (579) 

124 

68, 78, "4,191, 

471 (6U) 

lil, 196 

249 

192 np. (637 op.). 

25 

16 (21) 247 

539 (68i) 

73, 108 

18 (84) 243, 311 

m (691) 

39, 75 

21 (27) 247 

557 

m 

n (88) 247 

570 (730) 

206, 248-851 

34 (41) tt7 

571 (731) 

849 

iS (49) 247 

585 (79S) 

250 

i8 (56) 74, 75 

894 


50 (58) iO, 74, 101 

696 (755) 

88, 106, 243, 

52 (60) 147, 196 


Sa, 297 


肇 
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Cmaoibtt satiOHa, CmpaHutihi aanueisu. Cmamhu iOKima. Cmp<Mu^f^^ ianucKu. 


ei6 (772) 

248,251—256,874. 

943 (1150) 

61. 115, 181. ISS 


275, 276, 278, 

9i4 (1151) 

101,106, 108, lU, 


294, 306 


187. 微 

Cn (778) 

848, 251 一 256. 


286 


306 

945 (1158) 

107. 108.1(^9.110. 

621 (777) 

824, 274, S75, 278, 


111, 188, 241 


294 

948 (1155) 

286 

62i DP. (780 np.). 

270, 271, 299 

950 (1157) 

231, 232, 235, 236 

635 (793) 

238, 240, 242 

950Dp.(llS7iip.) 

11, m, 155, m, 

638 (79fi) 

111, 238, 240, m 


185, 227—837 

643 (801) 

141 

951(1188) 

69. 151 185. 186. 

648 (806) 

846 


187 922 225 

655 (813) 

88, m 


866. 1167. 268. 

659 (817) 

8ft— 85, 871, 310, 


269. 289. 306 


316, 317, 318 

932 (1159) 

236 

678 (881) 

105 

9Si (1161) 

11, 129, 155, 184. 

687 (818) 

39, 81 


185, 227—237 

688 (846) 

39 

964 (1170) 

Mi 

一 

689 (817) 

39, 75, 81 

964 np. (1178) 

264 

704 n. 1 (862 n.l) 

133 

967 (1175) 

81 

705 (863) 

131, 134, 241 



712 (870) 

13, 39, 81 



718 (876) 

124 


讓、 

m (883) 

65, 73, 105, 181, 




134, 181, 183, 

297 



241, 260 



725 (884) 

39, 75, 77, 78, 115 



729 (888) 


986 

Q 

792 (952) 

SI, 52, 81 



800 (960) 

231, 232 



SOI f9611 

231 232 293 

# 

漏 1. 

€j V A ^ %FVmI 

202 231. 232 293 



803 (963) 

128 

334 

207. 211 

805 np. (965 np.) 

131 

716 

77 

933 (1U3) 

61, 224 

1034 

«5 

93S np. 

308 



m (1144) 

m, 288 

"Hid. 


937 (1145) 

88, 106, 112, 239 

舰 %. 

939 (114*7) 

106, m 



940 

99, 133, 287, 260, 

861 

fill, 212 


261, 291 

580 

77 
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1) IIpaB. DpHp. vb 4i^lGTBie noi. o 
KpecT. (00 opoA. 1863 r.). 


npu. Ki CT. 71 

CT. 2 
CT. 3 opHM. 2 
CT.4 


2) nOiOS. BUK. 


cT.m 


308, 309, 312 


3) Doj. KpecT. y^p. 


CT. 86 npHii. 3 311 


6) 3aK09tbi tpamdawKie. 


588 
530 
533 
513 

563 

5€3 npn. 


1] 艟 3A, 1887 r. 

It 

150 


m, 190 


274,275,276, rn, 


M, 132, 135, 137 — 

m 

一 177, 188, 
193 


708 npu. CT. 18 


78 

317 

9t 


im 

1323 
1684 op. 


• 


264, 290 
290 


iiO 

448 D. 8 


8) B84. 18i2 r. 

149, 159 
149, 158 


9, 150 


583 
526 
527 


9 

149, m, m 

U9, 150, in, 1S9 


9 

8) m. 1832 r. 

150 
71 


5id 


617 


,) Vm. tpaotcd. eyd. 


29 0.4 
78 


895 

1400 (npmO. 
Bpu- 1 

CT. 1 


73 

SI, 98, in, m 

286, 281, m 
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- % 

- S 

- 4 

-11 

1108 

U09-1US 


287 
287 

286, «87 


1754 r. 


m 

283, 288 


i) no 易 OMwie mmap. vacmn. 


CT. 1 

57 


S46 

m 


d) SatcoHhi eydanpouaeodcmeib tpaofcdoH* 

CKOM§. 


356 


1) 134. 1892 r. 
78 

291, 3U 
133,261 
S81 


Ti. 2 CT. 1 

- 3 

- 4 

- 4 CT. 1 

- 4 - S 

- 12 

- 12 CT. 1 

- 12 — « 

- 13 

CT. 1 

2 

- 14 

- 14 CT. 1 
- 15 

• 27 

• 35 CT. 5— iO 


CmpQHutfw ganucKu. 
1 


100 


,29 
, 16 

, 77, 78 


7 


III. HaHiMcn 19 GeHTflffpii 

1765 i\ 

a) MaHH«ecrb 5, 56,64， 174, Ml 


— D.2 


2i 


6) reaepmBUf npamua. 


6S9 


n.4 

D. 7 


2) 134. 1876 r. 
291， 

281 
99 


n. 1 

一 i 


5, 31, 62, 64, 181 
5, 5—16, 18, 19, 
20, 31, 55, 78, 


o.i 


3) 114. 1857 r. 


99 


3 
4 

8 
9 
10 
11 
12 
U 


29 
9, 10, 64 


9 

22, S2 
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(JiiuuiiMi sauoHa. CmpaHu^bl $ainucf$u. Cmamhu $aKOHa. Cmpanw^hi ianuacu. 


• ±9 

29, M 

5 

79, 9» 

-16 

6i 

6 

7S^82 77, M, 126 

-IS 

64 

• 幼 - 10 

100 

-19 

10 

• 32 - 7 

U9 

• 20 

i9, 6i 

- 33 - 1 

13 J SI m, 181 

-« 

29 

一 • 一 2 

131, 133, 134, 181 

-22 

64 



•tt 

21, 30, 31, 6i, 06, 

207 
6, 64 

n. DoJioxeHie o pasHexeBaHii 

-25 

MepHHr. I nod. ry6. 27 OktaGph 

-27 

10, 40, 64, 100 

1859 r. 


13 幅 p&ifl 1766 r. 


Ct. 1 
- 88 
- 91 
- 92 


14 

25 
33 
26 


6864. 

20, 56 

Ct. 32 

17—27, 30, 32 

- 33 

20, 83 

- 34 

20, 24 

- 35 

20 

- 36 

20, 21, 32 

- 54 

44, 73, 94 

- 63 

73 

- 64 

73 


VII HojioxeHie o pa3He»eBaHiH 
.3aRaBRa36Karo Kpaa 29 Iioha 

1861 r. 


Ct. 


V. Mexeiiafl HHcrpyEi^ifl 25 Man 

1766 r. 


64 
- 79 
- 88 
- 108 
- 127 


41 
37 
110 
U 


BBe4. 

56, 62 


249, 257 

- 2 - 10 

•5 

-3-4 

29 

- 4 

29 

U 

13 

M 

m 

37 

89 

—— • 44 

66,206, 208, 211 


m, 878, 279 

50 

29 

ri. 9 CT. s 

13 

r 4 

13 


VIII. PasHHfl ysaKOHeHifl. 


1649 T. Hhb.29(1) 28 
r. Asr. ^6 

(890) m 
r. Han 20 

(1013) 278 
1684 r. Anp. 6 

(1071) 278 

1765 r. Okt"p 直 8 

(18488) 64 

1766 r. Hhb. SO 

(lS5i7) 62 


1 
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XV iy ，還 4, lift 
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looo r. ami* o 





ttQ £0 04 赢 Oil 

II Xv 



Zl«| 21 i| OVV* 

- 11 
一 11 


Iftf^, 11 CT. a 

"1 
111 

1*780 r Omfi. S8 


. in n 9 

a JO 

^X«lv i i f 

51 S2 117 9S. 118 

IF 愿, "肩, V # vvy X i V 

Otj TV tf»T 9 


178ft Mama tf. q 




(18866) 

60 

(1170S) 


1*783 r Ahb 2S 


量 otfff A9 凰 imM MM. 


flS65i) 

129 

^aXv90 JE& 飄 





flA 01« tss 

9IV， StlMf «fVV 

fl65S7) 

71, 128 

'晨, A 



1780 r 一 ft 


CT. 丄 





Ox i 

1*741*7 r Aim 20 


1009 X • 21 



oAfi ftSO. 2S1 


fiO 01 A 91 Q 

02| SIV, 919 

1*T0ft r IiAii 耋 lis 


CT* i 
J oil r. Jlla|fTa Bv 

1" 
111 

1*700 !• 一 fi 





QAA 幼 

Ifili « Ma 鍾 4*7 


1700 T 一 91 



ORA 

/1QAAQ\ 


lO«9 r. AUpiiJlM 69 


iOVft r* Awjl/ta 丄 V 



1M IQI «&K 137 


oAfi ^7 S60 iSO 



IftAfi r Ann S3 




AMI fill 




lavo r. UKTtopi » 



zl5 


OAR «AQ 41ft lift 



1808 r. ueiT. 


#A t AAA 11-- \ 

(24326 Hm. yE.) 

zll»214» 8S4, 276, 

(83ttS) 

18S 


277 

1818 r. Anp. 29 


一 m 1 


(S7S57) 

87 

一 n. 8. 

m 

mo r. Mai 31 


1860 r. IiOHi IS 


(節 6) 


(Si3S7Byc.yTB. 


1823 r. Anp. 12 


MBto. rocy^. 


(29U1) 

IN, ISI, 138,138 

Cob.) d. m. 

m 

18tt r. iKMfl 4 


1851 r. Maprafl 

150, IM, 168 

(89981) 

Itt, 130 

(S50S5) 



i 
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Cmamu soKona. 

1863 r. gjdK. 30 
(27880) 


1858 p. AeR. 82 
(33942) 

1861 p. iKMfl n 

(37899) 
im r. Mac 6 
(43831) 
1867 r. Anp. 3 
(4U33) 
1868 r. flHB. 16 
(45400). 


69, 109, 129, 155, 

m、 m^-m, 
m, m, 276, 

278 
159, 163 

308, 310,311, 312 
25 

156—177,188, 193 
88, 238—247, 296, 
197 


Cmambu aoKona. 

Ota. I, CT. 1 
1868 r. Mapr. 25 
(i5e47) 
1878 r. Iioifl 9 
(52364) 
1874 r. Mapr. S 
(53283) 
1884 r. ^Bp. 14 
(8030) 

1887 r. Anp. U 
(4378) 


CmpoHutfbi sanuexu, 
m, 243, 244 

853 

309, 310 
170-180 
:S56 

m 


yKA3ATEJb 

pimeHifi, Ha Koxopna ji;ijiaH)TCfl cchjieh wh 

HacTOflin;eg sanncKl 

KaooaipoHHaro jQ[enapTa- 1879 r. 195 96, ii9, 16s 


MeHTB; 

一 r. 16 313 

103, 111, 117 



1880 r. Jfs 104 

112 

HoMepa pwtaeHiH. CmpammM sanucm. 

一 r. Jfe 207 

117 

1870 r. 901 

181, 199 

一 T. m 

198, 316 

1871 r. 170 

199 

1881 r. Jik m 

96, 121 

1872 r. 409 

264 

1882 r. Ja 149 

315 

1872 r. J(k 698 

41 

1883 r. As 4 

38, 40, 113, 119 

1875 r. }^ 18 

274, m 

1883 r. J& m 

m, m, m, m 

1875 r. m 

m, 117 

1884 r. Ki 92 

23, 265 

1875 r. J& 455 ' 

159 

一 r. 111 

195, 198, 316 

1875 r. 1047 

88, 96, tl8. 

1885 r.Xt 1 

114 

1876 r. JTs 26 

315 

一 r. Ki 81 

198 

18*76 r. 16 234 

198 

一 94 


1876 r. J6 481 

83, 116, 117, 317 
116 

1886 r. Jfs 27 

290 

1877 r. IPs 95. 

1887 r. IPs 34 

89 - 

1817 r. JTs 267 

174, 184 

一 r. JTfi 43 

88, 92, 94, 96. ISO 

1877 r. 16 357 

23, 265 

1888 r. JTs 67 

235 

1817 r. Ift 867 

137 

1889 r. J& 48 

163 

1878 r. JCi 99 

88, 9i, 96, 121, 

1889 r. Ko 98 

83, 264, 265 


181—193 

1890 r. Ift 1 

96, 121, m, 

1878 r. Ks 145 

S8, 121 

一 r.Jft 2 

121, m, 283, 318 

1878 r. Xt IBl 

m, m 

一 r. Ifi 37 


1878 r. J6 881 

m 

(Race. 1 1 4-Ta) 

27i, 282 . 

1878 r. Id m 

181 

1890 r. Xi 8S 

236 

1879 r. Xk m 

117, 134 

讓 r. Jfe 24 

16S 

1879 r. m 

867, 874 

1899 r. M 75 

118 
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HoMepa pmmHiU. CmpaHU^bl sanucKu, HoMepa ptbumiU, CmpaHU^^ sanuatu. 

18W r. Jfi 55 121, 123 n Oesp. 1846 r. 295 

一 r. Jft 107 89 11 OKTfl0pfl 1819 r. m 

29 ORTKSpfl 18S6 r. 800. 
B. PimeHUI APTTHXX jD[6- 1868 (WopH. p*. 

napraHeHTOB^b npaBHTOJCt- 廳"" ^鹏 m 
oTBTion^aro GeHSTa. JT/i:) 簡 ' ， " „ 

29 Abb. 1846 142 


itlOABHTHblfi yRASATEJb. 


I^H^pBi yKasBiBaiOT^ CTpamopu danacKH. 


HntHie ero o iopH4. xapanept o(5ii|hxi> 

gIBLHh 23. 

一 no 廳 pocy, yxBepHMaerb jh iie»e- 
BaHie Tomo rpaHHiiu mm TaRHce 
npana luaji^A? 84, 85, 140. 

一 cioicji yxaaa 18 Anp. 1823 r. oi:;|i 
npHMiieHiH 卿 hocth 132. 

一 noBOopocy o6i HaiiTia iieirb h31 

fibtCTBUL 4aBH0CTH BiaAtHU 135— 

137, 162, 173, 188. 
QpeAJOxeoie ero, ocHOBameMii vh pasHO- 
seBaeiiO o(5mH» npHHm le 

RpteOCTH, a 4aBH0CTb 155. 

MHtaie ero o AonycnmocTH nottjfjmiSr 
Haro cneiUauHaro iiexeBaHis no 
Hes. fiHCTp. 207, S09. 


npoAioseHie ero nanaio noHy^. cneq. 
MexeBami sairtoHTB 403B0iemeM'b 
RasAOMy uaAiJbiiy ipedOBarb suiie- 
seBaHifl 815, 216. 
！ MfliHie eio do Bonpocy, cji^en jui ^as- 
HOCTHaro BiaAtoiia CHirran npaso- 

(L, OpieHHHROHl TOrO, KTO 4onycTui 

b^Bjai(Me? 155, 288. 
ilpCllQ, fjde ero vb Cb. mos. aax. BBecni 
Bomeimee bi npHH. 1 ct. 950 npa- 
Buo 

DpoAioseBle eroHsim irb koto- 
puxi o6n|ee Bia^foie o6pa30Bajocb 
nocii^ reaep. MeaceBaHifl, m apeA- 
Meioirb BtAtiua cy4. MeaReBaro pa3- 
> (^Hpamncm 224， 269. 


BBOjll) BO BjumtHie. 

DpaBO TpefoBaTb bb. no veseBOMy airy 
298, 299. 

4UcTBiTeuioe u. Kavb ocHOBaaie iieace- 
tuodf 9, 11-16, MO, i31. 


DoHflTie Bi,, ocHOBaHHaro na upasim' 
mm yKpimeHiin, no aaKOHy 
81 Mapra 1851 p. aaviHeHO noHi- 
lien 4o6pocoBtcTHaro m. 149, 150, 
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Bj" ocHOBaBHoe aa He^opiiauHoiiii airri^ 

159, 160» 298, 299. 
Hcn> o&b Hsini 麗 lai Hyasaro bj. cm. 

B0306HOBjIEHIE Meseuixi* npHBHacoBii 
CM. MesoBue npHSHaKH. 
BOnHHHAfl eAHHHoa cm. CeieHle. 
BOnBHHbiM ARTl cm. Kptnocn. 

BOnHHHLitt cnopi. 

GymecTBO 06-101, 107, 108, 127, 147, 
172. 

Pa3|BoeHie no^cyxHOcrv MeseBuxi t b. 
cn. 39-42, 83, 54, 147. 


Cm. Eaccaq. npaxriia 麗 MesesoB cnopi. 

SflaHeide ero n cicreiii rocy4dpcTBev- 
Baro HeseBani 廉 2, 4, 11, 晷 2, it, 7S, 
8i, 94, 196, 197, 27«. 

BUMEKEBABIE. 

Pauraoe aea 卿 ie aioro repioiBa 881, 
289. 

npaBO Tpe6oBaTi> bum. no Mes. Hecrp. 
207, 208, 209, 211, 218, — no aasoiiy 
1836 r. 211,-110 Cb. sax. rp. 273— 
293. 


rEHEPAJbHOE MeaceBam^ 
riaBBUf Haiajia 9, 10, 13—16, 78, 79, 90. 
Uto 63-65, 174, 175, 219 306, 313, 
320. 

^BOflRoe 3HaqeHie TepMHHa ren. m. 64， O** 
Ounie orb cneq. m. 66—70. 
yTBep»4aerb im ren. m. aeir: 、."jun^y 

BiaAtJibUa? 36-45, 9S, 98 140, 144, 

172. 

Hnieri JH ree. m. Qpe^Meroiii npaBo co6- 
CTBeHQOcn Hii npaBO Bjaitnia? 47, 
177. 

yTBeps^aen jh ren. m. tojmo rparaqu 

BJa4tHLi HiH TaRse npaBa BiaAtoif? 

85, 140, 157, 】73， 171, 182, 187, 

256, 263, 289. 
Cm. rocya. MeseBanie 
rEGCEHCRlft SAROH'B o MeseiiaHiH 

1830 r. 26, 


rOCyMPCTBEHHOE HESTEBABIB. 
Gyn^ecTBO 2, 86. 

UfLU 55-63, m, 221, 306, 320. 
*^r^ie OTL qacTHaro 3, 42, 45， 86, 170, 
^jf306, 307. 

uH. renep. HoacenaBie 意 OrrpaHiReHie. 
rPASAAHCROE aPABO. 
fionpocu rp. up" pasptmaeKue n nopi4- 
vft MeseBaHii 171. 

rpAHfliu. 

Gnopi rp. ecu cnopi o 魁 cm nrtHii 

96, m, 136, 315. 
4Ba po4a cnopoBi o rp. 97, 192. 
noHfTie cnopa o rp. 137, 143. 
Ormie cnopa o rp. on MeseBaro S85. 
Pacnpe^tjeHie Tisecm jiomaTei&cm 

Dpi cnc^axi 0* rp. 202, 304, 

305. 

Cm. OrrpaHneHie 重 yxptiueide rpajuirb. 


A- 

AABHOCTb. I npio^ptreHui uh y^ocTOBtpeflif 

1) 4* BOo(^Bie. Cocmjierb m a. coocotfil npasa cofk^TBeHHocra? 163, 16i. 
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rnBBoe HaaiiaieBie 4， 165. 
Heo0xowiocn orpa/[HTfc MesmHie or* 

paspynuTejbHaro aMctbIi 4* 176, 

1T7. 

OTHOCffrci M npaBua o npHMtHeaiH ^an- 

BOCTH Ki Mesan n o(Liacni rpaw- 

UA Kesenaio npasa? 171. 
Pa3Jinie 4* bi> npntaeHiH ki nexcye- 

HuiTb 麗 y»e o(hf esKeBaHHum 36 滅 ji» 

128, 130. 

PaaiH^e 4. vb npixtaeuH irb qtonrB 
4aqain> 麗 mran> m 138, 146, 148, 
165, 166. 

Paunie 4., npoTexineiAO 夏 uocjt nose* 

MiHif 48, 128, 130, 131, 184, 144, 

145 227, m, 235. 
Pasirae 4., ocHonaHHoS aa daua^tei 疆 

UH saKOHHom npaBOOCHOBaHiH 138, 

147, ISO, 154, 156, 169, 171, 174, 

186, 187, 203, 229, 230. 
npaBonpeeMCTBO ^aBHOCTHaro BjaAti&qa 

c、 rtMi, KTO AonycTHA aaua^toio 

154, 155, m, m. 
8) 4- KaiPb ocHOBanie vh yTieps/ieKiio 

npan vh nopiuK^ reeep. h coei^. 

MeseBafilf. 


一 no Mex. Hscrp. 71, 188, 129, n7, 

m. 

一 no ynay 4 Iiou 1884 r. 128, 130. 
一 no aaxoHy 30 4eK. 18^3 r. 887 — 237. 
3) 4* KflKi ocHOBaHie Kb yTBeps^eiiiio 

npaBii Ha o^MeseBaHHUf aemi. 
一 no yxaay 18 Anp. 1828 r. 130—135. 
一 no saBOHy 23 Anp. 1845 r. 137—177, 

184, m. 

一 n npnrfiHeHiH n Hesan cnei^. Me- 
jseBaHif 65, — Kb Keacan nacTHaro 
H»eBaHi 赢 399, 300,— ri y^cmn, 
HaxoAfflqHHCff BHyrpR avol ui Ha 
146, 153, 184, 169, 170, 
171, 174, 175, m, 203,— Kb yqacT- 

DOCTopoHinm imom 157, 169, 170 
209. 

Cm. 6iy40Bi, Raccaif. npaKTHxa, IljaHu. 
MIA. 

QoHiTie 27, 55, 273. 

CocTaBJuen 4H m- TeppATopiaj&Hyio hjh 
BonHHHyio e^iiHAiiy? 47, 85, 95, 
140, 144, 157, 161, 171, 173, 177 
181, 182, 187, 188, 19S, 270. 

Cm. 06n^ mslhe. 

^yniH CM. PeBiscRiff. 


E4HHHIU- 

Paajinie BoniHAoff 麗 TeppHTopiwHoa 
64. CM. Aana h Ceieaie. 


KEHEBCKlfi SAKOH'B 1841 r. 靂 "a- 
crpi IS, 26, 45, 47, 
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3ABiAA 細 E. 

3ABdI. KaKi> ocflOBaHie ^aBHocTA cm. ^aih 
Hocn. 

3. Hpesi Mesy, noHfliie 139, 145, 

ISa, 168, 169, 178, 179. 
4o6pocoBitoTHoe 8. 175, 176. 
3AKABRA3CRlfi EPAfi. 
HojioseHie o paaiieseBaHiB 15, 25, 3S, 


SAHAAHUfl rySEPHIlI. 
MeHceBame 307. 
SElUEMmi. 

y<iacTie vb cjA^ssm i(bim h% sa^ie* 
cmt dKcneproBi 890, 291, 313 — 318' 
OriEHie oil MeseBUXi uhobi 313. 
3EM1EH«PIE. 

Ormie on xeseBaHii 3, 1, 299, 313. 


HnOTEWAfl PE<K)PMA. 
CBf3b c^ ueiseBoio 3, 166, 259. 


OCHOBUnit 

柳， 300. 


H3i Hjmro UMiteii, 
MeaKeBOiTb ant 72. 


RAHAM 

SaKOffb KaiiacTpi 1869 r. 45. 
RAGCAipOHHAfl nPAETHRA. 
K)pHA. xapanepi o(5iqm 23. 
no4cy4HocTb coopoBi qtuixi sUnnb HpaBO 
41. 

npHMi&HeHie S69 ct. sax. ues. 88. 
noBipKa npHHaAJiensdcTH mteil npH 

yTBeps4eHiH mon GTapmnu Hora- 

piycam 89. 
CymecTBO Mesenaro cnopa 96. 
IIpaBa nponynie 咖 10 vb RapTymi Dim 

Ma4tiuta 103, 114. 
4oKa3aTeiBHai cua MesceBuxi axTOBi 

no BOTqiEHUHi cnopan 1841S— 126. 
4aBH0cn kori cnoco(h> 

npaBa oo6cTBeHHOcn 168. 
4aBH0CTb B、 npflMiHesi 夏 m (KSiieseBaB- 


mm deuAon 18, 180 一 


199, 201. 

4aBH0cn RaRii ocHOBaHie pasMenesaHli 
otfnpixi 830, 23 237, S67. 

Tpe(k)BaTb BuneseBaHiff 274, SWl— 
S88. 

MfsaxettHocTb 41a rpaau'cy^a aasiHh 
^eqifl Mesefiaro yHpessjieRiff 061 
KcnpauefliH niana 316. 
lUEftMO 

npHaoseme r. rocy^apcTBeHHaro ~rep6a 
BHt DopiAKa rocyA. MweBaHif 

m. 

KOAB 麵 iOUOHHBIE HE40CH0TPI»L 
QponycRi n. 8 reaep. npas. 18, 30, 55. 
npio^ptreHLi Heftipnoe onpeAiieme i^tJiH reHepajuiaro 

veneBaHii 86, 71. 
HairfeHeBie cMUcia ct. 6 ri. 9 Mex. 
HHCTp. 72, 76—79. 
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BsMiiHeHie CMucaa ci. % 0T4. IV aaRona 

8 liHB. 1836 r. 276, 277, «78, 294. 
CoxpaHesie Kb Cboa"^ aax. Heiti^SCTByKh 

mmi CT. ^16, 617 A 621 aaR. Me». 

224, 254, 275, 294. 
CoxpaneHie bi» B34. 1893 r. saR. xes. He- 

irMcTByHHqefl ct. 753 mn. 1857 r. 

m. 

OTBeceme RoniTHaro HeneBaHli n cne- 
luaAHOMy MesesaHiio 2i9, 251. 

UoxBe^eme 11041 RomiHoe MeaceBanie no - 
iK)6oBHaro pasiiejKeBaflif otfniHxi 
4a% 250. 

OTHeceeie 617 ct. saR. lies, irb Hevesa- 

Hiio ipe3ii nocpeAHHROiTB S54. 
OTHeceHie npaBMi 061 oTir&iefliH seweA 

KO raast cyie^Ho^MeseBOMi pa3- 

5HpaTejiBCTBi& 262. 
PacnpocTpaeeHie npaBui o&h 0T4i^eHiH 

3eMeib Ha o6l^^^l 4a*iH HacTHUXi Ria- 

liibqefii 281. 
OTHeceHie 659 ct. 3aR. Mess, kti Gfio;iy 

saK. uem. 31, 7. 
EOMMHCIH MESCEBAH 1765 r. 
Bceiio44aHHiflaiid 40ua^ 7. 
SKypnaiu 16, 17. 
rjiaBHan 3a"yra 33> 35 
KOMMHCIfl MESCEBAfl 1889 r. 
Illub MeaceeaHifl 63. 

HdiHTie uesci h31 ^iflCTBiii laBHOCTB 153, 
165, 166, 169-171. 


PaaiH^e iie»H ■ coe^HHeHHuxi cb uer 

seio npasi 140. 
Heo6xo4iiiom npaBHrejbCTBeHHofl hhi* 

qiaTiBH n paaiieseBaHiio 06mm 

Mm 218, 819. 
Cnssh Mexenoif h nnoTeiHoif pe«opMLi 

m. 

noATOHeBie 04HBaK0BUMi npaBBaaM'b pas- 
Boia seueib bi o61^Bx^ Aa^axi h Bwb 
ixi 273. 

UaioaceHie Bcrqa bi rpaBH wun cnopaxi 
305. 

KOniTHOE MEffiEBAHIE 206, 214, 215, 

248—251. 
Cm. Ro4H«HRaitioHHBie HeiocMorpu. 
BPECTLflHE 

OnpaHmeHie deiieiB BpecTBCHCRaro ea- 

iUsi 308-812. 
KPMOCTH. 

OTiinie orb MeseBaro am 46， 47. 
noHiTie Rp. 71 . 

K. EaiTb ocHOBaeie uexeKkma no HHcrpyR- 
i^iH 1754 r. 8, 10, — no npoBHjrairB 
renepanHaro MemeBaaifl 9 12, 88, — 
no npaBHJiairb cy4. uem. paaOiipa- 
xejbCTBa m, 234, m， 237. 

noBtpKa npaBi uaAtoqeirb npa coBep- 
meHiH Rp. 40 R nocjit 1773 r. 88, 99, 
90, m, 257, 258, 259. 

Cftia Kp. 40 H nocit 1775 r. 259. 

KP'BnOCTHLlfl 4ymH cm. P 麵 CKifl. 


MEHCA. 

M. ryOepBCRan n ytaiHSui 24. 

Paajnnie m. h coe^HHeHBuxi ct> hoio 

nparb 139, 145. 
ysiriToaReHie m. ops npoMtnaxi 142. 
MEHCEBAHIE. 
CymecTBO ■ bh4U 1—4. 


OoiUepHcaHie h. bi cocto 赢 Bin coBpeMCH- 

HOCTH 142, 201, 255—259. 
CM. reeep., rocyx. ,KoniTH. , Gneq. h Orrpa- 

HHHeHie. 
MEHCEBLIE ARTLI 

GTaBflTcii JH M. a. B-h xp^nocTb? 62, 71 — 
128, m, 309. 315, 316. 

22 
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npaKmecKoe soa^ieHie upaaBaHi 靂 aa m. 

a. CHJOi KptnocTs 71, 298. 
ycTaHoueide CBiiafl u, a. ci> KptBOCTrami 

•255—259. 
ME 腿 Afl KAHIlEiaPIfl. 
M. K. H3i cy4e($Baro npesparuacfc h% 

TexHHHecKoe ynpea^eHie 217, 811, 

31S. 

ME^EBUE nPHSHARH. 
Bo3o6BOiuieHie m. xp. npv HeBipHOCTH 

Qjana 200, 201, 202. 
Bo3o6HOBjieHie m. xp. npH HecooTBiTCTBui 

niaia ^tfiCTBarejuiovy Biaitiiio 

200. 

Xapainepi cnopa o BOsod^DiueHii u. xp. 

Qo4cyAHOCTfc caopoBi o BOso^HOueHii h. 

Rp. 195, 196, 315. 
3HaHeBie m. xp., nocTa&ieaimx'B opa 

^laeTBom neseBaiUH 292, 294, 299. 


MESEfiOttcnOFB. 
CymecTBO 97, 28i, 285, aii. 
QpeAptoaerb jh ptmeHfe lo i/. cb. bot- 

HiHiBiiB cnopi? 8, 38, 51, 96—102. 
MElKEBbIA yqPE»4EHIfl. 
IIpaBO E%% paspibrnTb coopu o Boso^noi - 

leHii npisflaKOirb 195, 19€. 
06fl3aTejfcH0CTB am rpaaKxaecBaro cyn^ 

aauiOHeui m. y. o6% ■capaAxeiiiH 

niaaa 195, 196, m. 
yqacTie m. y. vh cotepmeBii airoBi Ba 

BeABHx. EKymecTBa 316. 
MHHHCTP1> rOCyAAPCTBEHHUX'L 

HHyniECTBl>. 
Htjth MeseBaiU 6 &， 86. 
AaBHQCTii 163, 176, 228. 
MHHHCTP'B ^HHAHCOB-L. 
4aBHO0Tfc 171, 176. 
M 画 CTP1> KXTTHmiH. 
Ilto veseBaHii 63. 


HAA'BiBHIE 3EMiBI0. 
H. 3. DopiAR^ reaepajbHaro Hesce* 
saHiff 52, 57, 70, 72. 
HAGEiEBHblfl SEMiH cm. Ceieeie. 
HEHAGEiEHHblfl 3EMiH cm. DycToniH. 
HEnOKO^EBHMOCTb MeseBuxi aRTOBi. 
QoHiiTie 45, 72, 93, 94, 134， 144, 143, 
一 no HHCipyKipH 1754 r. 12, 15, 43. 
一 no npaBHiaHi o reHepajbHom Meace- 
BaHiH 42, 43, 44, 73, 7S, 93， 102, 
115. 126, 176. 
― no saRony 16 Ahb. 1868 r. 240, 242, 
243, 297. 


一 no HRocrpa 意 nuiTb saEOHaui 4i. 
一 no npoesry Meat. ycr. 241, 259. 
一 Bi oTHomeHiH BeyHacTBOBaBrnni wb 

MeseBaHin 112, 24】 • 
一 Bi oTHomeeiv cneq. MeaseBaHi 赢 65- 
一 Bi OTHomeHiH 4aBH0CTH, HcreRmefl 

nocai^ MeKeBasif 45, 131, 1S4, lit, 

145. 

一 Wb OTHomeHiH nacTsaro MeaceaaHiji 
m, 299. 

一 vb OTHomeHiH naaHOBi Ha seua 
RpecTbCHCRaro muftitL 309, 310. 


o. 


OBEPL-nPOKyPOPl GB. CHHOAA- 
Paumie BOT wHaro h iieseBaro cnopa 
96. 


OBniEE BiA4'BHIE. 
OwHiie orb o6iaei co5cTBeHH0CTK S63j 
264, 270, 314. 
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0. M. B'b CMUcjib MeiKeBOHi 288, 289. 
OB 華 

CymecTBO 22, 23, 29, 228, m, %n. 
IIpHiitHeHie AaBHocTH m o. 4. 154, ISS, 
227—237. 

K(>4H<iecTB0 4ecjiTHffb n HepaaneseBaB* 

Huxi o6iABXb 4a<iaxi 219. 
Cm. Caen. MeseiuiHie. 
0TrPAHH4Em£. 

CymecTBO oTJoinie oti rocy^apcTBOfl- 


Haro MexesaHifl 34, 42, 86, 170, 284, 

301, 306, 307. 、 
0,, HeconpoBOJK^aioiiieecc TexHH^ecBniH 

4*6 蘆 CTBiniH 3, i, 302, 303. 
。• RARi iHcnTyn rpaHuaBciaro npasa 

171, 304, 30$, 306: 
Cm. yRpioieHie rpaBHin** 
0T4*6JEflIE laaeHHiirb, y^rkUHUxi h 
04H04BopHecKHX'b aeHBib 67, 99, 206, 

236, 260—262, 270, 281. 


iIAHHHl> rpa«i. 
MetHie ero no Bonpocy, yTBep]S4aeTVJH 
MeseBaaie tojuco rpaoHi^uHiH laKse 
npasa uaatHia, 84, 85, 140. 
一 ocMucj^yxaaa 12 Anptix 1823 r. 133 
一 o(5i imariH Mem h31 a 诚 CTBin 4aB- 
HOCTH 137, 140, 147, m, 154. 

一 HeO(5X04HM0CTH npaBHTOlBCTBeflHOfi 

HHHAiaTHBu Kb pa8Me3ReBaHiio 06 
nuirb Adm 216—218. 

n 臘 CMOBUH KHHTH. 

renep, HeseBama 219, 320. 
aiAHEI MEHEBblE. 
TexHH<iecRafl'Hey40BjeTBopHTejii»HOCTb na. 

reeep. ue»6BaHia 60, 61. 
4aBHocT& Rani BoppeicTHBi Ada Hesip- 

Huxi niaHOBi 193—203. 
PauHHie MaTepiaiBHolt h TexHHnecRofl 

HeBipBOCTB M. uj. 197, 199, 200. 
M. Hi. Kan ocBOBaHid cy4. MexeBaro 

pad—arettCTBa 271. 
Qojuq[HRaHie bt» coeroflBiH coBpeMeHiocTH 

CM. MeaceBaHie. 
ilcnpiBieflie m. 9j. cv. Me». yipes 淋 Hk. 
nOB 舉 B0C1» K. 
MfffiHie ero no Boopocy, nuim dB iie»ce- 

BSHie npe^MeToiTb onpe^tjeflie opaBa 


co5cTBeHBOCTH HiH opasa Ha Bja4tHie 
46, 177. 

一 no Bonpocy o xapaErept o6* 

niHxi Am 23. 
一 no Bonpocy, yiBepasAaeTi ih Mesesa- 
Hie seiuH kt» M^y juax toga 36, 95,98. 
一 no Bonpocy, CTaBHTca ie aieweBOfl 
aKPb Bi KptnocTb 86, 92, 94, S#5, 96. 
一 npaBaxi nponyn^eHflaro B^ Kap* 

xynrt Hiaea ua^iUBqa 107. 
一 4aBH0CTH RaiTB ciioco6i npio6ptTe- 

Hhi npaBi 163. 
一 AaBHOCTH B^ np 麗 NtHeHiE rt> o6Me- 
aReBaHHUMi setuflm 130, 177—180, 
229. 

— 4aBH0CTH Kan ocBOBaHin pasMea^e- 

BaHifl o6imixi Ma^t 229. 
nOB'BPKA nPABl> BJ[A4'BJBEIEB1>. 
一 opHreaepaibHOMiMeffieBaHiH 82—92. 
一 npH caeqiajbHOMi MeaceBaHin 88, 

106, 242, 296, 297. 
一 DO MKOHy 16 /iFBapa 1868 r. U3, 

244, 296, 297. 
OOBWKA WPHAHqECKAfl MeseBuxi 

aKTOBi CM. K)pB4iiecKa< noBipxa. 
nOJTABGKAfl ry(5. 

nojioaceHie o pasiieaKefiaBiH Qoit. h Heps, 
rytf. 14， 25, 27, S3. 
nOJdOBOBHAH CRASffA. 
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npeiocTaueHie yTBepaRA6Hii ry6. IIpaB- 
jieHifmi no aaROey 16 flniiapi 1868 r. 
242, 245, 246. 

nOM-BCTHAA GHCTEMA. 

•iBKBiMaqii en RHKi ^'bJ^h roHep. Mesesa- 
Hit 58, 221, 263, 330. 

nOCPE^HHRH. 

XapaRxepi MeseBaHiff npesi n. 212, 213, 
214, 320. 

3HaieHie npoHSBo^CTBa n. wfl cyxeOuo- 
MeaceBaro pad^ipareibCTBa 239, 242, 
272， 295. 
nPHM'BPHLIfl 3EMJ[H. 
一 no HHCTpyKi^iH 1751 r. 10. 
一 Bi oOn^Hxi 4asa» 22, 3S. 
一 no npaBHJaM'b leHepaiBHaro MeaceBa- 

mn 57, 88, 70, 72, 90. 105, 320. 
nPOEKTL ME 謂 ArO yCTABA. 
GBflSb HnoTeiHofi h MeneBoS pe«opMu 47, 
259. 

HMteii JIB MeseBauie npeAMeTom onpe- 

4tjeBie npaBaG0($CTBeHH0CTH? 47, 51. 
]iiAh HeiRefiaHiR 63. 
3Ha^eflie 659 ct. 3aK. neas. 84. 
AoRaaaTejbHaJi cHja MeseBuxi aRTOBi 

no BonHBHUMi cnopaMi 51， 86, 87. 
Pasjiqie Mesi renepaibHaro h nacTaaro 

MexcesaHifl 153. 
HdiHTie Mexi hsi aMcTBia xaBHocTH Bia- 

Xbnia 153, 170, 171. 


PauHHie nycTomH h HeHacejeHHot 

seviH 230. 
Hanaio HenoRoietfiMOCTR 241, 259. 
Bosjoseeie na ry5. IIpaueHie lopi^ne- 

cRofl noBikpia Mesesux'b aKTOvb 247. 
Tflasecn ^oRaauBaflifl vb caopaxi o rpa- 

raqaxb 305. 
Pa3JH<iie rocyA&pcTBeBBaro iieacmiHis u 

OTrpaHiraeHia 306, 307. 
PasjHHie paaBo^a aeneab vb o6 華 4a- 

laxi H Bffb Bxi 273. 

npoM 憾 1. 

yHHHTOHceflie MeaseBUxi npHBHaKOBii npH 

101, np. m. 
np. H yctynKH bi aopa^R^ MesKesaHia 4» 

270, 271, 298, 299, 316, 317, 318. 
Op. seMW KpecTMBCKaro aa^iia 311. 

nponyqEHHbifi fb KAPiyni'B bja- 

DpaBo ero oTucKBBaTB DpHHsmesamyio 
eiiy 3eHiio wh bothhhhomi nopiixKi 
102-107, 127. 

Cm. KaccaniOHHaji npaRTBKa h IIo6tj(o- 
HocqeBi. 

nycTOfflb, 

noHiTie 11, m, 235. 

PaajiH^ie ocHOBaHiit pasMeKeBaeiE n. 麗 ce~ 

JOHifl 230, 231,232, 233, S35. 
npyCCRlii SAKOH'L o MeseBaHlH 1868 r. 

33. 


PA3B0A1> 3RMEib r' & 04HHii'b vicxaMi. 
一 npH renepaibHOHi M6»eBaHiH 57, 59. 
70, 321. 

—— Kani npeiiierb arpapHaro aaROHO- 
4aTeACTBa 4, 124. 
Cm. HpeanoiocHocTb. 

OTinie OTi BwiieiReBaHU 282, 283, 288, 
m, m, 293， 294, 314. 


PA3HonoM«Gmm cejehia. 

SHa^eHie hxi bi CHCxeMt reaepaAHaro 
MeKeBaHifl 22, 29—33, 5S, 67, 320, 
321. 

PEBH3Ifl n PE4yRqi}I 8, 16, 20, 88. 
PEBflOCRIfl A^niHRaRi ocHOBamepaaue- 

HceBaHifl 57, 230, 231， 234, 235, 237, 

S68, 286. 
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GBE^EHIE 3EME.Ib n oahhitb Mtcraiii 

CM. Pa3B041». 

GE.IEHIE. 

Hto SHanHTb MeseBaTb aeMJH ki c? 5 >^ 

54, 55. 

G. Km BOTH 咖 a 靂 卿 】1 一 16, 
20, 27—29, 54, 78,83,140, Ul, 143, 
157, 273. 

Cm. Asm H nycTonft. 

CE 磨 OHTOBTb 4. C. C. 

一 Heo6X04HllOCTH npaSHTeJIbCTBeHHOlt 

HBHiUaTHBM Kh padMeaceBaiiio 06- 

nisxi fUBin 219. 
一 o6ii orrpaHiraeBiii, He conpoBOKAaio- 

ii](eMC 赢 TexHiraecmiMH 4ifiCTBiiQai302 
CnEIlIA.IBHOE MEIKEBAHIE. 
1) Cn. H. BOoOiqe. 

CymecTBO 66—68, 225,263,266,285,320. 
Ilto no CB04y 3aR. EZA. 1842 r. 69. 
一 no npoeKTaM'b IteBTpaibHaro Rouh- 

Tora H MnHHCTepcTBa lOcTiiKiH 220. 
一 no CB04y 3aR. 57, r. 67, 101, 249. 
XoA paaBHTifl 204—262. 
HeTupe nepio^a pasuniTU 
noci'i;40BaBmaii bt> 1850 r. nepeirfiHa bo 

BSTMsx^ saKOHoxaTeii Ha i{1ib cnei^. 

M. 215, 252, 276. 
DpiraiHii Maioycnl^ocTH 61, 216—223. 


3eHJH, Ho^iesamifl cneg. paaMeHesaHiio 
122, 221, 263, 266, 269, 289, 293, 
m, BOO. 

2) nojiH)(5oBHoe cn. m. 

一 Hpe3i yte^Hun seMaeHi^poBi 205, 

206, 213, 214. 
一 no aaKOHy 11 ABiycra 1845 r. 251— 

235, 275. 

一 DO saKOHy 16 AsrycTa 1868 r. 241 
247， 

3) noHy^HTejBHoecn. h. 

一 MO B34aHifl saRoea 1836 r. 206— S09. 
一 no 3aB0BaM% 1836 h 1839 r. 210—218. 
一 no aaKOHy 12 Iioju 1850 r. 215, 223. 
一 no saKOHy 30 4eK. 1853 r. 155, 

223—226, m, 237, 293. 
一 no sHKOHy 16 Ebb. 1868 r. 238 — 241. 

Cm. 4aBH0CTB. 

CnOPT> CM. rpa 卿 a, BomHmlf, He- 
aceBoH. 

CTAPnmafi, ？ iOHi roc. gob. 

Orpase^eme Mem on paspynmreAHaro 

4l^fiCTBilI 4aBH0CTH 171, 176. 

CBflSb umemn h EpinocTHun airroB' & 
259. 

CyAEBHO-MEffiEBOE pas— 16ACtbo 
CM. CnemaiBHoe MeseBaflie, nony/pi- 
TeiBHoe, H BuMeseBUHie. 


TEPPHTOPIAwILHAfl oahhhi^ cm. Gejeme. I 


"ST. 


yRpmiEmE fpahhivb. 

一 RaiTb qto rocy^apcTBeHiaro Meace- 
BafliH 231, 289, 321. 


一 wb uopaxR^ BUMeseBaHii 282, 284 

290, 291, m. 
Cm. HenoROieOiMoen h OrrpaHineHie. 


OPAWSCRltt SAKOH'B o Ra4acTp« 
33, 91. 


IX 


ipfiMEPHl> CeHaTopiu 
DoHiTie 4aiii 28. 


^CTHOE MEffiEBAHlE. 

Cm. OrrpaHH^eHie a yRptnieoie rpa- 

菅 HHrOBCRAA ryB. cm. nojrraBCRaa 
ryfi. 

HPESnOJOCHOCTB. 

yflH^TOseHifl o^pasoBanmefica nooil^ 


reHepaibHaro KeseBaHif 69, 

yHH^TOseme np. BUi o6mm awb 265, 

283, 290, m. 
yHHTToseHie Hp. bi» nopMKi^ Buiiese- 

BaHii 282. 


9Jb3ACl>— JorapiHrcBifl aason o la- 

4acTpi 1884 p. 26. 
dHTEJLMAH'B fl. 


一 cjokM aaKoaa 23 Ajipto IWS r, 
146. 

一 BeAocmsan btoto aaiOBa 165. 


lOPHAn^ECRAfl nOB'BPBA 蘿 eseBun 

aRTOfil. 

OiHOCffiqiecfl cxMa npe^Kera 246, 311. 
Bo340»eRie lop.noB.Ha Ty6. IIpaBjeHieSiS. 


K)p. n. np 意 oxrpaHineHiH aeveib Bpecr. 
uu^AdL 311. 
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